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The Chapters Regarding Zakat 


In the Name of Allah, the Most 
Beneficent, the Most Merciful 


8. The Chapters 
Regarding Zakát 


Conimetns: 


a: The word Zakát indicates literally ‘increase and growth’. 
The noble jurists of Islamic law explained Zakát by various definitions; one 
of these is: "It is an obligatory duty for a group possessing a specific 
amount cf wealth at a specific time." 

b. Zakát was declared as an obligatory duty in the 2nd year of Hijrah in the 


month of Shawwal. 


c. The kinds of wealth on which Zakát is due: Gold, silver, cash, commodities 
for trade, grains, fruits, (which can be stored like dates, raisin etc), minerals, 
cattle. Things other than these like: household utensils; vegetables are not 
subject to Zakát, and nor are modes of transport such as horses, cars, etc. 

d. The following are the recipients of Zakát: The poor, the needy, the collectors 
of it, those whose hearts are to be reconciled, to free the captives, in the 
debtors, the cause of Allah and the wayfarer. 


5 


BSS فَرْض‎ SU - )١ (المعجم‎ 


- 


)١ (التحفة‎ 


B xs BE صلوات في‎ ot pel 
E الله‎ 9 mas أَطّاعُوا لِذْلِكَ‎ pa 
is (HS «egit في‎ Biz عَلَيْهُمْ‎ 


Chapter 1. The Obligation Of 
Zakat 


1783. It was narrated from Ibn 
‘Abbâs that the Prophet à€ sent 
Mu'ádh to Yemen, and said: "You 
are going to some people among 
the People of the Book. Call them 
to bear witness that none has the 
right to be worshiped but Alláh, 
and that I am the Messenger of 
Allah. If they obey that, then tell 
them that Alláh has enjoined 
upon them five prayers every day 
and night. If they obey that, then 
tell them that Allah has enjoined 
upon them charity (Zakát) from 
their wealth, to be taken from 
their rich and given to their poor. 
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If they obey that, then beware of sgi er og o کف و کک‎ o کا‎ 
(taking) the best of their wealth, ET فترد في فقرائهم. إن هُمْ‎ eel 
And beware of the supplication of $585 Bs eis eb S5 3j لذلك‎ 
the oppressed, for there is no کا‎ Pee ا‎ ee toe 
barrier between it and Alláh. 39 وَبَيْنَ‎ x g3 BO المَظلومء‎ 
(Sahih) ات‎ 


تخريج: أخرجه البخاري» المظالمء باب الاتقاء والحذر من دعوة المظلوم» YEEATC‏ 
مختصرًا من حديث TN oie c Jail ‘ess‏ ومسلم t‏ الايمانء باب الدعاء إلى الشهادتين 
وشرائع الاسلام» Wie‏ من حديث ES as‏ 


Comments: 5 

a. Mu'ádh 4& was appointed as a governor of Yemen in the 10th year of Hijrah 
before the Farewell Hajj. One part of Yemen was under the governorship of 
Mu'ádh bin Jabal 4& and the other was under the governorship of Abu 
Musa Ash'ari 4&. 

b. 'Among the People of Book' means Jews. The larger population of Yemen at 
that time was Jewish. 

c. Zakát is due only from Muslims; as for non-Muslims they pay a tax instead 
of Zakát which is a fixed, more or less amount, according to the financial 
condition of each individual, and this tax is called Jizyah. 

d. Zakát is distributed only among the Muslim beneficiaries. From among the 
non-Muslims, only that non-Muslim may be given some from Zakât if there 
is a hope that he/she comes close to the Muslims, will have interests in 
Islam, and eventually will embrace Islam, such people are called "those 
whose hearts are to be reconciled." 


Chapter 2. What Was es ما جَاءَ في‎ DE - (Y (المعجم‎ 
Narrated Concerning E is st 
Withholding Zakát 2 Das 


1784. It was narrated from — .5id c titu. 
^Abdulláh bin Mas'ud that the ue D NEED MTM 
Messenger of Allah يله‎ said: بن‎ «UJ! 46 عَنْ‎ (X9 بن‎ oles Cue 
“There is no one who does not 234 اشن شيعا‎ fs uu E 
pay Zakát on his wealth, but a S dido dei eS. 0“ e 7 e 
bald-headed snake"! will be — $& i345 الله بن‎ Xe عَنْ‎ 538 AL Wi 
made to appear to him on the 'g yh G JE 3E d P 
A bci $ A- من‎ Led: 35 الله‎ 
Day of Resurrection, until it لا يودي‎ o رَسُولٍ الله $$ قال مِنْ‎ 


| 


Pa 


U! Hydra or serpent, they say it means a male snake that is either bald, or white headed 


due to its poison. 
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encircles his neck." Then the  .. 

Messenger of Allâh #@ recited the cules 

following Verse to us confirming الله‎ daa Ge 5 E GBS حَتّى يطوق‎ 

that from the Book of Allah the ga  . . , WEM A PER 

Most High: "And let not those $5» كتاب الله تَعَالَى:‎ be مصداقه‎ SÉ 

who covetously withhold of that ., (€ ^^3& E, odie n6 tc 

oJ oll x‏ يما ۶ 4M‏ من 

which Alláh has bestowed on dp P 

them of His Bounty (wealth) think ANIDA عمران:‎ JU «aas 

that it is good for them.” M 

(Sahih) 

تخريج: [إسناده صحيح] أخرجه الترمذي» تفسير القرآن» باب ومن سورة آل عمران» 

Yig‏ عن ابن أبي عمر العدني به وقال: حسن صحيح E‏ وقال الحميدي في مسنده LS‏ سفیان 
ثنا جامع بن أبي راشد وعبدالملك بن أعين به» ح: 297 وصححه ابن خزيمة» YO Ie‏ 


Comments: 

a. A sinful person will be inflicted punishment on the Day of Judgement 
before entering Hell. 

b. If there is a benefit in a worldly matter which is contrary to the Shari‘ah, 
then one should reflect upon the loss of the Hereafter, so that the worldly 
benefit seems despicable, and due to this reflection, practising the Shari‘ah 
becomes easier. 


1785. It was narrated from Abu gis 4L o: is - 8 
Dharr that the Messenger of Allah A aA Me X. v 
#% said: "There is no owner of œ syal oF hee) o^ (359 
camels, sheep or cattle who does I ocio fo 

not pay Zakát on them, but they 8 n أبي ذر قال:‎ OF uie 
will come to him on the Day of غنم وَلا يقر‎ Y5 | «Le مِنْ‎ v :3E 
Resurrection as big and as fat as 2 1 " 

they ever were, butting him with ; 2 : 
their horns and trampling him =. gy} Ab وَأَسْمَئَهُ‎ É G chi 
with their hooves. Every time the Jj 
last of them has passed, the first 
of them will come back to him, الناس».‎ ppp a Sl ade 
until judgement is passed upon : 

the people." (Sahih) 


qed‏ أخرجه البخاري» الزكوة» باب زكوة البقرء CM io‏ 5578 من حديث الأعمش 
64 ومسلمء الزكوة» باب تغليظ عقوية من N‏ يؤدي ig TES‏ 3 


Bl Al ‘Imrûn 3:180. 
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The Chapters Regarding Zakat 


Comments: 


a. Not paying Zakát is a very big sin. 


b. The cattle are also subject to Zakát; its elaborated description is coming in 


Gis t محمد‎ colo pal Gas - YA 
cej MES xj Xs Eis FACA] 
ot ias o «gall we بن‎ Nadi عن‎ 


Qi :06 رَسُولَ الله ل‎ 3f $5 gl 
goto ls eae 
euo thi aly E ut; ut 
"m . بقُرُونهَا‎ id us, 
xi ex ait gs pe eee 


£z E 


^ Sd ALES M ozás ود‎ 


DBS آنا‎ ES أن‎ dul 4 ad du م‎ 


م 


the following chapter. 


1786. It was narrated from Abu 
Hurairah that the Messenger of 
Allah i&& said: "The camels on 
which the dues (ie. Zakáf) were 
not paid will come, trampling 
their owners with their hooves. 
And cattle and sheep will come 
and trample their owners with 
their hooves and butt them with 
their horns. And hoarded treasure 
will come in the form of a bald- 
headed snake, and will meet its 
owner on the Day of Resurrection. 
Its owner will flee from it two 
times, then it will come to him 
and he will flee again, and will 
say: /What do 1 have to do with 
you? and it will say: ‘I am your 
hoarded treasure, I am your 
hoarded treasure.” He will try to 
shield himself with his hand and 
it will devour it.” (Sahih) 


تخريج : [صحیح] إسناده حسن» وله شواهد كثيرةء منها الحديثان السابقان. 


Comments: 


a. Hoarded treasure means gold and silver etc., on which the owner failed to 


pay Zakat. 


b. A person takes wealth with his hand but does not give away with the same 
hand in. the path of Allah; therefore this hand. will be punished. such. that 
his/her wealth. turns into a snake which will bite this very hand. May Allah 


od SES alt G DE- OF (المعجم‎ 


iyd algo M عَمْرُو‎ Ge - wav 
nd gil oe 5 d الله‎ Xs Gis 


8$ keep us in His refuge! 
Chapter 3. Wealth On Which 
Zakát Is Paid Is Not 
'Hoarded Treasure" 
1787. Khálid bin Aslam, the freed 
Slave of "Umar bin Khattáb, said: 
“I went out with ‘Abdullah bin 
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cadi 2 ci "ETE 


eet Jc في‎ Gås ولا‎ ical 
USS to ye DOM قال‎ [T£ [التوبة:‎ 
J de گان‎ Sy لَهُ.‎ gd ass 5g ob 
الله‎ gas Ch ub dum xS of 


تخريج : 


The Chapters Regarding Zakát 


^Umar, and a Bedouin met him 
and recited to him the words of 
Allah: ‘And those who hoard up 
gold and silver (the money, the 
Zakáh of which has not been paid) 
and spend them not in the way of 
Allah." Ibn ‘Umar said to him: 
‘The one who hoards it and does 
not pay the Zakât due on it, woe 
to him. But this was before the 
(ruling on) Zakát was revealed. 
When it was revealed, Alláh 
made it a purification of wealth.’ 
Then he turned away and said: ‘T 
do not mind if I have (the 
equivalent of) Uhud in gold, 
provided that I know how much 
it is and I pay Zakát on it, and I 
use it in obedience of Alláh, the 
Mighty and Sublime. " (Sahih) 


أخرجه البخاري» SB‏ باب ما أدي زكاته فليس EUM Eig GS‏ من 


C‏ يونس عن ابن شهاب به تعليقًا» وأسئده أبوذر في روايتهء ورواه الحافظ في تغليق 
التعليق :۰ من طرق عن أحمد بن شبيب به موصولاً . 


Comments: 


a. Giving away as a charity in the path of virtue, other than paying Zakát and 
spending for other compulsory expenses, is a voluntary worship. 
b. Payment of Zakát purifies the rest of the wealth, otherwise all wealth 


Sas. 3 بكر بن آي‎ Al Gis - WAM 


o: موسى‎ Eis الْمَلِكِ:‎ AXE o Acl 


c» Of TP مرو بن‎ gis e 
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remains impure. 
1788. it was narrated from Abu 
Hurairah that the Messenger of 
Allah # said: “When you pay 
Zakát on your wealth, then you 
have done what is required of 
you.” (Hasan) 


1 At-Taubah 9:34. 
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تخریج : [إسناده حسن] ol‏ جه الترمذي» الزكوةء باب ماجاء إذا أديت الزكوة فقد قضيت ما 
Une ese‏ من حديث عمرو به» وقال: حسن غريب 6 وصححه أبن خزيمةء Civic‏ 
وابن حبان(موارد)» PA /١:مكاحلاو VIE‏ والذهبي # دراج صدوق» في حديثه عن أبي 
الهيثم ضعف (Gus x)‏ وهو حسن الحديث عن غير أبي الهيثم » وزاد ابن حبان وغيره: ومن جمع 
NU‏ حرامًا ثم تصدق ce‏ لم يكن له فيه أجرء وكان إصره عليه . 
Ge - 4‏ على It was narrated from Gis :yist ij‏ .1789 
Fatimah bint Qais that she heard ii. 424 E niit‏ 
cem‏ بن اذم» OF‏ شريك» o^‏ أبي ‘< him, meaning the Prophet # say:‏ 
عن zai‏ عَنْ “There is nothing due on wealth (gf 3 ch Z6‏ 
other than Zakát." (Da'if) i eet wae ed 0 ar‏ 
سمعته» تحني (ARE MS‏ يُقول: اليس في 
GE JUI‏ سِوَّى GIOI‏ 

تخريج: [إسناده ضعيف] أخرجه الترمذيء الزكرة» باب ماجاء أن في المال Go‏ سوى 


الزكوة» VON‏ نا من حديث شريك بهء وقال: هذا cuam‏ إسناده ليس بذاكء وأبوحمزة 
ميمون الأعور يضعف *# والأعور هذا ضعفه صاحب التقريب وغيرهء وفيه علة أخرى ۔ 


3 
اد 


Chapter 4. Zakat on Silver (المعجم 4) - ات 265 الوَرق‎ 
and Gold a S Dx e 
(E والذهب (التحفة‎ 


1790. It was narrated from ‘Ali (Gas مُحَمَّدِ:‎ 3) i6 Gar - as 


that the Messenger of Allah $& E | ate ry 3 
said: "I have exempted you from o^ إشحافء‎ qi! عن‎ sole عن‎ uS 
having to pay Zakát on horses and — 4i 3,25 قَالَ: كَالَ‎ Hé M الْحَارثِء‎ 
Slaves, but bring one quarter of NP 


ل P‏ که وتيف ونه وه ع كيو رلته 
uh EE‏ قل one-tenth of every forty Dirham: fell Bre e eye‏ 
ا one Dirham." (Dai Boe SR LR (aA ck.‏ 
oss TY‏ هاتوا ربع العشر من كل i (D if)‏ 
أَرْبَعِينَ thease Cx‏ 

تخريج: [إسناده ضعيف] وانظرء cold ore‏ وأخرجه gl‏ ذاودء الزكوةء باب: في 8555 
السائمة» ح:5/ا9١‏ وغيره من حديث أبي إسحاق عن عاصم بن ضمرة عن علي رضي الله عنه 
نحوه» وصحيحه البخاري» وابن خزيمة وغيرهما * أبوإسحاق عنعن Za cem‏ وللحديث 


1791. It was narrated from Ibn ty و محمد‎ le cS Gis - 0١ 
‘Umar and 'Aishah that from RO MK 
every twenty Dinar or more, the  :ىسوم الله بن‎ 
Prophet #5 used to take half a UE TNR EE راهيم‎ 58 
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Dinar, and from forty Dinar, one $6 z ans. t nu 
Dinár. (Hasan) = gi o vel zv 
etd Gis عِشْرِينَ‎ TÉ مِنْ‎ Bb ow 


E 
5 

" 
Pe 
9 
us 
o 


ke hee eM Gu ديئار.‎ Gai 


تخريج : [حسن] وضعفه البوصيري Æ‏ إبراهيم بن إسماعيل بن مجمع تقدم VITA calle‏ 
وله شواهد عند أبي داود» ح: VOV‏ وغيره. 

Comments: 

a. The horses kept for work, and the slaves for the service are not subject to 
Zakát. But if a person trades in horses and slaves, then he should pay Zakát 
after estimating their current value like other goods for trade. 

b. The quantity of gold on which Zakát is levied is twenty Dinár, which is 
equal to 92 grams (as said by Shaikh Ibn Baz, ts, Majmu'ah Fatáwa, vol: 14, 
page: 99). 

c. The rates of Zakát levied on gold and silver is one fortieth. For example: If a 
person owns 100 grams of gold, he must pay two and a half grams of gold 
or its value in Zakát. 

d. The amount of cash money on which Zakát is levied is equal to that of gold, 
because the current system of currency is based on gold. 


Chapter 5. One Who Yu SUR بات مه‎ (o (المعجم‎ 
Acquires Wealth p. l 

(0 ii 
1792. It was narrated that 72 eT sig íi is WAY 
^ Qt نفس‎ 
‘Aishah said: “I heard the SERO P 


Messenger of Allah 4 say: “There us حار‎ as adii 2 (e Gas 
is no Zakât on wealth until Hawl  .2jý iie :2 i£ : : 
(one year) has passed.” (Hasan) oe d 7. 


Ji حَبَّى يَحُولَ عَلَيْهِ‎ dh 
لعلته» وضعفه البوصيري» وله شواهد كثيرة.‎ OTe تخريج: [حسن] وانظر»‎ 


Comments: 

a. Zakat is due from a person who owns gold and silver etc, (equal to the 
Nisûb or more on which Zakát is levied) and the period of one whole year 
has passed. 

b. As for agricultural produce, Zakát becomes compulsory on it when the 
produce of a garden or field are harvested, and the elapse of a year is not a 
condition for it. 


i 
i 
i 
i 
i 
l 
| 
H 
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Chapter 6. Wealth On Which — 3655 43 Cod G DU - )5 (المعجم‎ 
Zakát Is Required a iih Jig مِنَ‎ 


1793. It was narrated from Abu GS :ízs EE E : کر‎ » (GAL - ۳ 

Sa'eed Al-Khudri that he heard | Rx ا‎ 

the Prophet #% say: “There is no — o* = ta dug els DAE بو‎ 

Sadagah on anything less than five — *z gaso of .5 27 ys atu 

Awság"! of dates, five Awaq™! of 9 1 bá d a je oe 

silver and five camels.” (Sahih) og OF يَحيَى بن عمارة» و عبادٍ بن تميم»ء‎ 

pl مِنَ‎ GU is دُونَ‎ Ua Bip 
às Ka Y, anl yt ós ud Y 

تخريج : [صحيح] أخرجه النسائي ۳۷/٠:‏ الزكوة» باب زكوة الورق» YEW cg‏ من 
حديث أبي أسامة به» أخرجه البخاري» ح:100١‏ وغيره» ومسلم» WAI‏ وغيرهما من حديث 
يحيى بن DLE‏ عن أبي سعيد الخدري به. 

Comments: 

a. When the date fruits become dry and can be stored, then if their weight is 
equal to five Wasg, Zakát must be levied. One Wasg is equal to sixty Sa’, and 
Sã is a measurement. Five Wasg is equal to 750 Kilos. 

b. Five Ugiyyah is equal to two hundred Dirham, which means the amount of 


silver on which Zakát is levied is two hundred Dirham. 


€. If one has less than five camels they are not subject to Zakát. One goat is 
due for Zakát in the case of five camels. Further details of Zakát on camels 
will come in chapter 9. 


1794. It was narrated from Jábir i ee بن‎ i dé GA- - 4 
bin ‘Abdullah that the Messenger gin’ Nus Id. JEU. اف ا‎ 
of Allah كلل‎ said: ‘There is no j! عن كحرف‎ tpm وكبع» عن ل بن‎ 
Sadagah on less than five camels; Q6 الله قَالَ:‎ LE بن‎ ple ديئار» عَنْ‎ 
there is no Sadagah on less than Fg ا‎ PM uS 

five Awág; and there is no Sadagah 23° دون خمس‎ Od o 3$ رَسُول الله‎ 
on less than five Awsáq.'" (Sahih) Bis En j فيمًا فُونَ س‎ s Bis 


ar ee a 2 ae وی‎ 
(Bie tagi na 335 ولیس‎ 
m Awság is plural of Wasq; a volume measurement equal to sixty Sd’. (Sindi). 


2] Awâg is plural of Ugiyyah and they also say: wagiyah. It is forty Dirham, and five 9 
is equal to two hundred Dirham. (Sindi). 
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تخريج : [صحيح] ae ei‏ أحمد: YAU‏ من حديث محمد بن مسلم به» وحسته البوصيري . 


JÉ 2559 mai SG - (v (المعجم‎ 
(V teal) مَحَلَّهَا‎ 

cores pim CA AA Gis - wo 

عَنْ sil ge lee gh cS‏ عَنْ 

ماس a de‏ 88 في io et‏ كل 
of‏ تل . فَرَخَصَ لَهُ في OS‏ 


Chapter 7. Paying Zakat 
Before It Is Due 


1795. It was narrated from ‘Ali 
bin Abu Talib that ‘Abbas asked 
the Prophet 3€ about paying his 
Sadagah before it is due, and he 
granted him permission to do 
that. (Da‘if) 


Wate CET deme في‎ Deb (8,5 jl eagle yl aoe pl ضعيف]‎ estt] : تخريج‎ 
Yg dar بن متصور )64 وصححه الجاكمء والذهبي * الحكم بن عتيبة عنعن‎ damus عن‎ 


Comments: 


Paying Zakát in advance means to pay before the completion of year; the 
fluctuation of the right amount of Zakát will be sorted out at its due time. 
Paying Zakát in advance is permissible. 


(ai dedu (المعجہ ۸) - ات ما‎ 
Cr P 2 7u لمعجم‎ 
(A (التحفة‎ 805 4 


P 4 3 2 f 93 “or b نرا‎ 
أؤفى يقول: كا‎ gl عَبْدَ الله بْنَ‎ Cage 
ی‎ Aray HE 50 de gp d s 
calls Bia الرّجل‎ Gi إذا‎ BE رَسُول الله‎ 


api Ji مَالِي‎ Bia, 286 le lp 


Chapter 8. What Is To Be 
Said When Zakát Is Paid 


1796. ‘Abdullah bin Abu Awfa 
said: "Whenever a man brought 
Sadagah to the Messenger of Allah 
#8, he would bless him. I brought 
him the Sadagah of my wealth and 
he said: 'Alláhumma, salli ‘ala ûli 
Abi Awfa )0 Allah! Send blessing 
upon the family of Abu Awfa).’”’ 


(Sahih) Bi) al dí de Je 
البخاري» الزكوةء باب صلاة الامام» ودعائه لصاحب الصدقة ... الخ»‎ am : تخريج‎ 
من‎ 1٩۷A: باب الدعاء لمن أتى بصدقة»‎ TET ومسلمء‎ tA) وغيره من حديث شعبة‎ Vea 
حديث وكيع به.‎ 
1797. It was narrated from Abu GAS ites 5 igi Gas - way 


Hurairah that the Messenger of 
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uud‏ عَنْ £x uf‏ 06: 06 4,25 الله 
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Allah 246 said: "When you give 
Zakát, do not forget its reward, 
and say, 'Alláhummaj-'alha 
maghnaman wa lá taj-'alha 
maghrama (O Alláh! Make it a 
gain and do not make it a loss). " 
(Maudu’) 


تخريج: [إسناده موضوع] * البختري بن عبيد ضعيف متروك (تقريب)ء dU,‏ البوصيري: 
متفق على ضعفه ء وقال الحاكم» وأبونعيم وغيرهما: روى عن أبيه عن أبي هريرة موضوعات › 


وجرحه أبن Ole‏ وغيره. 


Comments: 


a. A person possessing Nisáb of gold, silver and cash money, should personally 
make payment of the amount of Zakát at the local collecting place. As for the 
Zakát due on grain, crops and cattle, an appointed collecting officer of Islamic 
government will visit the person possessing the Nisáb and collect it. 

b. The relationship between public and government is of love and respect in 
an Islamic society. The Zakát collector should thank the person paying Zakát 


BY! Bie SE - 6 (المعجم‎ 


(4 iil) 


oe 


if 


Slices 0 2 bmg # 5 5 
$E الله‎ Jas S LES JU ني‎ 
^£ wae z 


BA Mb bg SF قَبْلَ‎ UIN فى‎ 


Xj JOB GBI حَمْسٍ‎ E مَخَاضٍء‎ 
«S ab 555 cogs 456 Nd eL 


and pray for him. 


Chapter 9. Sadaqah Due On 
Camels 


1798. Ibn Shihab narrated from 
Sálim bin 'Abdulláh, from his 
father, from the Prophet #%. He 
(Ibn Shiháb) said: "Sálim read to 
me a letter that the Messenger of 
Allah #@ had written concerning 
Sadagát, before Allah caused him 
to pass away, in which it was 
said: ‘For five camels one sheep; 
for ten, two sheep; for fifteen, 
three sheep; for twenty, four 
sheep. For twenty-five, a Bint 
Makhád (a one-year-old she- 
camel), up to thirty-five; if there is 
no Bint Makhád, then a Bin Labun 
(a two-year-old male camel). If 
there are more than thirty-five, 
even one, then a Bint Labun (a 
two-year-old she-camel) must be 
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given, up to forty-five. If there are 
more than forty-five, even one, 
then a Higqah (a three-year-old 
she-camel), up to sixty camels. If 
there are more than sixty, even 
one more, then a Jadha'ah (a four- 
year-old she-camel) must be 
given, up to seventy-five. If there 
are more than seventy-five, even 
oné more, then two Bint Labun 
must be given, up to ninety. If 
there are more than ninety, even 
one more, then two Higgah must 
be given, up to one hundred and 
twenty. If there are many camels, 
then for each fifty, one Higgah 
must be given and for each forty 
a Bint Labun.' " (Hasan) 


تخريج : [حسن] أخرجه البيهقي : /٤‏ ۸۹۰۸۸ من حديث أبن مهدي به # سليمان بن كثير: Y‏ 
ol‏ 4 في غير الزهري (تقريب)» وتابعه olas‏ بن الحسين gu Ae‏ داودء TP OA:‏ 
mmm 9‏ الترمذي» Y1:‏ وعلقه البخاري فى صحيحه» وله شواهد. 


AE بن‎ Lae X Gls - - 4 
عَنْ‎ ough V إِبْرَاهِيمُ‎ Gi niu 


عَمْرِو VE gf‏ بن GF AE‏ أبيه 
J‏ 


iib dé عَشْرَة.‎ xn uS b pou 
Cof ds اَن‎ al cola e vary) dO 


Ue» وَعِشْرِينَء‎ Lis CAL BB وَعِشْرِينَ.‎ 


1799. It was narrated that Abu 
Sa'eed Al-Khudri said: “The 
Messenger of Allah #€ said: 
‘There is no Sadagah on any less 
than five camels, or for four. If the 
number of camels reaches five 
then one sheep must be given, up 
to nine. If the number reaches ten, 
then two sheep must be given, up 
to fourteen. If the number reaches 
fifteen, then three sheep must be 
given, up to nineteen. If the 
number reaches. twenty, then. four 
sheep must be given, up to 


twenty-four. If the number 


reaches twenty-five, then a Bint 
Makhád (a one-year-old she- 
camel), up to thirty-five; if there is 
no Bint Makhád, then a Bin Labun 
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(a two-year-old male camel). If 
there are more camels, then a bint 
Labun (two-year-old she-camel) 
up to forty-five. If there are more 
camels, then a Higgah (a three- 
year-old she-camel) must be 
given, up to sixty. If there are 
more camels, then a Jadha'zh (a 
five-year-old she-camel) must be 
given, up to seventy-five. If there 
are more camels, then two Bint 
Labun must be given, up to 
ninety. If there are more camels, 
then two Higgah should be given, 
up to one hundred and twenty. 
Then for each fifty, one Higgah, 
and for each forty, a Bint Labun.' " 
(Hasan) 


تخريج : [حسن] tom ol‏ البخاري » ومسلم وغيرهما من حديث عمرو بن يحيى عن أبيه عن 
أبي سعيد به مختصرًا جدّاء الفقرة الأولي» وللباقية شواهد كثيرة. 


Comments: 


a. Only female camels should be given and taken as Zakát on camels; a two- 


year-old male camel is allowed to be taken as Zakát if a female camel of one 
year of age does not exist in the herd, although the real due is a one year- 
old-female camel. 

b. In the case of possessing over one hundred and twenty camels, the camels 
will be divided into groups of either 40 or 50 and then accordingly two- 
year-old. female camels and three-year-old female camels will be taken as 
Zakát. A two-year-old female camel is due for a group of 40 camels, and a 
three-year-old female camel for a group of 50 camels. For example: A herd 
of 130 camels would be divided into two groups of 40 camels and one 
group of fifty camels, 130=40+40+50. So one female camel of two years of 
age is due for each group of forty camels, and one female camel of three 
years of age is due for the fifty. 

Similarly, one hundred and forty camels will be divided into three groups 
as follows; 140=40+50+50; so one two-year-old female camel is due for the 
forty camels and two three-year-olds are due for the two groups of fifty 
camels. As one three year old female camel is due for fifty camels, there will 
be three female camels of three years of age due for possessing one hundred 
and fifty (5050450) camels. Four two-year-old female camels are due in 
Zaküt for one: hundred and sixty camels (40440440440), respectively one 
three years old female is due if the camels are increased by ten (40410) and 


أبواب الزكاة 29 


The Chapters Regarding Zakát 


became a group of 50. 


If the number reaches two hundred, then the owner may give four female 
camels of three years of age, or five female camels of two years of age. 
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Chapter 10. When The Zakát 
Collector Receives An 
Animal That Is One Year 
Younger Or One Year Older 
Than Required 


1800. Anas bin Málik narrated 
that Abu Bakr Siddiq wrote to 
him: "In the Name of Alláh, the 
Most Gracious, the Most Merciful. 
This is the obligation of Sadagah 
which the Messenger of Allah £& 
enjoined upon the Muslims, as 
Alláh commanded the Messenger 
of Allah 3. The ages of camels to 
be given (in Zakát) may be made 
up in sheep. So if a man has 
camels on which the Sadagah is a 
Jadha'ah (a four-year-old she- 
camel) and he does not have a 
Jadha‘ah but he has a Higqah (a 
three-year-old she-camel), then 
the Higgah should be accepted 
from him, and two sheep should 
be given (in addition), if they are 
readily available, or twenty 
Dirham. If a man has camels on 
which the Sadagah is a Higgah, and 
he only has a Bint Labun (a two- 
year-old she-camel), then the Bint 
Labun should be accepted from 
him, along with two sheep or 
twenty Dirhams. If a man has 
camels on which the Sadagah is a 
Bint Labun, and he does not have 
one, but he has a Higgah, then. it 
should be accepted from him, and 
the Zakát collector should give 
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him back twenty Dirham or two 
sheep. If a man has camels on 
which the Sadagah is a Bint Labun, 
and he does not have one, but he 
has a Bint Makhád (a one-year-old 
she-camel), then the Bint Makhád 
should be accepted from him, 
along with twenty Dirham or two 
sheep. If a man has camels on 
which the Sadagah is a Bint 
Makhád, and he does not have 
one, but he has a Bint Labun, then 
the Bint Labun should be accepted 
from him, and the Zakát collector 
should give him back twenty 
Dirhams or two sheep. Whoever 
does not have a Bint Makhád, but 
he has a Bin Labun (a two-year- 
old male camel), then it should be 
accepted from him and nothing 
else need be given along with 
it.” (Sahih) 


: أخرجه اليخارىء الزكوة» باب زكوة الغتم» : ١184‏ وغيره عن محمد بن عبدالله 
c 2n $ o c dn‏ عيره عن بن 


بن Fall‏ به. 


Comments:, 


a. The ages of female camels given in Zakát due on camels are of the following: 
(a): Bint Makhádh, i.e., one-year-old; (b): Bint Laboon, i.e., two-year-old; (c): 
Higah, i.e., three-year-old and (d): Jadh’ah, i.e., four-year-old. 

b. Only female camels are accepted for Zakát; however a two year old male 
camel may be taken in Zakát in replacement of a one-year-old female camel 


p MET. AL "E 
المصَدق‎ JAG باب ما‎ - OY (المعجم‎ 
)١١ الابل (التحفة‎ Se 


“a و‎ ane ae 29. - 
c aed oe شريك» عن‎ Eis MSS 


۸۰۹۹ 


JČ‏ جَاءَنًا Glad‏ ال يي BIS‏ بيده 


EO CS ETE في‎ Ob 


if such is not available. 


Chapter 11. What Kind Of 
Camels Should Be Taken 


1801. It was narrated that 
Suwaid bin Ghafalah said: "The 
Zakáh collector of the Prophet à 
came to us, and I took him by the 
hand and read in his order: ‘Do 
not gather separate herds and do 
not separate a single herd for fear 
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of Sadagah.’ A man brought him a 
huge, fat she-camel, but he 
refused to accept it. So he brought 
him another of lower quality and 
he accepted it. He said: "What 
land would shelter me and what 
heaven would shade me, if I came 
to the Messenger of Allah à 
having taken the best of a Muslim 
man’s camels?’ ” (Daf) 


تخريج: [إسناده ضعيف] أخرجه أبوداود» الزكوة» باب في زكوة السائمة» Arig‏ من 
حديث شريك ce‏ انظرء Mig‏ لعلته» لم أجد تصريح سماع شريك فيه. 


Comments: 


a. A moderate type of animal should be taken or given in Zakát; neither the 
best animal should be taken in Zakét, which will cause harm to the owner, 
nor should a useless animal be taken in Zakét that will not benefit a needy. 


b. The noble Companions # used to be extremely careful when appointed for 


an official duty. 


c. Separate herds should not be brought together and the joint herds should 
not be separated for the fear of Zakát; its explanation will come in the 
following chapter, Hadith 1805 and see the comments on it. 
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o, إلا عَنْ‎ lani يرجم‎ We 


1802. It was narrated from Jarir 
bin ‘Abdullah that the Messenger 
of Allah يله‎ said: “The Zakát 
collector should not come back 
unless the people are pleased with 
him”! (Sahih) 


تخريج: [صحيح] أخرجه الطبراني في الکبیر :۰۳۲۷/۲ ح :۲۳۹۷ من حديث إسرائيل به #* 
جابر تقدم » Cove‏ وتابعه مجالد .عند الطيراني» حك وتابعهما داود بن أبي هند (صحیح 


مسلم c‏ ح ۹۸٩۹:‏ وغيره) وغيره pe‏ المعنى . 


Comments: 


It guides that people should welcome the Zakát collector; they should 
cooperate with him for discharge of his duties and pay their Zakét happily. 


Fl Meaning, welcomed by those who he collects from, and. paid the Zakát willingly. 


أبواب الزكاة 32 


Edi Bho SU - OY (المعجم‎ 
GY (التحفة‎ 


ə? م‎ 5o Acl “34 
نَمَيْر:‎ gg الله‎ Le محمد بن‎ tae - ۳ 


Bis Ab یی ب عيسى‎ GE 
MAE E dux E qai عَنْ‎ NOT 
RAE بعلي رَسُولُ الله‎ :dé e ui 
Gl By By BH ol; 


ag 


£252 ÍT c oo tt عد‎ €» 
Aes NE SB ومن كل‎ AA 


The Chapters Regarding Zakát 


Chapter 12. Sadagah Due On 
Cattle 


1803. It was narrated that 
Mu'ádh bin Jabal said: "The 
Messenger of Allah #@ sent me to 
Yemen and commanded me; for 
every forty cows, to take a 
Musinnah!! and for every thirty, 
a Tabi"! or Tabi‘ah.” (Da'if) 


تخريج : [إسناده ضعيف] أخرجه أبو داود» c 5 jll‏ باب: في زكوة السائمة» ح :۱۵۷۸ من 
Cad‏ الأعمش 64 وحسنه الترمذي» Yig‏ وصححه أبن خزيمة» quls‏ حبان» والحاكم» 


والذهبي وغيرهم. 
xe Gi adul - Met‏ 


1804. It was narrated from 
‘Abdullah that the Prophet ££ 
said: "For every thirty cattle, a 
Tabi’ or Tabi‘ah, and for every 
forty a Musinnah." (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه الترمذيء الزكوةء باب: في زكوة UNG AM‏ 
حديث عبدالسلام بهء وتكلم ١5١5: E, cad‏ و۷۸٤۱‏ # وخصيف ضعيف كما تقد 
e e‏ 2 3 


6س وللحديث شواهد منها الحديث السابق. 


Comments: 


a. Less than thirty cows and bulls are not subject to Zakát. 

b. A two-year-old cow is called Musinnah, which has broken two front teeth. 

c. When making account of Zakát for cows and bulls, they should be divided 
into groups of thirty or forty, then accordingly one-year-old or two-year-old 
calves should be taken as Zakát, i.e., one-year-old for groups of thirty and 
two-year-olds for groups of forty is compulsory. Thereafter, the following 
are to be given as Zakát; two one-year-old calves. for sixty; a. one-year-old 
calf and a one two-year-old calf for seventy; two calves of two years of age 
for eighty; three one-year-old calves for ninety; one calf of two years of age, 
and two calves that are one-year-old for a group of one hundred. 


U A female cow that has entered its third year. 
PIA male cow that has entered its second year, and Tabi'ah is the female. 
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Chapter 13. Sadaqah Due On 
Sheep 


1805. It was narrated from Ibn 
Shihab, from Salim bin ‘Abdullah, 
from his father, from the 
Messenger of Allah #¢. He (Sâlim) 
said: “My father read to me a 
letter that the Messenger of Allah 
#6 had written about Sadagát 
before Allah caused him to pass 
away. I read in it: ‘For forty 
sheep, one sheep, up to one 
hundred and twenty. If there is 
more than that — even one — 
then two sheep, up to two 
hundred. If there is one more than 
that — even one — then three 
sheep, up to three hundred. If 
there are many sheep, then for 
each hundred, one sheep.’ And I 
read in it: "Separate flocks should 
not be combined, and a combined 
flock should not be separated.’ 
And I read in it: ‘And a male goat 
should not be taken for Sadaqah, 
nor a decrepit nor defective 
animal.” (Hasan) 


Comments: 


a. Only one goat as. Zakát is due on anyone possessing between forty and one 
hündred and twenty goats. 

b. Two goats as Zakát are compulsory on a flock between. a hundred and 
twenty one, and two hundred goats. 

c Only three goats are due in. Zakát from a flock between two hundred and 
one and three hundred and ninety-nine; when this number becomes a 
complete four hundred, then four goats will be given for Zakát. 

d. After four hundred, one goat is given in Zakát for each hundred goats; there 
is no Zakát on goats which are left over after hundreds, 


B] See ho. 1798.. 
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e. A male goat is a special goat and is kept in the flock for breeding purposes; 
it has such importance because of it being dearer in price to the owner. 
Similarly, if an old animal with defects is given to the needy; it will affect 
the right of the recipient because he/she will not get full benefits from it. 
The principle is laid so that both the payer of Zakát and the beneficiary 
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should not lose out. 


1806. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah 3& said: “The Sadagát of the 
Muslims should be taken at their 
watering places." (Hasan) 


تخريج: [حسن] * أسامة بن زيد بن أسلم ضعيف من قبل حفظه(تقريب)» ومحمد بن 
الفضل هو pyle‏ السدوسي أبوالتعمان» وأخرج أحمد: ۱۸0٥١۱۸٤/۲‏ وغيره بإسناد صحيح عن 
عبدالله بن المبارك عن أسامة بن 455 e gun‏ انظر»› ح:۱۰۷۲) عن عمرو بن شعيب عن أبيه عن 
عبدالله بن عمرو نحوهء وإسناده حسن» وأخرج ابن الجارودء YEU‏ وغيره من حديث عائشة 
رضي الله عتها قالت: قال رسول الله deg BB‏ صدقات fal‏ البادية على مياههم وأفنيتهم 


وإستاده حسن 6 وحسنه الهيثمى . 


Comments: 


The Hadith legislates a rule that, for the collection of Zakát, a collector 
himself should go to placés where people's herds of animals graze and 
pasture; and the people upon whom Zakát is due are not commanded to 
bring their animals to the collecting officer to pay the Zakát. 
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1807. It was narrated from Ibn 
“Umar, from that the Prophet #é: 
“For forty sheep, one sheep, up to 
one hundred and twenty. If there 
is one more, then two sheep, up 
to two hundred. If there is one 
more, then three sheep, up to 
three hundred. If there are more 
than that, then for every hundred 
one sheep. Do not separate a 
combined flock and do not 
combine separate flocks for fear of 
Sadagah. Each partner (who has a 
share in a combined flock) should 
pay in proportion to his shares. 
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And the Zakát collector should not 
accept any decrepit or defective 
animal, nor any male goat, unless 
he wishes to." (Hasan) 


تخريج: [حسن] وحديث ۱۸٠٥١:‏ شاهد له # أبوهند أحد المجاهيل (تحفة الأشراف:6/ 
(Yoo‏ ويزيد بن عبدالرحمن أبوخالد الدالاني صدوق يخطىء كثيرًا وكان يدلس CB)‏ 


Comments: 


a. Two persons joining their goats together as one flock will be considered 
reliable only if the shepherd of both of the flocks, their resting place, 
watering arrangement and male goat for breeding are shared. (Muwatta 


Mâlik: 1/242] 


b. If person paying Zakát is willing to give a better animal or big male (i.e. 
male goat or stallion) then it will be accepted otherwise the collector himself 


JU جَاءَ في‎ UG SE - Ot (المعجم‎ 
Qf الصَّدَقَة (التحفة‎ 


atu‏ قَالَ: OU‏ 85 الله AE‏ «الْمُعْتَدِي 


should not ask for it. 


Chapter 14. What Was 
Narrated Concerning The 
Collectors Of Zakat 


1808. It was narrated from Anas 
bin Malik that the Messenger of 
Allah 3€ said: ‘The one who is 
unjust in Sadagah is like one who 
withholds it.' " (Hasan) 


تخريج : [إسناده حسن] أخرجه gh‏ داودء الزكوةق باب: في زكوة السائمة» ح:986١‏ من 
حديث الليث td‏ واستغربه الترمذي»› ح :161 وصححه ابن خزيمة»› 1 2 


Comments: 


a. This type of collector is given resemblance to that of a person who evades 
Zakát because this collector’s injustice urges people not to pay Zakát, and 
subsequently they stop paying Zakát by making excuses. 

b. An unjust person in matters of Zakát also can be the one who distributes 
Zakát and charity among those who are not rightful beneficiaries. 
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1809. It was narrated that Ráfi 
bin Khadij said: “I heard the 
Messenger of Allah $% say: ‘The 
person who is appointed to collect 
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the Sadaqah — who does so with 
sincerity and fairness is like one 
who goes out to fight for the sake 
of Alláh, until he returns to his 
house.” (Hasan) 


تخريج: [إسناده حسن] أخرجه أبو داودء الخراجء باب: في السعاية على الصدقةء 
Y1:‏ من حديث ابن إسحاق به» وحسته الترمذي» ح160 وصححه ابن خزيمةء والحاكم» 


والذهبي وغيرهم . 


Comments: 


Collecting Zakát with full rights means the collector should take as much 
amount as compulsory according to Shari'ah; he should not ask for any 
extra beyond the fixed amount which would oppress those paying neither 
should he take any less than the amount due which will violate the right of 
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the recipients. 

1810. 'Abdulláh bin Unais said 
that he and ‘Umar bin Khattáb 
were speaking about Sadagah one 
day, and 'Umar said: "Did you 
not hear the Messenger of Allah 
$& when he mentioned Ghuly!" 
with the Sadagah (and said): 
^Whoever steals a camel or a 
sheep from it, he will be brought 
carrying it on the Day of 
Resurrection?” ‘Abdullah bin 
Unais said: "Yes." (Hasan) 


تخريج: [حسن] أخرجه أحمد: 598/7» وأطراف المسند:۲/ 1۸۲ من حديث ابن وهب به 
ومن طريق أحمد أخرجه المزي في تهذيب الكمال: s 7١7/1١9‏ عبدالله بن عبدالرحمن لم يوثقه 
غير ابن col‏ موسى بن جبير روی ac‏ جماعة ووئقه الذهبي وغيره» وقال أبن يونس : قدم مصر 


Comments: 


a. Dishonesty is a very big crime in collective matters. Those who are 
responsible for financial matters of mosques, Islamic schools, province and 


M Normally used to refer to goods pilfered from the spoils of war. 
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state must be mindful. of this warning. 
b. Dishonesty in Zakát may also mean that the owner of property does not 
disclose all his wealth, and. thus he pays less than the compulsory amount 
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due. 


1811. Ibrahim bin ‘Ata’, the freed 
slave of ‘Imran bin Husain, said: 
“My father told me that ‘Imran 
bin Husain was appointed to 
collect the Sadagah. When he came 
back, it was said to him: "Where is 
the wealth?’ He said: ‘Was it for 
wealth that you sent me? We took 
it from where we used to take it 
at the time of the Messenger of 
Allah #8, and we distributed it 
where we used to distribute it.” 
(Hasan) 


تخريج : : [إسناده حسن] أخرجه اہو cagla‏ و باب: في الزكوة هل تحمل من BL‏ إلى 


\1Yo: cox‏ من حديث إبراهيم بن عطاء به. 


Comments: 


a. This conversation of ‘Imran bin Husain # was with ‘Umar 4&; it was upon 
‘Umar’s order that Imran went to Basrah to collect Zakát. 
b. The poor people of the area from where the Zakát is being collected have 


more right to Zakát. 


c. The noble Companions # were very strict in following the Sunnah of the 
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noble Prophet #8. 


Chapter 15. Sadagah Due On 
Horses And Slaves 


1812. It was narrated from Abu 
Hurairah that the Messenger of 
Allâh said: “The Muslim is not 
obliged to pay Sadagah on his 
slave nor his horse." (Sahih) 
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1813. It was narrated from ‘Ali 
that the Prophet #@ said: “I have 
exempted you from having to pay 
Sadagah on horses and slaves." 
(Hasan) 
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Comments: 


This forgiveness is from Allah, 


commandment being a ruler. 


Chapter 16. Wealth On 
Which Zakát Is Due 


1814. It was narrated from 
Mu'ádh bin Jabal that the 
Messenger of Allah #¢ sent him to 
Yemen and said to him, "Take 
grains from grains, sheep from 
sheep, camels from camels and 
cows from cows." (Da‘if) 


تخريج : : [إسناده ضعيف a [as 55 Y‏ أبو داود» 6355531 ob‏ صدقة Fa «gol‏ :31044 
من حديث أبن وهب به # عطاء بن يسار لم يلق Blas‏ رضي الله عنه كما قال الذهبي وغيره. 
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1815. It was narrated from ‘Amr 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah # only 
prescribed Zakát on these five 
things: wheat, barley, dates, 
raisins and corn." (Da"if) 


تخريج : NR‏ أنظرء ح: 554 لعلته» وضعفه البوصيري› وفيه علة أخرى. 
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Comments: 

a. Agricultural produce (i.e., grain crops and fruits) on which Zakát is levied is 
five Wasag. (See Hadith 1794) 

b. Wheat and barley will be weighed after being separated from the husk, 
then if the weight is equal to five Wasq or more, Zakât becomes compulsory. 


c. When the dates and raisins become dry and are able to be stored they 
should be measured and weighed. 


d. The Zakát due on these crops is mentioned in the following chapter. 


Chapter 17. Sadaqah Due On po Bie SU - ۷ (المعجم‎ 
Crops And Fruits (V (التحفة‎ Jui 
1816. It was narrated from Abu gi (uu o إشحاق‎ Bas - YM 


Hurairah that the Messenger of 2 
Allah # said: ‘For crops that are +° بن‎ 

irrigated by the sky (Le, rain) and ye 55 Eth) Gis عَاصِم:‎ y v 
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Comments: 

a. Ten percent as Zakát is due on the produce of land watered by rainfall. 

b. Twenty percent as Zakát is due on crops irrigated by water wells and tube 
wells. As for the areas that have a canal system for irrigation and they pay 
seasonal water tax for it; they shall pay one twentieth in Zakát on produce 
of land irrigated by a canal system if the quantity of produce reaches five 
Wasg or more, [which is nearly a little above 750 kilos]. Allah knows best! 

1817. It was narrated from Sálim RON Ji de y Oss Gs — YA 

that his father said: "I heard the ug X rcr E 
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أخرجه البخاري» الزكوة» باب العشر Lad‏ يسقى من ele‏ السماء والماء الجاري» 


Comments: 


The land watered by natural moisture which is not in need of rain or any 
other irrigation; like crops growing in land near a river; similarly the roots 
of date-palm trees go very deep into the earth so in some areas they do not 
need to be watered; such produce is subject to ten percent Zakát. 
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1818. It was narrated that 
Mu'ádh bin Jabal said: “The 
Messenger of Allah #§ sent me to 
Yemen and commanded me to 
take one-tenth of that which was 
irrigated from the sky and that 
which was irrigated by deep 
roots, and to take one half of one- 
tenth of that which was irrigated 
by means of buckets.” (Da‘if) 
Yahya bin Adam said: The Ba‘ 
and 'Athari and "Adhyu are (crops) 
irrigated by rain. 'Afhari is the 
crop irrigated by the clouds and 
rain especially. It is only watered 
by rain. Bal is the garden 
(grapevine) whose roots have 
gone down in to the earth to the 
water. Hence it does not need 
irrigation, even if it is not watered 
for five or six years. This is Ba’. 
Sail is the water of the valley 
when it flows (freely) and Ghail is 
a lesser Sail. 
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Chapter 18. Assessment Of 
Date-Palms And Grapevines 


1819. It was narrated from 'Attáb 
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bin Asid that the Prophet 3£ used 
to send to the people one who 
would assess their vineyards and 
fruits. (Da‘if) 


تخریج : luu]‏ ضعيف] أخرجه P‏ داوب ci‏ باب : فى خرص العنب» etc‏ من 
حديث ابن نافع ca‏ وقال: سعيد لم يسمع من Eu le‏ » وحسنه الترمذي» Gite‏ وصححه 
ابن خزيمة» وابن حبان» وقال المنذري: انقطاعه ظاهر ... إلخ . 
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1820. It was narrated from Ibn 
‘Abbas that when the Prophet # 
conquered Khaibar, he stipulated 
that the land, and all the yellow 
and white, meaning gold and 
silver, belonged to him. The 
people of Khaibar said to him: 
“We know the land better, so give 
it to us 50 that we may work the 
land, and you will have half of its 
produce and we will have half.” 
He maintained that, he gave it to 
them on that basis. When the time 
for the date harvest came, he sent 
Ibn Rawáhah to them. He 
assessed the date palms, ànd he 
said: “For this tree, such and such 
(amount).” They said: “You are 
demanding too much of us, O Ibn 
Rawáhah!"' He said: “This is my 
assessment, and I will give you 
half of what I say." They said: 
“This is fair, and fairness is what 
heaven and earth are based on.” 
They said: “We agree to take 
(accept) what you say.” (Hasan) 


تخريج : [إستاده حسن] Je c5 gl "d‏ باب في المساقاةء ح :۳61۰ من حديث 


عمر بن أيوب به. 
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Comments: 


The land captured during a war against disbelievers is the property of the 
Islamic state. A Muslim ruler has sole right to use the produce of this land 
for the benefit of the state and the people. 


. Leasing out land on condition of sharíng the produce; for example: instead 


of cultivating by himself the landlord gives the land to someone on contract 
that the produce of land will be shared between the landlord and the 
cultivator, fifty percent for each, or, less or more according to the agreed 
pexcentage. 


. The aforementioned contract is allowed for date-palm orchards and 


vineyards. 


. Trading deals and relations with a Dhimi (a non-Muslim who lives in a 


Muslim country and pays tax) and other non-Muslims, is allowed, provided 
no trading deal takes place contrary to Islamic law. 


. The yield of fruits that are used fresh before being dried is estimated while 


the fruit is on the trees and plants; so after the fruits becomes dry the 
estimated amount of Zakát will be taken. 


. Jews accused Ibn Rawáliah 4& of over estimating with the intention of 


bribing hím to reduce the estimate, but he denied giving up honesty. 
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Giving The Worst Of One's 
Wealth As Sadagah 

1821. It was narrated that “Awf 
bin Malik Al-Ashjai said: “The 
Messenger of Allah # went out, 
and a man had hung up one or 
more bunches of dates. He (the 
Prophet #5) had a stick in his 
hand and he started hitting that 
bunch of dates repeatedly, saying: 
‘If the owner of these dates 
wanted to give in charity, he 
should have given something 
better than these. The owner of 
this charity will eat rotten and 
shriveled dates on the Day of 
Resurrection. " (Hasan) 


تخريج : [إستاده حسن] أخرجه cosh yi‏ الزكوة» باب ما Y‏ يجوز من الثمرة فى الصدقة» 
VA:‏ من حديث يحيى بن سعید bas‏ وصححه ابن خزيمة» «QU quls‏ والحاکې والذهيى. 
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Comments: 


a. A rope was tied between two pillars of the Prophet's Mosque, and the 
people would hang bunches of date fruit on it; whoever was in need might 
eat as wished. The following Hadith is clear about it. 

b. It is not necessary that the charity be given in the hand of the needy, rather 
it may be placed somewhere in such a way that everyone is allowed to 


benefit from it. 


c. The owner who does not have something of better quality may give 
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something of low quality in charity. 


1822. It was narrated that Bara’ 
bin ‘Azib said concerning the 
Verse: "And of that which We 
have produced from the earth for 
you, and do not aim at that which 
is bad to spend from it"! “This 
was revealed concerning the 
Ansár. At the time of the new 
date-palm harvest, they would 
take a bunch of dates that were 
beginning to ripen and hang it on 
a rope between two of the pillars 
in the mosque of the Messenger of 
Allah 3, and the poor Emigrants 
would eat from it. One of them 
deliberately mixed a bunch 
containing rotten and shriveled 
dates, and thought that this was 
permissible because of the large 
number of dates that had been 
put there. So the following was 
revealed about the one who did 
that '..and do not aim at that 
which is bad to spend from it. 
Meaning do not seek out the 
rotten and shriveled dates to give 
in charity: '...(though) you would 
not accept ít save if you close 
your eyes and tolerate therein.’ 
Meaning, if you were given this 


Hl AI-Bagarah 2:267. 
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as a gift you would only accept it 
because you felt embarrassed, and 
you would be angry that he had 
sent you something of which you 
have no need. And know that 
Alláh has no need of your 
charity.” (Hasan) 


تخريج : [إسناده حسن] أخرجه الامام ابن جرير الطبري السّني في تفسيره: ONT DP‏ 
Oe‏ وتفسبير أبن كثير ۲۰۳/۱ من Code‏ عمرو بن محمل به؛ وصححه الحاكم : YAO [Y‏ 
والذهيي» وا لبوصيري . 

Comments: 

a. When fruit is plucked from the orchards, some of it should be given to the 
poor. 

b. A good quality thing, according to the best of one’s ability, should be given 
in charity. 

c. Alláh is not in need of charity and alms; it is His favor that we give to our 
own friends and relatives, but Alláh counts it for Himself and bestows 
immense reward for it upon us. 
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a] Meaning, no one was to enter the area of the beehives given in charity except him, so 
he could care for it. 
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Comments: 

a. The Companion had honeybees, means that the honeybees would make 
hives in some of his trees. 

b. Protected means that he was allotted those hives and that none should take 
honey from the hives in his trees without his permission. 

c. One may collect honey from the beehives in the trees belonging to no one. 

d. Ten percent for Zakát is due on honey. If one has ten containers of honey he 
should give one container in Zakát. 
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Chapter 21. Sadagatul-Fitr الفطر‎ Ble SE - 1) (المعجم‎ 
(Yy (التحقة‎ 
1825. It was narrated from Ibn É pail co AUS Gis - ه16‎ 


“Umar that the Messenger of 
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تخريج : tor ol‏ البخاري» الزكوة» Ob‏ صدقة الفطر صاعًا من تمرء al‏ :10۹۷ من eagle‏ 
الليث به» ومسلم» الزكوةء باب زكوة الفطر على المسلمين من التمر والشعير» AME ip‏ عن محمد 
أبن رمح وغيره. 

Comments: 

a. 52“ is a weight volume measurement. People’s usual daily food should be 
given in Sadagatul-Fitr by measuring a Sá". 

b. A 52“ is approximately equal to two and a half kilos. 

c. ‘Abdullah bin ‘Umar & did not agree to the juristic opinion that half a Sf’ 
of wheat is equal to a Sa’ of dry dates. 
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d. Half a 52“ of wheat is enough as Sadagatul-Fitr according to the opinion of 
Mu’awiyah 4, as follows in Hadith 1829. 


1826. It was narrated that Ibn — X£ Gis حفص 5 عَمْرو:‎ Gis - 855 
‘Umar said: “The Messenger of Eora Oa EP 
Allah # enjoined Sadagatul-Fitr, — ^v^ Pe مالك‎ AL مهوي‎ or aa, 
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تخريج: أخرجه البخاريء الزكوة» باب صدقة الفطر على العبد وغيره من المسلمين» 
ح0 ومسلم» الزكوة» الباب السابق» ح:484 من حديث مالك به. 

Comments: 

a. The usual daily food of the inhabitants of Al-Madinah was barley and 
dates; that is why only these two are mentioned. 

b. One Si‘ as Sadagatul-Fitr is paid for each member of the family. 

c. Some scholars adopted the view of paying cash equal to the value of one 
54 of food as Sadagatul-Fitr, but the Prophetic sayings and good practice of 
the Companions tell us that Sadagatul-Fitr should be the type of usual food 
of the family; for example: wheat, rice, dates etc. 
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Comments: 


Paying Sadagatul-Fitr just before the ‘Eid prayer is the last time for its 
payment. Paying it before the day of ‘Eid is also correct. Náfi/ may Allah 
have mercy on him, said: “The noble Companions used to give Sadaqatul- 
Fitr one or two days prior to ‘Eid.’ (Sahih Al-Bukhári: 1511) If Sadagatul-Fitr 
could not be paid prior to the ‘Eid prayer then it should be paid even after 
the ‘Eid prayer; although it would not have the same particular reward for 
it, yet the reward for normal charity will be there, and thus the deprivation 
of reward for Sadaqatul-Fitr may be made up to a certain extant. 
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1828. It was narrated that Qais 
bin Sa’d said: “The Messenger of 
Allah #5 enjoined Sadagatul-Fitr 
upon us before (the command of) 
Zakat was revealed. When (the 
command of) Zakát was revealed, 
he neither ordered us (to pay) nor 
forbade us (from paying it), so we 
did it.” (Sahih) 
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صخيح عند النسائي وغيره» وعادة شعبة أن لا يروي عن المدلسين إلا بما صرحوا بالسماع . 


Comments: 


This Hadith apparently shows that giving Sadagatul-Fitr is not obligatory; 
however, the collection of Sadagatul-Fitr by Messenger of Allâh #€ and its 
distribution among the poor give emphasis that the legislation of rules of 
Zakát did not abrogate the obligation of Sadagatul-Fitr. 
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1829. It was narrated that Abu 
Sa'eed Al-Khudri said: “We used 
to pay Zakdtul-Fitr when the 
Messenger of Allah % was 
among us, one Sd’ of food, one Sa’ 
of dates, one 52“ of barley, one Sa’ 
of sun-baked cottage cheese, one 
Sá' of raisins. We continued to do 
that until Mu'áwiyah came to us 
in Al-Madinah. One of the things 
he said to the people was: 'I think 
that two Mudd wheat from Shám 
is equivalent to one Sf’ of this 
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تخريج: أخرجه البخاريء الزكوة» 


Bie باب‎ 
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(i.e., dates). So the people 
followed that." 

Abu Sa'eed said: "I will continue 
to pay it as I used to pay it at the 
time of the Messenger of Allah 3, 
for as long as I live." (Sahih) 


:8+ من حديث عياض به» ومسلمء الزكوة» باب زكاة القطر على 
المسلمين من التمر A0: Tn‏ من حديث داود وغيره به. 


Comments: 


As Abu Sa'eed did not agree with Mu'áwiyah 4, likewise Abdullah bin 
‘Umar @ disagreed with Mu'áwiyah #; as mentioned in Hadith 1825. 
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1830. It was narrated from 
‘Ammar bin Sa'eed, the Mu'adh- 
dhin of the Messenger of Allah #5, 
from his father, that the 
Messenger of Allah 3 enjoined 
Sadagatul-Fitr, one Sá' of dates, 
one Sá' of barley, or one Sé of 
Sult (a kind of barley without skin 
on it, resembling wheat). (Sahih) 
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Chapter 22. "Ushr And Kharáj 


1831. It was narrated that ‘Ala’ 
bin Hadrami said: “The 
Messenger of Allah َي‎ sent me to 
Bahrain or Hajar. I used to go to a 
garden that was shared by some 
brothers, one of whom had 
become Muslim. I would take the 
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‘Ushr (one-tenth of the harvest) 
from the Muslim, and the Kharáj 
from the Mushrik.” (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه أحمد: 5/ 201 والطبراني (الکبیر AYSA:‏ ح:74١)‏ من 
حديث cu he‏ وقال البوصيري: إسناده ضعيف» oS‏ مغيرة الأزدي» ومحمد بن زيد مجهولان» 


وحيان الأعرج وإن وثقه ابن معين» وعدّه ابن حبان في الثقات» OB‏ روايته عن العلاء مرسلةء قاله 


Aie GoM OG - OF enne 
(YY (التحفة‎ ele 


d 2 


SHS az iid Xe Gis - 7 
qi عَنْ‎ A goa p dex 
SA رَقَعَهُ‎ ez عَنْ أبي‎ Ed 


tele ig geh :06 يكل‎ 


E 


Chapter 23. A Wasq Is Sixty 
Sa’ 


1832. It was narrated from Abu 
Sa’eed and attributed to the 
Prophet 3i&: "A Wasg is sixty 565 
(Da'if) 


تخريج: [إستاده ضعيف لانقطاعه] أخرجه أبو داودء الزكوة» باب ما تجب فيه الزكوة» 
TOSS e‏ وقال: أبوالبختري لم يسمع من أبي سعيد وشك أبن خزيمة في صحته» وللحديث 
زيادة عند أبي داود وغيره» وهي صحيحة انظر سنن النسائي e‏ والبيهقي » SEA:‏ 


Comments: 


According to modern measurements, one Wasq of Hijáz (Makkah, Al- 
Madinah and TW if) is approximately equal to 180 kilos (as Ibn Baz said in 
his Fat#wa) and 629.856 kilograms (according to the research of Shaikh 
Fáruq Asghar Sáram Pakistani); and according to modern measurements, 
one Iraqi Wasq is equal to 189 kilograms (said by Shaikh Fáruq Sàram; and 
it is much bigger according to Ibn Baz). 
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1833. It was narrated that Jábir 
bin 'Abdulláh said: “The 
Messenger of Allah 4 said: 'A 
Wasg is sixty Sá" (Dat) 


تخريج: [إسناده ضعيف جدًا] انظر» ح: 54 لعلته. 
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The Chapters Regarding Zakat 


Chapter 24. Giving Charity 
To Relatives 


1834. It was narrated that Zainab 
the wife of ‘Abdullah said: “I 
asked the Messenger of Allah 28: 
‘Will it be accepted as charity on 
my part if I spend on my husband 
and the orphans in my care?’ The 
Messenger of Allah i£ said: ‘She 
will have two rewards, the 
reward for charity and the reward 
for upholding the ties of 
kinship.’” (Sahih) 

Another chain from Zainab the 
wife of ‘Abdullah, from the 
Prophet #é, with similar wording. 


تخريج: أخرجه bd‏ الزكوةء باب الزكوة على الزوج والأيتام في الحجرء (MU‏ 
ومسلم» الزكوة» باب فضل النفقة والصدقة على الأقربين والزوج والأولاد والوالدين ولو كانوا 


شركين» ح: 1١١١‏ من حديث الأعمش به. 
مشركين» ح O^‏ دج عمسن 
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1835. It was narrated that Umm 
Salamah said: “The Messenger of 
Allah يه‎ enjoined charity upon 
us. Zainab, the wife of ‘Abdullah, 
said: ‘Will it be accepted as 
charity on my part if I give 
charity to my husband who is 
poor, and to the children of a 
brother of mine who are orphans, 
spending such and such on them, 
and in all circumstances?’ He 
said: “Yes.” (Sahih) 

One of the narrators said: “She 
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تخریج : [صحيح | والحديث GLI‏ شاهد له. 
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used to prepare handicraft 
articles.” F1 


Commenis: 


a. A husband is responsible for the expenses of his wife and children, whereas 
a wife does not bear responsibility for the expenses of her husband and 
children. Therefore the spending of a husband for his wife and children 
cannot be considered as Zakét, but the spending of a wife on her husband 
and on her children will be Sadagah (charity). 

b. Giving financial support to the close relatives, if they deserve financial help, 
has more reward than giving in charity to others. 
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Chapter 25. Begging Is 
Disliked 


1836. It was narrated from 
Hishám bin 'Urwah, from his 
father, that his grandfather said: 
"The Messenger of Allah $& said: 
‘If one of you were to. take his 
rope (or ropes) and go to the 
mountains, and bring a bundle of 
firewood on his back to sell, and 
thus become independent of 
means, that would be better for 
him than begging from people 
who may either give him 
something or not give him 
anything.” (Sahih) 


تخريج: أخرجه البخاري» البيوع» باب كسب الرجل وعمله YiVOte cody‏ من حديث 
وكيع به مختصرّاء وله طريق آخر عن هشام ce‏ ح: MEYN‏ ۲۳۷۴۳ . 


Comments: 


a. Begging is abhorrent in the sight of Islam. 
b. If a person is unable to find such a profession that is considered decent in 
the society, then one should not mind doing labor work. 


Gas LA 5 عل‎ Gi - ١م‎ 


o 


or m f o. ^ -‏ ده 
d ul ol oF u$s‏ عَنْ محمد g‏ 


1837. It was narrated from 
'Abdur-Rahmán bin Yazid, that 
Thawban said: “The Messenger of 


1] Meaning, she worked, and that is why she had wealth to give. 
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Allâh # said: "Who will commit 
himself to one thing, I will 
guarantee him Paradise?’ I said: ‘I 
will.’ He said: ‘Do not ask people 
for anything.’ So Thawbán would 
drop his whip while he was on 
his mount, and he would not say 
to anyone: ‘Get that for me’ rather 
he would dismount and grab it." 
(Sahih) 


تخريج : : [إستاده صحيح] آخرجه النسائي: 2977/5 الزكوة» . فضل من لا يسأل الناس (ES‏ 
yogi: t‏ من حديث ابن gl‏ ذئب cu‏ وله salà‏ عند أبي داودء € VUY:‏ وغیره» وإسناده 


صحيح » وصححه الحاكم» ‘grills‏ والمنذري . 


Comments: 


a. Contentment is a source to enter Paradise. 
b. What a person is able to do by oneself, it is better not to ask other's help for 
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Chapter 26. One Who Asks 
When He 15 Not In Need 


1838. It was narrated from Abu 
Hurairah that the Messenger of 
Allah # said: “Whoever begs 
from people so as to accumulate 
more riches, he is asking for a live 
coal from Hell, so let him ask for 
a lot or a little.” (Sahih) 


تخريج: [صحيح] أخرجه مسلم» TESI‏ باب BLS‏ المسألة للناس» ح:١8١٠‏ من حديث 


ابن فضيل به. 


Comments: 


a. Begging without a dire and real need is such a big sin, that a person thus 
entitles himself to the burning coals of Hell. 
b. Avoiding unlawful earning is compulsory. 
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1839. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #5 said: “Charity is not 
permissible for a rich person, or 
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for one who is strong and 
healthy." (Sahih) 


تخريج : [صحيح] أخ رجه SL‏ : 2494/0 الزكوة» إذا لم يكن له دراهم وكان له عدلهاء 
Yoavie‏ من حديث أبى بكر بن عياش cu‏ وللحديث شواهد كثيرة جدّاء منها ما أخرجه أبوداود» 
Wiio‏ من حديث EE‏ عمرق :$4 واجسنه الترمذي» اح SOV‏ 


Comments: 


a. “A rich person,’ means he who has enough resources to make do with. One 
being unable to have a lavish lifestyle does not entitle him to take Zakát or 


to declare him/her poor. 


b. A healthy person means someone who does not have such a physical 
disease or disability that he/she is unable to earn a livelihood. 
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1840. It was narrated from 
‘Abdullah bin Mas'ud that the 
Messenger of Allah يله‎ said: 
^Whoever begs when he has 
enough to suffice him, his 
begging will come on the Day of 
Resurrection like lacerations on 
his face." It was said: "O 
Messenger of Alláh, what is 
sufficient for him?" He said: 
“Fifty Dirham, or their value in 
gold." (Da'if) 

Another chain of narrators for 
the Hadith has been discussed by 
Sufyan (one of the narrators). 


gus‏ [إسناده ضعيف] أخرجه أبو داود» الزكوة» باب من يعطى من الصدقة وجد الغنى» 
ح :۱11 عن الحسن بن علي به Almo‏ الترمذي» 2g‏ وقال النسائي : حكيم ضحيف * 
وللثوري تدليس عجيب لأنه tue‏ به عن dg)‏ عن محمد بن عبدالرحمن بن يزيد مقطوعًا أو 


Comments: 


a. If onë possesses a reasonable amount of resources then one should avoid 


begging. 


b. A rich person is allowed to ask for financial help (Zakát & charity) in some 
circumstances, these conditions are coming in the following chapter. 
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1841. It was narrated from Abu 
Sa'eed Al-Khudri that the 

Messenger of Allâh i said: بن‎ 45 E ux Bl : 55 Xx 
"Charity is not permissible fora — 
rich man except in five cases: One — 7?" & 
who is appointed to collect it, a تجل‎ Y» :EÉ قال رَسُول الله‎ JG c i 


warrior fighting in the cause of "T A CP 
Alláh, a rich man who buys it 5 «xis de I E dg SUA 


with his own money, a poor man «Mus IR ET GA pi cùl o » 38 
who receives the charity and 5 T 1 

gives it as a gift to a rich man, 3 de uab NE Saas = أو‎ 
and a debtor." (Sakik) NH 


Bo Fors 


Gas tts محمد بن‎ as - 5 


تخريج E‏ صحيح] أخرجه أبو داود» الزكوة» باب من يجوز له أخذ الصدقة وهو 
غني » ج yw‏ من Eade‏ عبدالرزاق 6% وصححه أبن خزيمة»› Fa‏ ا والحاكم A:‏ 
CAY‏ على شرط الشيخين ء ووافقه الذهبي» وأعل يمأ لا يقدح . 
Comments:‏ 
a. When wealth of Zakût or charity is given away, and has been handed over‏ 
to a valid recipient, its status of being charity changes.‏ 
b. If a poor person offers something to someone rich as a gift, there is no need‏ 
to find out if the poor got it by means of Sadagah/charity or by another‏ 
means. It is not a charity for the one who accepts it as a gift, so there is no‏ 


harm in accepting it. 
Chapter 28. The Virtue Of BAB fred SG - (YA (المعجم‎ 
Shady (YA (التحفة‎ 
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good — but the Most Merciful 7 
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it is a date, and it flourishes in the $2 d d Iig ف‎ VÉ Ku ci 
Hand of the Most Merciful until it — «^ لرخمن‎ qe MU نت مرة.‎ 
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becomes bigger than a mountain, و و‎ ol m cR. f 
and He tene it as anyone of you — «97 US 4 aas من الكل‎ bel کون‎ 
would tend to his colt (i.e. young Erw Pi 256 e 465 
pony) or his young (weaned) 

camel.” (Sahih) 


تخريج : أخرجه مسلمء الزكوةء باب قبول الصدقة من الكسب الطيب وتربيتهاء Me‏ 


tote -‏ الليث cas‏ وأصله عند UL‏ ۰ وغيره. 
من حديث الليث 649 و ١ C dom‏ م Comments:‏ 


a. Sincerity near Allah is more important than the quantity. 
b. A little amount of charity given out of sincerity is also a source of immense 
reward. 


1843. It was narrated from ‘Adi (Gis مُحَمَّدِ:‎ c de (Bis - ۳ 
bin Hátim that the Messenger of .. soz .. ST iz s 
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him do so.” (Sahih) e 
Comments: 


a. Allah Himself will judge every person on the Day of Reckoning. Speech is 
one of Allah’s Attributes, the reality and condition of Ailáh's Speech is not 
known to us; however, it must not be given resemblance with the speech 
attributes of any creature. One should abstain from giving a metaphorical 
meaning to such Attributes of Allah. 

b. Small good deeds should not be ignored on account of their being small. It 
is unknown if one will have an opportunity for a great good or not; and if a 
great good deed has been done, how much is the shortfall in it!!! Only Allah 
knows whether it is worth being accepted or not! 
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charity, and that given to a N AA رع‎ E "e 
relative is two things: charity and ze godes كن‎ esa e «o à 
upholding the ties of kinship.” 4am :89 الله‎ j,55 dU قَالَ:‎ Lal 


(Sahih) LEUR ٠ و‎ d cores SU. SUMA 
END) ذي‎ dey BLS على الومشكين‎ 
hey Big Sii 
تخريج: [صحيح] تقدم» ح:21599 وهذا طرف منه.‎ 
Comments: 
a. One's close relatives and friends should be given more importance when 
giving charity. 


b. A person giving Sadagah/charity; if he has a religious obligation to spend 
on dependents, spending on them is not that of Zakát and Sadagah/charity, 
rather he should give Zakát and charity to those needy relatives who are not 
his dependents. 
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In the Name of Allah, the Most ygi IP: LA 5 


Beneficent, the Most Merciful 


9. The Chapters On 
Marriage 


(المعجم 4( gla‏ التكاح (التحفة (V‏ 


Comments: 


Nikâh linguistically means (to unite and to bring together). The real literal 
meaning of Nikáh is ‘to have sexual intercourse’; and the metaphorical 
meaning of Nikah is ‘the bond of marriage’. 


. The noble jurists defined Nikáh through various definitions, arid one of 


these is: "Niküh is such a bond from which the act of sexual intercourse 
becomes lawful, and the bond of marriage takes plàce with the words like: 
Inkáh or Tazwij or other words derived from these roots.” 


. Nikâh is the Sunnah of our Noble Prophet #8, as well as of the previous 


Noble Prophets š8. As the statement of Allah, the Originator, the High is: 
“Indeed We sent Messengers before you (O Muhammad #%) and made for 
them wives and offspring.” (Ar-Ra'd: 13:38) 


. Nikâh is a compulsory duty for a person who is physically healthy and can 


afford the expenses of marriage and the living expenses of a wife; and also 
if he has the risk of indulging in adultery and other lustful desires which he 
is unable to get rid of even if he observes fasting. 


. It is unlawful for such a person to marry who is physically unfit for 


marriage, or unable to afford the matrimonial expenses; or for he. who 
wants to have a second marriage with the intention to oppress his first wife. 


. If a person is naturally harsh and fears that he will be unjust with the wife 


after marriage; then marriage is disliked for such a person. 


. The Nikâh is desirable for a person who is of moderate personality, he has 


no fear of indulging in adultery or other lustful desires, and he can afford 
matrimonial expenses. 


(المعجم 0 - يَابُ مَا HE‏ في JA‏ 
التكاح (التحفة O‏ 


a. 


Chapter 1. What Was 
Narrated Concerning The 
Virtue Of Marriage 
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1845. It was narrated that 
'Algamah bin Qais said: “I was 
with ‘Abdullah bin Mas‘ud in 
Mina, and 'Uthmán took him 
aside. I was sitting near him. 
"Uthmán said. to him: ‘Would you 
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like that I marry you to a young 
virgin who will remind you of 
how you were in the past? When 
‘Abdullah saw that he did not 
want to say anything to him apart 
from that, he gestured to me, so I 
came and he said: 'As you say 
that, the Messenger of Allah 28 
said: "O young men, whoever 
among you can afford it, let him 
get married, for it is more 
effective in lowering the gaze and 
guarding one's chastity. Whoever 
cannot afford it, let him fast, for it 
will diminish his desire." (Sahih) 


تخريج: أخرجه البخاريء الصوم» باب الصوم لمن خاف على نفسه العزبة» 
:9۰100140« ومسلمء التكاح» باب استحباب النكاح لمن تاقت vr‏ إليه ووجد مؤنة . 


إلخ» ح: ١4٠٠‏ من حديث الأعمش به. 


Comments: 


a. The greatest benefit of marriage is protection against a sinful life and the 
fulfillment of sexual desire through lawful means. This great benefit is the 
main objective of marriage and should be focused upon at the time of 
matriage; other benefits will then be achieved thereafter. 

b. A person can control evil thoughts and temptations with the observance of 
fasting, and thus the natural desire of sex does not get out of control. 
Therefore if the marriage of a young man or woman is delayed for any 
reason, he/she should observe fasts frequently; and they must also avoid 
the atmosphere that incites temptations, such as the study of certain 
literature and magazines, inciting songs, movies, films and other such 
seducing activities; so that the warmth of youth should not force one to 


is الأزعر:‎ 5 Ain Gls - 5 


6 رَسُوَلٌ الل‎ OU cié inu عَنْ‎ 
$ ©» عدوي‎ of ci $5 o 2 
qu UAR لم‎ nA «التكاخ ين ستي.‎ 
7 we ONS "le EET 
بكم‎ BI Bea مني.‎ Gol 
p x5 RE gx v 


commit sin. 


1846. it was narrated from 
‘Aishah that the Messenger of 
Allah # said: “Marriage is part of 
my Sunnah, and whoever does 
not follow my Sunnah has nothing 
to do with me. Get married, for I 
will boast of your great numbers 
before the nations. Whoever has 
the means, let him get married, 
and whoever does not, then he 
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should fast, for it will diminish 
his desire.” (Hasan) 


تخريج : CD‏ وقال ae‏ إستاده ضعيف لإتفاقهم على ضعف عيسى بن ميمون 
المديني. لكن له شاهد صحيح » يعني لفقرات الحديث شواهد من حديث أنس» ومعقل بن يسارء 
(pls‏ مسعود وغيرهم . 


Comments: 

a. The abundance of children from Muslims is a religious demand. Therefore, 
to strive for it, through getting married and keeping the matrimonial 
relationship established is also religiously recommended. 

b. Marriage is not a hindrance for spiritual betterment. 


*. roe Bo $25 Ree 
1847. It was narrated from Ibn Gas 23,5 محمد بن‎ Gas - ۷ 
‘Abbas that the Messenger of AS aes شآ‎ to tas 
RE 1 À : Da C: iA 
Allah $£ said: "There is nothing محمد بن مسر‎ o 
like marriage for two who love é عَنْ طاو«‎ (ln ن‎ Lec) کا‎ (sis 


one another.” (Hasan ا و‎ US Au ا عات‎ o 
(Hasan) 3 ph a ابن باس قَالَ: َال رَسُولُ اللو‎ 
. التكاح»‎ ge ode 


تخريج : : [إسئاذه حسن] ol‏ جه البيهقي VA V:‏ من حديث محمد بن مسلم الطائفي به» 
وصححه الحاكم Y:‏ ل على شرط T‏ ووافقه الذهبي» وأورده الضياء في المختارة. 


Chapter 2. Prohibition Of التَبتلٍ‎ o£ ٤ A SG- (المعجم‎ 
Celibacy POETEN 


1848. It was narrated that Sad — $6 t: بو مَرْوَانَ‎ 
said: “The Messenger of Allah ييه‎ 1 l 
c 


2 $ 5 A o ani 
disapproved of 'Uthmán bin إبراهيم 3 عن‎ Uu iN 
Maz'un's desire to remain DEDE PET: PIE 

dad s 3 i سيك‎ Sum ¢ J 
celibate; if he had given him ” . d a = pd cr ر‎ 
permission, we would have j ole e 3E رَسُول الله‎ 55 a) قال:‎ 
gotten ourselves castrated, aE d ásf % Ee 3 "P 


(Sahih) 8 

تخريج : ae ol‏ البخاري» wh ec isl‏ ما يكره من التبتل (oNY:e celaz Ms‏ ومسلمء 

التكاحء باب استحباب النكاح لمن تاقث نفسه إليه ووجد مؤنة ... VENI qi‏ من حديث 

e! l‏ بن سعد يه. 

Comments: 

a. Uthman bin Maz'un 4 was a very dedicated worshiper and was fond of it. 
He thought that due to the busy commitments with a wife and children 
after getting married, the opportunities of voluntary worship, i.e., observing 
voluntary fasts will be little. So it is better not to marry, but the Messenger 
of Allah #¢ did not allow him to live a life without marriage. 
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b. Seeking nearness to Allah does not mean that one should avoid even lawful 
things like the Hindu arid Christian monks; rather closeness to Allah is 
earned by practising the guidance of Shari'ah in eating, drinking and 
through living the daily life. Depriving someone from sexual ability and 
desire, or to try to deprive oneself from this ability, is prohibited in 


eel Gt راد ريد‎ 
[YA [الرعد:‎ 4255; 


ches 


accordance with the Shari'ah. 


1849. it was narrated from 
Samurah that the Messenger of 
Allah 3 forbade celibacy. 

Zaid bin Akhzam added: “And 
Qatádah recited: ‘And indeed We 
sent Messerigers before you (O 
Muhammad #8), and made for 
them wives and offspring." M 
(Sahih) 


تخريج : [صحيح] أخرجه الترمذي» النكاح» باب ماجاء في النهي عن التبتل» ح: ٠١81‏ من 
حديث زيد بن أخزم بهدء وقال: حسن غريب # قتادة عنعن» وأخرج النسائي YYYo:c (08 fV‏ 
وغيره من حديث الحسن عن سعد بن هشام عن عائشة رضي الله cles‏ وتحوه» وصححه الترمذي» 


VAYS‏ والحديث السابق شاهد له. 


Comments: 


a. It is certainly wrong to regard celibacy a good deed; whether it is 
performed in the name of Sufism, monasticism or in any other name. 

b. Nikâh (marriage) is a Sunnah of all the Prophets 38. 

c. The noble Prophets s were not the beings created from light, but they 
were human beings, and the best of the creatures, and they married, and 


fo Sgt پات عق‎ - ee pe 
( (التحفة‎ ce 


ró "22 


18ت علا f‏ يكر إن أي کا ie‏ 


AERE ما حى‎ me gh سَأَنَ‎ 
Á يَكْسُوَهَا‎ MERE يُطْعِمَهَا‎ Sh َالَ:‎ 


they had offspring too. 


Chapter 3. The Wife’s Rights 
Over The Husband 


1850. It was narrated from 
Hakim bin Mu'áwiyah, from his 
father, that a man asked the 
Prophet $&: "What are the rights 
of the woman over her husband?" 
He said: "That he should feed her 
as he feeds himself and clothe her 
as he clothes himself; he. should 


T1 Ar-Ra'd 13:38. 
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not strike her on the face nor 
disfigure her, and he should not 
abandon her except in the house 
(as a form of discipline).” (Hasan) 


[إسناده بحسن ] a p‏ أبو Deb «eei YID‏ في حق المرأة على زوجهاء 


Comments: 


a. It is the obligation of the husband to provide the daily and essential needs 
of the wife such as: food, clothes and accommodation. 


b. A husband has the authority to give an appropriate admonishment to the 


wife for her mistakes. 


c. If an ordinary admonishment is not affective, a light physical punishment 
may also be given, but hitting on the face is forbidden. 

d. It is permissible to stop talking to her temporarily in order to express anger 
as an admonishment, but to get her out of the house or the husband leaving 
the house for several days is not right. The presence of them both being at 
home together gives hope to getting rid cf anger sooner. 


Gis 2425 ابي‎ mE gf gis - ١ 
i WC os SIS عَنْ‎ : ee ^ oun 
o s o Wen S E R 


: di ry p Ei 

حيرا cd Ld Sup‏ تنيكُون متهن 
ab zs Gi‏ إل أن BA teh gab‏ 
تلن GANAS Y‏ في ااج 
x be Sag pols‏ مرح . SB‏ نكم قلا 
fee: Ses fele 145‏ 

dé PE v6 d ee p 
AI KP gcc 0 rr P E E 


1851. It was narrated that 
Sulaiman bin ‘Amr bin Ahwas 
said: “My father told me that he 
was present on the Farewell 
pilgrimage with the Messenger of 
Allah #š. He praised and glorified 
Allah, and reminded and 
exhorted (the people). Then he 
said: ‘I enjoin good treatment of 
women, for they are prisoners 
with you, and you have no right 
to treat them otherwise, unless 
they commit clear indecency. If 
they do that, then forsake them in 
their beds and hit them, but 
without causing injury or leaving 
a mark. If they obey you, then do 
not seek means of annoyance 
against them. You have rights 
over your women and your 
women have rights over you. 
Your rights over your women are 
that they are not to allaw anyone 


The Chapters On Marriage 62 أبواب التكاح‎ 


whom you dislike to tread on E gois 
your bedding (furniture) nor . وَطْعَامِهِنَ»‎ 
allow anyone whom you dislike 

to enter your houses. And their 

rights over you are that you 

should treat them kindly with 

regard to their clothing and 

food." (Sahih) 


تخريج: [إسناده صحيح] أخرجه الترمذي» الرضاع» باب ماجاء في حق المرأة على 
VW ie de‏ من حديث الحسين بن علي به» وقال: حسن صحيح . 


Comments: 

a. The husband should supervise the manners and character of the wife, but 
being suspicious and doubtful for no reason is not right if there is no clear 
sign to cause doubt. 

b. Clear indecency means such activities which may increase the chance of 
committing adultery if they are not challenged and prevented. In case of 
adultery, there are other regulations which are mentioned in the Qur'án and 
Hadith. 

c. Being respectful of guests is necessary, but if a person visits whom the 
husband, does not like, then the wife should care for the sentiments of her 
husband, and should make her apologies and not let the person in, or she 
should say that the men are not at home so come another time. 


Chapter 4. The Husband's dé c? PA á= cU - (t (المعجم‎ 
Rights Over His Wife ^ (£e if * 


1852. It was narrated from gis iul RAT Gas — YAoY 
'Aishah that the Messenger of 7 3 -— 
Allâh £& said: “If I were to بن‎ Ge عَنْ‎ dui Wi us 
command anyone to prostrate to 
anyone else, I would have ^7 z27 

commanded women to prostrate lush Sil sb : 06 BE رَسُولَ الل‎ of fau 
to their husbands. If a man were ei È zí ud deu us ER 3 
to command his wife to move : zi e 2 
(something) from a red mountain — 5 dE A امْرَأَةٌ‎ gi 925 لِرَوجهًا . وَل اَن‎ 
to a black mountain, and from a Mice 
black mountain to a red s Je c ot gd fe إلى‎ i Jj 
mountain, her duty is to obey as Sabi cuf c i 
him." (Da لكان نؤلها أن تفعل‎ cel ee إلى‎ 


رَيْدِ ن جُدْعَانَه عَنْ سَعِيدِ o ead) of‏ 


Y 


z 


UJ Meaning, that they are not to let anyone you dislike in your home, as mentioned in 
the following statement. See Tuhfatul-Ahwadhi (no. 1162) and explanation by Sindi. 
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[إستاده ضعيف] ol‏ جه أحمد VIT‏ عن عفان وغيره بهء Woe e Bly‏ لعلته . 


z 
دوس‎ 30 ST 


X بن مَرْوَانَ:‎ oW Ge - ۴ 


ez t أَيُوبَء عن‎ te aub fe $e 
NS on T 


iG Igi iex 1883 
Qi iy HS (ax M في تَفْسِي‎ Shy 
ES Od BG تَفْعَلُوا.‎ 95 ak رَسُولُ الل‎ 


sz eu لير الل‎ dos doa "m id 


"s Biss تفس‎ gills me M of 
a دي‎ FEE Ta لآ نودي‎ 
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1853. It was narrated that 
“Abdullah bin Abu Awfa said: 
“When Mu'ádh bin Jabal came 
from Sham, he prostrated to the 
Prophet #8, who said: "What is 
this, O Mu'ádh?' He said: ‘I went 
to Sham and saw them 
prostrating to their bishops and 
patricians (ie. aristocrats), and I 
wanted to do that for you.’ The 
Messenger of Allah $& said: “Do 
not do that. If I were to command 
anyone to prostrate to anyone 
other than Allâh, I would have 
commanded women to prostrate 
to their husbands. By the One in 
Whose Hand is the soul of 
Muhammad! No woman can 
fulfill her duty towards Allah 
until she fulfills her duty towards 
her husband. If he asks her (for 
intimacy) even if she is on her 
camel saddle, she should not 
refuse.” (Hasan) 


eus‏ [إسناده حسن] أخرجه Agel‏ :۲۹۲/۷ من حديث حماد بن de)‏ 64 وتابعه 
إسماعيل ابن علية (أحمد: 4/ ۳۸۱)ء وصححه ابن حبان(موارد)» ح: 217940 وله شواهد كثيرة. 


Comments: 


a. Making prostration in worship to any of the creatures is disbelief; the 
prostration of respect was allowed in the previous religions, but in our 


Shari'ah this is forbidden too. 


b. Some people say we do not prostrate to the saints but kiss their feet, or fall 
down on their feet to please them; this is also prostration. Unlawful acts do 
not become lawful by changing their name. 

c. A great objective of marriage is the protection of honor and chastity; 
therefore, the wife must not ignore the obligation of fulfilling the sexual 
desires of the husband. Also the husband should equally fulfill the desire of 
the wife as he feels that she desires it. The mention of the woman in the 
Hadith is mostly made, because the refusal of matrimonial relations is 
usually from woman and vice versa is very rare. 
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d. The wife should take care of the honor of the husband. 


if E jv ع‎ acs عب‎ 
iis cd She d صوغت‎ 150 al 
«Au sat ith : يمول‎ d رَسُولَ الله‎ 
Aud eiiis عَنْهَا رَاضٍء‎ as 


1854. It was narrated from 
Musáwir Al-Himyari from his 
mother that she heard Umm 
Salamah say: "I heard the 
Messenger of Allah ع‎ say: ‘Any 
woman who dies when her 
husband is pleased with her, will 
enter Paradise." (Hasan) 


تخريج: [حسن] أخرجه الترفذي»: الرضاعء باب ماجاء في حق الزوج على GE‏ 
VWI‏ من حديث محمد بن فضيل بهء وقال: حسن غریب € وصححه الحاکم ENVY SE:‏ 
والذهبي» وقال الذهبي في الميزان» ترجمة مساور: فيه جهالة» والخبر منكر » وجهله صاحب 
التقريب * أم مساور: وثقها الترمذي» والحاكم وغيرهما والله أعلمء والحديث ضعفه ابن الجوزي 


وغيره » ولا أعلم وجه النكارة فيه. 


QU! pl مِنْ‎ Calg pé QM up 
ada idt So Jai شَيْءٌ‎ 


Chapter 5. The Best Of 
Women 


1855. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allah #8 said: "This 
world is but provisions, and there 
is no provision in this world 
better than a righteous wife.” 
(Sahih) 


t وأخرج مسلم‎ tiy عبدالرحمن بن زياد ضعيف كما تقدم»‎ Ej [صحيح]‎ es 
: وغيره من طريق شرحبيل بن شريك عن أبي عبدالرحمن عبدالله بن يزيد الحبلي به بلفظ‎ Me 


الدنيا متاع وخير متاع الدنيا المرأة الصالحة . 


Comments: 


a. The righteous wife is a great favor, because she proves to be a good advisor 
in. worldly matters; she is a good life partner and she assists her husband in 
matters of the Hereafter; thus both achieve high ranks. 


b. The righteous husband is a great favor for the wife too. 


geuel M XGA he - 5‏ بن 


1856. It was narrated that 
Thawban said: “When the Verse 
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concerning silver and gold was 
revealed, they said: ‘What kind of 
wealth should we acquire? ‘Umar 
said: ‘I will tell you about that.’ 
So he rode on his camel and 
caught up with the Prophet à&, 
and 1 followed him. He said: ‘O 
Messenger of Allah, what kind of 
wealth should we acquire? He 
said: ‘Let one of you acquire a 
thankful heart, a tongue that 
remembers Allah and a believing 
wife who will help him with 
regard to the Hereafter.” (Hasan) 


tms‏ [حسن] أخرجه الترمذي» تفسير القرآنء باب: ومن سورة التوبة» PAE‏ من 
طريق منصور عن سالم بغء وقال: حسن e‏ وقال ما ملخصه: سألت البخاري: سالم سمع من 
ثوبان؟ فقال: لا » وكذا قال asl‏ وغيره» وله شواهدء منها ما أخرجه أحمد: 255/0 وأطراف 
المسند:۸/ ١۹ء‏ ومن طريقه المزي في تهذيب الكمال ۲۳١/١٠:‏ وهو في السنن الكبزى للنسائي» 
وفيه سلم بن عطية وثقه ابن حبان» وروی عنه شعبة وهو لا يروي إلا عن ثقة عنده» eds‏ أبوحاتم 


الرازي. 


Comments: 


a. The severe rule revealed in regard to gold and silver is this: “And those 
who hoard up gold and silver and spend them not in the way of Allah, 
announce tnto them a painful torment.” At-Taubah 9:34. 

b. The woman who has faith in her heart, she herself would reflect wpon the 
Hereafter, and she will also assist her husband to adopt the way of 
righteousness. Therefore, such a virtuous woman is a great favor of Allah. 
Any Muslim man should value a woman like this. 


Sis {US LP هسام‎ Bie - tov 
g NES £u o z ac cdm. 
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1857. It was narrated from Abu 
Umámah that the Prophet 2 
used to say: "Nothing is of more 
benefit to the believer after Tagwa 
of Alláh than a righteous wife 
whom, if he commands her she 
obeys him, if he looks at her he is 
pleased, if he swears an oath 
concerning her she fulfills it, and 
when he is away from her she is 
sincere towards him with regard 
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to herself and his wealth." (Da‘if) 


تخريج : [إسناده ضعيف جدًا] وانظرء :۲۲۸ لعلته. 


ct ols eos Jt - (a (المعجم‎ 
CU (التحفة‎ 


"td 

EE - ۸‏ يَنْيَى 
9 

4^5 e à owt sz ~ oe “oe 


e fo E o 
qi! عن‎ te عن‎ (due Qul سَعِيكِ بن‎ 
أن رَسُولَ الله كل كَالَ: «تتْكَح النْسَاءُ‎ aye 
وَلِجَمَالِهَاء‎ lel; (UU لأرتع:‎ 
AMG قَرِبَتْ‎ ccu oth, bU. وَلِدِينها‎ 


Chapter 6. Marrying A 
Religious Woman 


1858. It was narrated from Abu 
Hurairah that the Messenger of 
Allah يله‎ said: “A woman may be 
married for four things: Her 
wealth, her lineage, her beauty or 
for her religion. Choose the 
religious, may your hands be 
rubbed with dust (ie, may you 
prosper).” (Sahih) 


تخريججم: أخرجه البخاري» النكاح» باب الأكفاء في الدين 


eoru «e ud‏ ومسلمء 


«goo J‏ باب coloca!‏ نكاح ذات الدين» E1:‏ من :حديث يحيى بن سعید يه. 


Comments: 

a. The desire of having a good wife or good husband is a good and correct 
desire, so the procedure of choosing the spouses should be correct. 

b. The real reliable standard and procedure is righteousness and fear of Allah. 
The righteous wife remains the symbol of honor even in poverty, and in the 
time of prosperity she does not become arrogant and disrespectful to the 
husband; the woman from a family of high status is sometimes known to 
have the bad habit of pride and arrogance. 

c. The Hereafter gets better too, because of.a righteous wife, and the husband 
will be better off from all aspects. 


1859. It was narrated from 
‘Abdullah bin ‘Amr that the 0 
Messenger of Allâh 4 said: Do ع‎ 
not marry women for their الله‎ ce الله بن يزيد عَنْ‎ se عَنْ‎ "3T 


beauty, for it may lead to their. ^ ^ | ; ^ ر‎ FT, 
doom. Do not marry them for PV :3$ ابن عَمْرِو قال: قال رَشُول الله‎ 
their wealth, for it may lead them 
to fall into sin. Rather, marry 
them for their religion. A black 
slave woman with piercings who 


ac us‏ لِحُسْيِهنَ. $ELR Qué‏ أن 
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M Because of self-admiration and vanity. 
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is religious is better.” (Dafi iu bg Hoyo aed iN, E 
i EP 
حمن الافريقي به» وضعفه‎ dM من حديث‎ ۸١ /۷: تخريج : [إستاده ضعيف] أخرجه البيهقي‎ 
البوصيري» وانظرء ح:04 لعلته.‎ 
Chapter 7. Marrying Virgins &NSI c SE - (v (المعجم‎ 
(V (التحفة‎ 
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1860. It was narrated that Jábir tite Gas TUA هناد بن‎ Gi - 
bin ‘Abdullah said: “I married a ١ 1 

woman during the time of the ede Se DI we عَنْ‎ UL Y 
Messenger of Allah #8, then I met ffy 2.295 :0Ó6 al uxo جام‎ : 
the Messenger of Allah #@ and he e ied AEST d A 5 
said: ‘Have you got married, © فلقيت رَسُول الله‎ BB الله‎ 0.55 see على‎ 
Jabir?’ I said: "Yes He said: Toa ez ول‎ Rs 6 z$sb OG die 
virgin or to a previously-married fre DN S 
woman? I said: ʻA previously- iJl .t3 قلت:‎ «Cs K vh M 
married woman. He said: "Why ect ež ور‎ 

not a virgin so you could play el لي‎ o eb M يكرا‎ xe 
with her? I said: ‘I have sisters SW» :J6 . 5:635 gi d of aa 
and I did not want her to create 
trouble between them. and me.’ 
He said: ‘That is better then.'" 
(Sahih) | 
من حديث‎ Vieio ذات الدين»‎ co استحباب‎ cob مسلم» الرضاع»‎ doe yl : تخريج‎ 
. عبدالملك بن أبي سليمان به‎ 


-ol 


Comments: 

a. The gathering of all the friends and relatives at the time of marriage 
ceremony is not necessary. 

b. It is not a bad thing to marry a widow or a divorcee. The word "Thayyib' in 
the Hadith is used for both the widow and a divorced woman. 

c. The marriage of a young man with a young woman is better, because in 
such there is hope for more mutual understanding. 

1861. It was narrated from; 4,1; Hh GEN 5a Gái 

'Abdur-Rahmán bin Sâlim bin ,, on phe إبراهيم بن‎ e A M 

‘Utbah bin ‘Uwaim bin Sá'idah is QI cO GIL niu 

Al-Ansári, from his father, that his aea ge 

grandfather said: “The Messenger 1 عونم بن‎ : ix 3 ge er guo : 

of Allah كَل‎ said: ‘You should Oe edm E T je Rese Se Lin 


matty virgins; for their miotiths 
arè: sweéter, their wombs are 
iore prolific arid: they are 
satisfied with less;" (Da‘if). 


تخريج : [إسناده 'ضتعيفت] ase‏ الظبراني (الكبير EVI‏ ج ٠١١:‏ من طريق أالتحميدي 

عن teow‏ بن cap Sab‏ إلا أنه Mise iB‏ من or‏ شالم gr‏ عبدالرحمن بن غويم بن ساعدة 

هو الصبوابت» :وقال التغوي: عبدالرحمن بن عويم ليست له صخبة ٠‏ فالحديث frye’‏ مع جهالة 
عبدألرحمن» وله شواهد ضعيقةء راجع التلخيص VES fV:‏ وغيرته. : 

Cosimentsz 


a} Widows and divorced: women should: also: be married; büt: if the hand of a: 
widow’ and that of a woman: who has nevér Beern married: is: available, the 
one who has never been: married‘ should’ be given’ preference; particularly, 
wher the man is young. 

b: ‘Swéet mouth' means those who' have not previously been married are 
more bashful: they try more to keep their husbands happy, and they avoid: 
harshness iri coriversation. 

c. Gonteritmerit is a good quality, and the woman who has this quality will 


prove to be a good wife. 

Chapter 8. Marrying Free E پات تزويج‎ = )8 eres D 
Women Who Are Fertile "T of jits 

1862. It was narrated that Anas — jz: zz a) oaths Gla - ۳ 
bir Malik said: “I heard the PE SN 22 IPTE 
Messenger of Allê # say: of «gd كثير بن‎ DX بن سوار:‎ D. 
‘Whoever’ wants to meet Allâh <e- G Zez -JÉ qu eds 
pure and purified, let him marry — 7 7^ ied "d بن ر‎ | 
free women." (Da’if) dya d سيعت رَسُولَ الله‎ M: مالك‎ 


DE JA Sf of ya 
asd 
أخرجه ابن عدي في الكامل من خديث سلام به» ومن طريقه‎ Me تخريج : [إسناده ضعيف‎ 
وقال: لا يصح * وسلام هذا ضعيف (ثقريت).‎ MICE أورده اين‎ 
والتحديت‎ e ade بل قال ابن خبان: يروي عن أنس ما ليس من حديثه ويضع‎ (La) وكذا شيخه‎ 
oa EVE JAI ضعقه البوصيري» والمتذري وغيرهماء وله شاهد عند البخاري في التاريخ الكبير‎ 
Comments: أعلم پحاله.‎ dit, ستدء‎ 
a. Nikâh is from among the importarit Commandmients of Islam; therefore it is 
not right to remain single without any valid reason. 
b. The abundance of children is a demiand of the Shari'ah because this pleases 
the Messenger of Allah #8. 
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1863. It was narrated! from’ Abu: 
Hurairah: that’ the Méssetiger’ of 
Allah # saidi “Marry, for I will 
boast of your great numbers.” 
(Sahih) 


of النهي عن زوج‎ wh التكاج»‎ cx lal eo edad AOV iur jst Tee i F eps 


a) مكاثزبكم‎ Gb الودؤاد 'الولود‎ PE MASS عبن‎ rubp Yo: لم “يلد “من التساءعء‎ 
z SIS إني‎ pes DUE gae é هن‎ 


. اكثيرة‎ E IPS وله‎ «aly cete i y: cov cul x a 


p ahd التظر ّى‎ Su - e on 


a 2 
P o£ 315 T 


(4 deel) Ug gom. أن‎ 
ais o YA 


Eck $5 Bosw X asi 


gd ado 


IE is : قال‎ £d Aa بن‎ Fere p 
t c Lo » ag E [i 
QAO) $4 dg GS Adee 


Chapter 9. Looking. At A 
Womad When. Wanting To’ 
Marry Her 


1864. It was narrated that 
Muhammad bir’ Salamah said: ^T 
proposed marriage to a woman, 
then I hid and: waited to see her 
until I saw her among somè date 
palm trees that belonged to’ her" 
It was said to him: “Do you do 
such a thing when’ you are a 
Companion of the Messenger of 
Allah 28?” He said: “I heard the 
Messenger of Allah & saying: 
‘When Allah caüses a mam to 
propose to a woman, there is 
nothing wrong: with him looking 
at her.” (Da'if) 


TIU] الحجاج بن‎ Bode من‎ YYo f/f أحمد:‎ ap ol [au ange ostiail'} eos 


VYA ET:‏ عن Xam‏ بن سلیمان ce‏ وضححه ابن حبان(موارد)» TFS:‏ وسقط ذكر 

gel‏ من ستده» إما نظأ Gods‏ التدليس من أبي معاوية متحمد بن خازم لأنه مذكور في ألمدلسين 
لاالعرتبة الثانية)ء وانظر الخديث SN‏ 6 إيخني عنه. 

Commerits: 

a. It is permissible to look at a woman wheat one wants to marry. 

b. The woman is also allowed * see the » ^n 
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1865. It was narrated} from Anas 
bin Malik thak Mughirah bin 
Shu'bah wanted to marry a 
woman. The Prophet #€ said to 
him: "Go andi look at: her, for that 
is more likely to create love 


AX e i Goch ls - ware‏ و 
ore veo t die‏ كيد PR‏ 
الوا : os «gan of «a5 Xs C‏ 


2 2d Sf uu oi gpl عَنْ‎ an 


between you” So he did that, and GEM E 
he married! her, and mentioned & s Bs CIF ol أَرَادَ‎ as 
how well he gat along with her. jÎ pn " gd) 6 cip sae 
(Sahih) poc e. 0 b 
ie K5 WEES فَفَعَلَ.‎ ME E 

gt: 


تخريج : [إسناده صحیح] أخرجه البيهقي AE V:‏ من حديث عبدالرزاق به» بوصححه ابن 
حبان(موارد)» VTE‏ والحاكم: 2165/1 C galls‏ والبوصيري . 
Comments:‏ 
Only one look is allowed; meeting each other in seclusion and to have long‏ 


conversations, or to go together for a leisurely walk or on holidays, etc., are 
alf contrary to the Islamic etiquettes of life. This Hadith does not allow the 


B el al بن‎ 5n Gas - 185 


ub عَنْ‎ Rx عَنْ‎ cli de 
Qi ES عن‎ ELE ن بكر بن‎ 


igi له‎ 5 as T SAU és قَالَ:‎ Qai 


SG. gd ot cA انش َقَالَ:‎ 
ف‎ fon sb um gg of ne 
er i إِلَى‎ ERS ai 
GE AS KS US we بقل الت‎ 
I d AS caen E فسَمِعَت‎ 
óf 571 إِنْ گان رَسُولُ الله كه‎ res 
iai gis EC fy EG hs 
SE guy uius ذلكَ. قَالَ:‎ 


permission of such things. 
1866. It was narrated that 


Mughirah bin Shu'bah said: "I. 


came to the Prophet #2 and told 
him of a woman to whom I had 
to propose marriage. He said: “Go 
and look at her, for that is more 
likely to create love between you.’ 
So I went to a woman among the 
Ansar and proposed marriage 
through her parents. I told them 
what the Prophet # had said, 
and it was as if they did not like 
that. Then I heard that woman, 
behind her curtain, say: ‘If the 
Messenger of Allâh à has told 
you to do that, then do it, 
otherwise 1 adjure you by Allah 
(not to do so)’. And it was as if 
she regarded that as a serious 
matter. So I looked at her and 
married her" And he mentioned 
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how well he got along with her. 

(Sahih) 

تخريج : [إسناده صحيح | oh‏ جه الترمذي› ceo‏ باب ماجاء في النظر إلى المخطوية» 

VeVi‏ من حديث: بكر cu‏ وقال: حسن € وصححه البوصيري. 

Comments: 

a. The boy should look only at that girl whom he is really interested in 
marrying. Using this excuse unfairly in order to keep looking at the 
daughters of people in vain is a very bad habit. Allah 8 is aware of the 
thoughts of the heart; no one’s treachery is hidden from Him. 

b. The noble Companions; men and women had great respect of the Prophetic 
Hadith in their hearts. As the girl was informed about the statement of the 
Prophet 3, she immediately agreed while she, before being informed, 


naturally disliked it. 
Chapter 10. A Man Should Shis Y i-e (المعجم‎ 
Not Propose Marriage To A L 
Woman To Whom His (Vs (التحفة‎ es خُطْبَةِ‎ fe 125 
Brother Has Already 
Proposed 1 3 
1867. It was narrated from Abu بن‎ dt خدثنا هشام بن عمارء و‎ - ۷ 
Hurairah that the Messenger of xS otas Gucci. dis c 
Allah $& said: “A man should not 1 ال‎ LET P 
propose marriage to a woman to عن سيك بن المسَيّب» عن‎ (e ^ oF 


whom his brother has already Yo AE اه‎ are dé 3 gi E 
proposed.” (Sahih) S6 نول اللو‎ 108 HA ر٣ ي‎ 
T YM ic. ال‎ aa aa aa E (aed ES : تخريج‎ 
من حذيث‎ e x حتى يأذن أو‎ ash باب تحريم الخطبة على خطية‎ «cen ومسلم»‎ 
. سفيان به مطولاً‎ 


1868. It was narrated from Ibn Bas : حكيم‎ ed GE -= ۸ 
‘Umar that the Messenger of  .. ane we vee 
Allah $& said: “A man should not عن‎ ad os $ oF ؛‎ BA 
propose marriage to a woman to À! رَسُولُ‎ JB عُمَرَ قَالَ:‎ oi oF gi 


whom his brother has already ; 
proposed.” (Sahih) Dp a JED ciis is 


GANE) gu. pm, تحريم بيع‎ 
Comments: 


If it is realised that the woman did not yet decide to accept the man, and 
she is not clearly inclined to him, then the second person may send the 
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proposal of marriage; so that the woman would be able to decide which of 
‘the ‘two meh is more suitable for her, and her guardians will also have a 
‘better chance to think about the matter. 
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1869. t was narrated that Abu 
Bakr bin Abt: Jahm bin Sukhair 
AlAdawi said: "I heard Fatimah 
bint Qais say: ‘The Messenger of 
Allah #§ said to me: “When you 
become lawful!” tell me.” So I 
told him.’ Then Mu'áwiyah, Abu 
Jahin bin Sukhair and Usámah 
bin Zaid proposed marriage to 
her. The Messenger of Allah يل‎ 
said: “As for Mu'áwiyah, he is a 
poor man who has no money. As 
for Abu Jahm, he is a man who 
habitually beats woman. But 
Usamah (is good). She gestured 
with her hand, saying: 'Usárnah, 


Usámah!?" The Messenger of «طاعة الله‎ MS du فقال لها رشول‎ . 
Allah 46 said to her: ‘Obedience 255% قَالَتُ:‎ «ol حير‎ 2,25 ihs 
to Allah and obedience to His 1 "T 
Messenger is better for you.’ She UR 
said: ‘So I married him and I was 

pleased with him.’ (Sahih) 


تخريج : أخرجه culus‏ الطلاق» باب المطلقة البائن لا نققة لهاء خ:٠۸٤/ ٤۷‏ عن ابن eal‏ 
شنيبة به . 

Comments: 

a. If concealing the defect of someone puts another Muslim at risk of loss, then 
the demand of sincetity is that the defect should be disclosed. This type of 
disclosure will not be regarded as prohibited backbiting. The criticism about 
the narrators of the Hadith also has the satne rationale, that a rule which is 
not proven from the Messenger of Allah # should not bé regarded a 
religious tule mistakenly. Therefore this type of ctiticism is also allowed. 

b. When a slave is freed, his status and position should not be less than those 
of other free individuals. 

c. The interpretation: of Fátimah's indication was to express the disagreement; 
because Zaid 4», the father of Usámah, had been a slave for sometime. 


H Meaning when her ‘Iddah ends. 
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Chapter 11. Seeking The EE " 
Previously-Married Women ^e (التجفة‎ » di 

1870. It was narrated from, Ibn Gii بن مُوسى‎ Jeki Bis - ۰ 
‘Abbas that the. Messenger of — . BL uz cz ít diu Gi 
Allâh #§ said: "A widow has 9 Fl ^^ عن‎ cga ot Cw Em 
more right (to decide) concerning =; jj eb 5 edi Ji 
herself. than her guardian; and a 9 j e 
virgin should, be consulted." It. f g^ 


was said: ^O Messenger: of Allah, 
a virgin may be. too. shy to 
speak.” He said: “Her consent: is. 
her silence.” (Sahih). 


تخریج : am‏ مسلمء التكاحء باب إستيذان الثيب في "التكاح بالنطق والبكر بالسكوت» 
بح: VEYA‏ من حديث مالك به. 

Comments: 

a. The consent of the girl must also be regarded. in matters. of her marriage, 
and at the same time, the permission.of the guardian is necessary too. 

b. The virgin girl; if she does not express her- consent verbally out. of 
bashfulness; her-silence will be regarded as her approval, provided that. her 
silence was:not:because of anger. 

1871. It was narrated from. Abu <i} 75 1 Ye GA - VAYA: 

Hurairah that:the Prophet 3& said: ja ig ý 7 r ste PEE 

“A. previously-married woman e o M b Gis. : الدَمْشْقِنُ‎ 

should not be married, until she is 

consulted, and a virgin should not 


be married until her consent is #% zu ن‎ oF s dh. a عن‎ EA 
sought, and her consent is her $5 ated E + Ln DD N3 


iuc $3 ied e 34 Kai) ji 


silence.” (Sahih) 


ol dran‏ جه مسلم UT tell elt cele c‏ من Cadm‏ الأوزاعى وغيره 
tas‏ ورفاه البخاري» 0M: C‏ من gees Čuda:‏ .ب بن أبي كثير به. 


1872. It was narrated from ‘Adi: paxil د‎ AE CN کا .عيبى‎ 7 
bin ‘Adi Al-Kindi that. his father oe د‎ "nr “fet 

F عر‎ gai بن‎ Eat UT 
said: “The Messenger of Allah: # A الله بن‎ Ae E سل‎ em ¿Íi S 
said: ‘A previously-married — (£46 عَنْ &$4( بن‎ (qu الرجمن بن أبي‎ 
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woman can speak for Herself. and 
the consent of a virgin: is: her 


sur 


silence. 


تخريج: [صحيح] أخرجه أحمد: 1١47/8‏ سن -حبيك Cah‏ به» قيل: عدي لم يسمع من 
eel‏ ولكن للحديث NOD Aes]: Xe down Lilies‏ 


Comments: 


The woman is not allowed to»conduct her marriage herself. Her marriage 
will be conducted by her guardian; however, her opinion will also. be given 
importance. The marriage bonditakes: uas with:the consent: of both. 


گار ا 
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Sud yg o ae E ee. él 
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Chapter 12. One Who 
Arranges His Daughter's 
Marriage When She Is 
Unwilling 

1873. 'Abdur-Rahmán bin Yazid 
Al-Ansári and Mujamma' bin 
Yazid Al-Ansári said that a man 
among them who was called 
Khidám arranged a marriage for 
his: daughter, and she did not like 
thé marriage arranged by her 
father. She went to the Messenger 
of Allah #5 and told him about 
that, and he annulled the 
marriage arranged by her father. 
Then she married Abu Lubábah 
bin ' Abdul-Mundhir. (Sahih) 
(One: of the narrators) Yahya 
mentioned that she was a 
previously-married woman. 


62.32 ae lS ياب : إذا زوج الرجل أبنته وهي كارهة‎ um qr am : Fata 


ع :00 «من Cale‏ يزيد به متختصرًا . 


Comments: 


a. If the marriage of a previously-married woman is conducted ‘against her 
consent, the marriage does take place; but she has theeright to dissolve this 


marriage through the court. 


b. To avoid this unpleasant consequence, it is better to reach an agreed 
compromise beforehand. So the marriage should take place where the girl is 
happy, as well as the guardian having no objection, 
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1874. It was ‘narrated from Ibn 
Buraidah that ‘his ‘father said: “A 
girl came “to ‘the Prophet $& and 
said: "My father married me to'his 
brother’s son ‘so that he might 
raise his status thereby.’ Fhe 
Prophet #@ gave her ‘the choice, 
and she said: ‘I approve of what 
my ‘father ‘did, but آذ‎ wanted 
women to know: thatitheir fathers 
have no right to do that.’ 
(Sahih) 


تتخريج : [إسناده صحيح] وقال البوصيري: إطناده.صححيح:.. والأحديث الآتي شاهد له. 


Comments: 


‘So that he might raise‘ his statustithereby’; this phrase gives two meariings: 
My father is poor andthis‘nephew is well-off, so he wants to gain ‘financial 
benefit because oftthis: relation;:arid another possible meaning is that his 
nephew is poor and*my‘fatherwants to elevate his status with the relation 
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of my marriage. 

1875. It was narrated “from "Ibn 
‘Abbas that a virgin :girlccame: to 
the Prophet $$ anditóldihin: that 
her father had arramged a 
marriage that she did -notiilike, 
and the Prophet 3€ gave herthe 
choice. (Sahih) 

Another chain of narratorsywith 
similar wording. 


تخريج : [صحيح] أخرجه أبو داود» النكاح» باب: في البكر يزوجها أبوها ولا يستأمرهاء 
PAUS‏ من Cadm‏ الحسين بن محمد به چ جرير بن حازم SÉ ám‏ (رماه بالتدليس eot‏ 
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‘Chapter 13. Marriage-Of 
Minor:Girls Arranged ‘By 
“Eheir'Eathers 


11876..1t was narrated that 
‘Kishah said: “The ‘Messenger . of 
-Allâh # married.me when I was 
Six years old. Then we came .to 
Al-Madináh :and settled .among 
:Banu ;Harith bin “Khazraj. I 
*became ill and my ‘hair fell out, 
ithen +it grew ,back and became 
abundant. My -mother ‘Umm 
Rumian:came’to me while ‘I -was 
on.an Urjühah!! with:some of my 
«friends, and-called. for: me.. I. went 
:tovher,: and ‘I did: not.know what 
:She:wanted. -She:took.me by the 
‘hand. and made:me.stand at the 
door of the house, and I was 
‘panting. When I. got .my breath 
: back, -she took some water .and 
wiped my face and: head, and:led 
me into the house. There were 
some woman of the Ansár inside 
the house, and they said: ‘With 
the ‘blessings . and :good :fortune 
‘(from Allah). (My mother) 
handed: me over to them and they 
‘tidied: me up. And suddenly I saw 
the Messenger of Allah ££ in:the 
morning. And she “handed me 
over to him and ‘I was at that 
‘time, nine years old.” (Sahih) 


تخريج: أخرجه البخارئ» مناقب الأنصار» باب تزويج النبي BE‏ عائشة وقدومها المدينة: 
ele ls,‏ ج A46:‏ من حديث علي بن مسهر» cci E‏ باب جواز Cu»‏ الأن اليكن 


الصغيرة» ETT:‏ من Am‏ هشام به. 


El & word. used to refer ها‎ bath و‎ swing, and a seesaw. 
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(Comments: 


a. "The-marriage bond of a. girl. who.is not yet adult (has not reached: the age-of 


;puberty)s perfectly valid-in Islam. 
juhah: refers: to: both,.a.swing.and.a:seesaw; it is-a' long piece of. wood, its 
dle. is placed at.a-high place and: the children: sit-on both-ends,; when its 


ob. 5 


cope, side. goes down the other. side goes up; it is called.seesaw in: English. 


ecommended:to. beautify. the bride. when. she leaves for her: husband's 
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et. tilted 
home. 
{087-7 1t was “narrated :that 
Hah .said: “The Prophet 2 
:married ‘Aishah when she was 
seven .years Old, and 
consummated : the : marriage- with 
ther when. she: was; nine, «arid | he 
“passed «away «when „she was 
- eighteen." (Sahih) 


تخريج: bera] i‏ فيه cable‏ .واللجديث السايق شاهد cal‏ .وللجديث طرق كثيرة :عن عائثية ٠‏ 
رضي اش &lgze‏ وأجمع المجدثون على fd Gsm‏ .عمدة في هذا Ut‏ 
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: Chapter: 14. Marriage. Of 
«Minor Girls Arranged: By 
“Someone Other: Than Their 

"Fathers 
1878. It- was: narrated- from Ibn 
‘Umar that: when "Uthmán' bin 
Maz'un died,: he left behind a 
:daughter. ‘Ton “Umar said: "My 
maternal: uncle Qudamah, who 

: was her paternal uncle,: married 
me to. her, bit he did not consult 

“her. That was after her father had 

died. She did not: like this 

marriage, arid: the: girl..wanted: to 
"marry Mughirah: bin Shu‘bah,-so 
she married him." (Sahih) 
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01 وغيره.‎ NTC IVT الیچتی‎ 
Commerits: 0 


a. The:compiler indicated thy classifying, the title of this chapter that a father is 
allowed ‘to<conduct ‘the :marriageof'his daughter, without her consent, who 
is mot yêt adult; «any other guardian like maternal or paternal uncle ¢tc., 
cannot«lo:so. 

b. In cease cif ther ‘being :atdult,'hercconsent is compulsory; because ithe first 
marriage itook place «withoüt:her consent being sought, therefore, it was 
dissolved. ‘Apparently,:it'looks:as if she was adult when her first marriage 


took:place. 
Chapter 15.’No'Mariiage Vy es Y يَابٌ:‎ 00 pry 
Except With JA Guardian 


(ar (التحفة‎ ais 


1879. It was narrated from Gis tise ۾ أبي‎ xn A بو‎ AS ۹ 
“Aishah ‘that the Messenger -óf 


Allah 4 said: “Any woman O} OGY عَنْ‎ «git BGs cote 


TE 


whose:marriage iscmot arranged — i5 22 ($55 عَنْ‎ i d "M 
byther guardian, her:marriage is ^ oh aim اه‎ 
invalid, her marriage iis invalid, AE if; ا‎ b : à 5 SE "238 


hersmarriage is invalid. If (the Lies «Jet am 5 ۳ es 
man) has had intercourse with E ba 
her, then the Mahr belongs to her tgls «ol 3b NE (es «des 


in: return fer his intimacy with thy eg : is^ 
her. And if there is-any dispute ME Se eu s esp 
then the rüler is the::guardian of فالسلطان وَل مَنْ 3 25 له».‎ 
the one who does.not have a ١ i: 
guardian. ” (Sahih) 


تخزیج : [صحيح] mE‏ داودء النکاح» باب: في da‏ ح: 7١87‏ من حديث أبن 
جريج 64 وصضححه ابن «obo‏ والجاکې» وله شواهد كثيرةء وحديث: لا تكاح إلا بولي متواتر 
كما قال.السيوطي (قطف الأزهارء ح:۸۷) وغيرهء وكذا تواتر عن الصحابة رضي الله عنهم من 
tego‏ را جع السئن لكبرى ١ setae‏ وغيره 


Comments: 

a. As the consent of the girl is necessary for fhe marriage, likewise the 
permission of her guardian is necessary too. As indicated in Hadith.1870-as 
well. 

b. The marriage without the permission of the guardian is religiously illegal. 
Nevertheless if the guardian refuses to give permission, the separation will 
be made between the husband and wife. 

c. In case of separation after consummating the marriage, the husband will-be 
necessarily. responsible for paying the full amount of dower. 
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1880. It was narrated that 
‘Aishah and Ibn ‘Abbas said: “The 
Messenger of Allah #% said: 
‘There is no marriage except with 
a guardian.” 

According to the Hadith of 
‘Aishah: “And the ruler is the 
guardian of the one who does not 
have a guardian.” (Sahih) 


1881. It was narrated from Abu 
Musa that the Messemger of Allah 
% said: "There is mo marriage 
except with a guardiar.” (Sahih) 


تخبرريج : [el‏ أخرجه eg SI cagla gl‏ باب : في VAOS cogil‏ من حديث أبي 
إسحاق car‏ وتابعه Gale‏ عنده» واقظرء AAVA ig‏ 


1882. It was nartated from Abu: الْعَتَكِمْ‎ call بن‎ eR AR - 7ل‎ 
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EE iiie £5 i. 


S 8 الله‎ d,25 بي هْرَيْرَةَ 106 قال‎ 
gad didt ess Vo ad aia ey 


Hurairah that the Messertger of 
Allah #€ said: "No woman should 
arrange the marriage of amother 
woman, and no woman should 
arrange her own marriages The 
adulteress is the one who 
arranges her own marriage." 
(Sahih): 


تخريج: الاصحيح] أخرجه الدارقطني» والبيهقي VIVE‏ من Gub‏ جميل يمه «hilly‏ 


DJE ae وأخرج النيهقي بإسناده صحبح عن أبي هريرة يرهبي الله‎ «gah ءزفيه علة‎ LATI 


gil سكم‎ di » نفسها‎ cay الزانية هي التي‎ Oboe ged ولا :تزوج المرأة‎ id Ps oe soy 


Gomments:. 


& A woman.cannot be a guardian for marriage 
b: The:manriage of a woman does not-takepldce:without the:guardian. 
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Chapter 16. Prohibition. Of 


Basi 3 AES 


Shighar 

1 V (التجفة‎ 
1883: It. was narrated that Ibn. giz img 4i diss Six - NAA 
"Umar said: "The Messenger of "m 7 "M TER i 
Allah. 4 forbade. Shighâr: Shighâr 3S- 2ن ابن‎ «dé عن‎ cod! مالك بن‎ 
is when a, man says to another i. cs 5 a) ا سول‎ ig 
man: ‘Marry your daughter or ZT الله 6 عَن‎ dese = 


uS ue or à « ob SENG 
pi QI lal àf dé > 
pog ae 


sister to me, on condition, that: I 
will marry my daughter or sister 
to you,’ and:they do not:give any 
dower: (ie, neither of. them. give 
the other-the dower).” (Sahih) 


qun پاپ‎ «casa ومسلم»‎ ONY: c نإب الشغار»‎ «cnt oou dt amm: dorus 
. ج 7 .من حديث مالك .به‎ cubes bet cs 


Comments:. 

a. Nikâh. Shighár or. "Exchange Marriages” are. the same thing; which are. 
known in: parts of Pakistan by. the. name, of /Watta.Satta'; its-explanation has 
been mentioned: in the. narration, 

b: In the: pre-Islamic period, the. dowry was. not fixed incase. of Nikâh: Shighár, 
neither was. it-paid equal to the.dowry. ofother women. In-fact a.weman-: 
was; exchanged ‘for a woman. In these. days; although the dowry: is fixed; 


but:the flaws and ‘defects. of the, ancient system, still remain; the. revenge of: 
mistreatment. by a man is, often incorrectly taken. by: mistreating, his. 


daughter.or sister.. 


1884: It, was. narrated , that. Abu, 
Hurairali;said: "The. Messenger. of 
Allah $&.forbade Shighdr:’ (Sahih)-: 


doled شيبة عن أبي‎ lanl Ge VEN الباب السايق:..ح‎ fa amm: qu 
. ۆغیره به‎ 


1885. It was narrated from Anas CÎ الْجْسَين: بن مَيْدِىٌ:‎ le - MAR 


bin Malik that the Messenger: of. - 3 
Allah عله‎ said: ‘There is no-Shighár. 
in Islam,” (Sahih). 


CAM y XA Gas - 5 
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Ue‏ [إستاده صحیح] anl‏ أحمد: ١150/7‏ .عن عبد الرزاق به عن معمر عن ثايت وأبان 


Joly: uy‏ عن انس به. 


Comments: 


It. means it is a custom of non-Muslims. Muslims must abandon it because it: 


eL Ble GG - OV (المعيجم‎ 
(AY (التحفة‎ 


DÀ الدّرَاوَرْدِيُء عَنْ‎ py Xs 


A 4g me 2 3 Se, Ad ELT 
ele جائشة: کم کان‎ CAL : قال‎ ah. 


ots‏ ال Sie as 236 ope.‏ فى 


ov be ar, ای‎ zra Lo PE 
Sob :عشرة إوقية ونشا. هل‎ cos) EX 


is an un-Islamic custom. 


Chapter, 17. Dowries: Of 
Women 


1886. It: was. narrated that Abu 
Salamah said: “I asked 'Aishah: 
‘How-much was tlie-dowry of: the 
wives of the Prophet. $8?’ She 
said: ‘The dowry he gave to his 
wives was twelve. Ugiyyah and. a 
Nash (of, Silver). Dò- you know 
what a: Nash is? Itis.one half of an 
Ugiyyah. And that is.equal to five 
hundred Dirham: “PV (Sahih) 


(ogg مسلمء التكاح». باب الصداق. وجواز. كونه .تعليم قرآن وخاتم .جليد‎ amy : TES 
من حديث ,عبدالعزيز بن .,مجمد به.‎ VEYT ».بح‎ ee . ذلك‎ 


Comments: 


a. The-dowry : fixed: should: not: be.:excessive,. such: that. it is difficult.for:a 
husband.:to. pay; and. it should; also be. not-very little; such that it has-no 
importance in the sight of a husband.’ 

b; Ifthe, husband:is poor; the dowry: fixed may: be.léss; maybe an iron ring; 


(See Hadith: 1889): 


c. Five: hundred ‘Dirham are equal. to one and. three quarters.of a kilo 


af Ge 


Gis ii Ju UR sl Gas. AV 


CD gl gé SUG hg 


approximately. 


1887: It, was. narrated, that: Abu. 


' Ajfà'. As-Sulami;said:;" Umar-bin. 


Khattáb. said: ‘Do. not. go: to. 
extremes. with regard to. the. 


n They say that:Nash-is. twenty Dirham and it is also used to refer-to half'of something 


as iri this. case, half of an Ugiyyah: 
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dowries of women, for if that 
were a sign of honor and dignity 
in this world or a sign of Taqwa 
before Allah, then Muhammad 4% 
would have done that before you. 
But he did not give any of his 
wives and none of his daughters 
were given more than twelve 
Ugiyyah. A man may increase the 
dowry until he feels resentment 
against her and says: “You cost 
me everything I own,” or, “You 
caused me a great deal of 
hardship.” (Hasan) 

And I was a man born among 
the Arabs" but I do not know 
the meaning of 'Alagul-Qirbah or 
‘Araqul-Qirbah. I 


تتريج: [حسن] أخرجه أبو caso‏ التكاح» باب الصداق» ح ۲٠٠٣:‏ من حديث محمد بن 


سيرين caa‏ وقال الترمذي: حسن صحيح > eiz‏ وصححه ce Sidi‏ والذهبي . 


Comments: 


à. The consequence of appointing a dowry more than one's ability is not good. 
A man works hard to pay it, and if he is unable to pay, it creates hatred ire 
the heart. The man says to himself "I am trapped in difficulty because of 
this woman." Whereas a reasonable dowry is paid easily and thus the 
mutual love between husband and wife increases, which is a religious: 


objective. 
1888. It was narrated from 
‘Abdullah bin ‘Amir bin Rabi'ah, 
from his father, that a man from 


Û In Musnad Al-Humaidi (23) it is: “And I was a young man." 

P! Meaning due to the ambiguity of the expressions: "Alagul-Qirbah andi "Aragul-Qirbah. A 
Qirbah is a very large water skin that only a very strong man:could carry. So the 
meaning is that I gave you everything until I even. carried a giant.water skin to your 
family, or, did so much that I even sweated enough to fill such 2 water skin. In Al- 
‘al wal-Ma'rifatur-Rijál (no. 95), Ahmad reported regarding this, from Sufyán, who is 
one of those who narrated this Hadith as recorded by others: "Until I carried a Qirbah 


from far away." 
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ameng Banu Fazárah got married 
for a pair of sandals, and the 
Prophet #% permitted his 
marriage. (Da‘if) 


تخريج: [إستاده ضعيف] أخرجه الترمذي» التكاح» باب ماجاء قي مهور النساءء VV EC‏ 
من حديث عاهم يف وقال: حسين صحيح Aie 3n t‏ لعلثه. 


Els - ۹‏ حَلْمن بن عَمْرو- Eis‏ عبد 
que‏ عَنْ i aa‏ سَعْد 06 جاص SD‏ 
A‏ الي كله. 6 سن ep‏ ال 
رحا : E [EVA : 2 & dw ei‏ 
qim; ib‏ عَلَى مَا ملك OMA S.‏ 


1889. It was narmked that Sahl 
bin Sa'd said: "A woman came to 
the Prophet #¢ and he said: "Who 
will marry her?’ A man said: ‘I 
will’ The Propliét #2 said: ‘Give 
her something, even if it is an iron 
ring.’ He said: “Ido not have one” 
He said: “I marry her to you for 
what you know of the Quran.” 
(Sahih) 


تخريج : ae ol‏ البخازري »> النكاح» بلقب aed‏ نالع ر وض » وخاتم من sd‏ ح۵۵۰2 من 
طريق سفيان بهء am ml)‏ صلم النكاح» Gina Gh‏ وجواز كونه تعليم. «gio... AB‏ 


اح: 7876 من طريق آخر عن آبي حازم به . 


a. There tis no minimum amourit of dowry fixed. An ‘ordinary usable thing 
may befixed as dowry as long ‘the woman agrees. 

b. A non-material benefit can also bea dowry, as Musa 3&8 served his in laws 
and tended to their goats for ten years. (Al-Qasas 28: 27-29] 


$425 


gl عَنْ‎ yi Eee عَنْ‎ ui ESN 
aise c5 أن الي يلل‎ Gt سيد‎ 
get سم‎ 


Leb} حَمْسُونَ‎ EL ced pt Je 


1890. Tt was narrated from Abu 
Sa'eed Al-Khudri that the Prophet 
3€ married ‘Aishah with 
household goods the value of 
which was fifty Dirham. (Da'if) 


تخريج : [إسناده ضعيف] Wie c Jail,‏ لعلته» وفيه die‏ آخری» منها جهالة الرقاشي » 


راجع التقريب وغيره. 
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Chapter:18. A. Man‘Who: Gets 
"Married Without Stipulating 
The Dowry.And Then Dies 


"1891 It :was ;narrated «from 
. Masrug; that ^Abidülláh:was asked 
about +a man who «married «a 
woman:and. died: without: having 


sard..ishe': je to «observe: the 
'waiting:périód.": Ma‘qikbin. Sinan 
4Al-Ashjá'i-said: “Isaw tithe 
. Messenger: of. “Allah 28 pass. a 
v similar rüling::concerning/:Birwa' 
“bint. Washig.’“(Sahih) 

. Another: ‘chain from “Alqamiah, 

from .' AbdüHàáh,: with:similar 
`. wording. 


E a Blue. بابب: فين تزوج ولم .يسبم لها‎ cp داوة».‎ gh ae pl le lees 
. أين..مهدي )64 وصححه الترمذي؛ والبيهقن‎ Eud مرخ‎ ¥110 (Mc cole 


Comments: 


a. The husband. and wife. get. a share’ from: the. inheritance of each other 
“provided: the marriage bond: has taken place; eventhough: they: did -not 


consummiate the marriage. 


١ b. The wife will necessarily spend;-her waiting: period, four: months and: ten 
days after the death of husband, whether they. had: :consummated the 
wedding or-not. But if the divorce takes’ place: before’ the consummation of 
the marriage, the woman will not be:required to wait for any period (Ahzâb 

` 33: 49); and in this case the amount of dowry will-be;specified in: the light of 
the. dowry ‘of other women of her family. 
c. If the dowry is not specified. at the time of the marriage, the marriage bond 
(Nikâh) is still valid; but it is better to specify it at the samê time. 
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Chapter 19. Sermon Of 
Marriage 


1892. it was narrated that 
‘Abdullah bin Mas'ud said: "The 
Messenger of Allah #5 was 
granted a combination .of all 
manner of goodness, as well as its 
seal,” or he said: "The opening (of 
the way to) all good. He taught us 
the Khutbah of prayer and Khutbah 
‘of need. “The Khutbah of prayer 
is: At-tahiyyatu lillâhi was-salawátu 
wat-tayyibat. As-salüámu ‘alaika 
ayyuhan-Nabiyyu wa rahmat-ullahi 
wa barükótuhu. As-salamu 'alainá 
wa ‘ala ‘ibadillahis-silihin. Ashhadu 
an lâ iláha illallah. wa ashhadu anna 
Muhammadan ‘abduhu wa rasuluh 
(All compliments, prayers and 
pure words are due to Allâh. 
Peace be upon you, O Prophet, 
and the mercy of Allah and His 
blessings. Peace be upon us and. 
upon the righteous slaves of 
‘Allah. I bear witness that none 
has the right to be worshiped but 
Allah and I bear witness that 
Muhammad is His slave and 
Messenger). Khutbah of need is: 
Al-hamdu lillahi nahmaduhu wa 
nasta‘inuhu wa nastaghfiruhu, wa 
na'udhu billáhi min shururi anfusiná 
wa min sayi'áti a/máliná. Man 
yahdihillahu fala mudilla lahu, wa 
man yudlil fala hádiya lahu. Wa 
ashhadu an lâ ilüha illallahu 
wahdahu lâ sharika lahu, wa 
ashhadu anna Muhammadan 
‘abduhu wa rasuluhu (Praise is to 
Allah, we praise Him.and we seek 


3 
1 
i 
\ 
i 
i 
i 


C, أبواب‎ 


The Chapters On Marriage 


His help and His forgiveness. We 
seek refuge with Allah from the 
evil of our own souls and from 
our bad deeds. Whomscever 
Allah guides, will never “be led 
astray; and whomsoever is led 
astray, no one can guide. T ‘bear 
witness that there is none worthy 
of worship but Allāh, alone with 
no partner or associate, and {bear 
witness that Muhammad is His 
slave and His Messenger). Then 
add to your Khutbah the following 
three Verses: ‘© you who believe! 
Fear Allah as He should be 
feared, and die not except ‘in ‘the 
state of Islam :(as Muslims) with 
complete submission to Ah! 
And: ‘O mankind! Be dutiful to 
your Lord, :Who:created you ‘from 
a single person, and from him ‘He 
created his wife, and from them 
both He created many men and 
women, and fear Alláh through 
Whom you demand your mutual 
(rights), and (do mot cut the 
relations of) the wombs (kinship) 
Surely, Allah is Ever an حالف‎ 
Watcher over you’?! And: 'O 
you who believe! Keep: your«duty 
to Allah and fear Him, and:speák 
(always) the truth. He will direct 
you to do righteous good deeds 
and will forgive you “your 
sins..P! until the end of the 
Verse.” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه أبوداودء. التكلم؛. باب في خطبة النکاح» VALE‏ من 


P Al "Inrán 3:102. 
P1 An-Nisd’ 4:1. 
BI ALARzáb 33:70-71. 
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طريق E‏ منقطع » فالخبر لم يصح» pleb ails‏ 


The: Chapters. On Marriage 


PETS fUr c dis Dil بو حسته الترمذي»›‎ 64, ver عن أبي الأ‎ 


Comments:: 


a: Ai Kiiuthalt ها‎ called: an: address (speech or sermon):. Khutbah: of prayer means 
the:supplications through which a devotee. speaks. to: his. Lord. 

b. Khutbah of need: are the words which the Messenger of Allah 3& read out 
before He would begin the speech at every important occasion. These words 


are alsosread: in the: Friday sermon. 


c. These: Quar‘anic: Verses consist: of the fundamental teachings regarding the 
family and’ social life. The scholars should’ give brief and: precise advice to 
the attendees in accordance with the Sunnah: 

d. It indicates that the Khutbah should be recited: first, and then the acceptance 
of the marriage bond’ is to. be declared. 


Ni t4 Ia a 


3b lxde ii پک‎ Bf ae 
PET No i» 5 Lg Ge. pty 
ss BF esac عَدْرُو ن‎ gfe ote بي‎ 
OE ae zin of ye A gt oS ot 
we ie duri oth ns Caf شُرُورٍ‎ 
الك‎ té S6 at وَمَنْ‎ A الله فلآ مُضِلّ‎ 
Ali By a jyy: Sf وَأَشْهَدُ‎ 


Ax i. 114555 Mis {asses ols 


1893. It was: narrated: from: Ibn 
‘Abbas that’ the Prophet: 3€. said: 
“Al-hamdu lillâhi: nahmaduhliu wa 
nasta'inuhu wa na'udhu billáhi min 
shururi anfusiná wa min sayiti 
a^/máliná. Man yahdihillahu fala 
mudilla lahu, wa man yudlil fala 
hádiya lahu. Wa ashhadu: an lâ iláha. 
illalláhu wahdahu lá skarikailahu,.wa 
anna Muhammadan 'abduhu wm 
rasuluhu. Amma ba'd : (Praise is to 
Alláh, we praise Him and we seek 
His help. We seek refuge with: 
Alláh from the evil of our owm 
souls and from our bad deeds; 
Whomsoever Alláh guides will 
never be led astray; andi 
whomsoever is led astray, no one 
can guide. I bear witness that: 
none has the right to be 
worshiped but Allah, alone with: 
no partner or associate, and that 
Muhammad is His slave and His 
Messenger. To proceed:).” (Sahih) 


tee sd‏ أخرجه مسلمء الجمخة. .باب تخفيف الصلوة والجمعةء ح:858 من حديث داود به 


Shs 


Comments: 


a. It is desirable to commence a good conversation with the Praise of Allah. 
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b. Seeking Allah’s help in every matter and to seek ability only from Him is 


5 et uin بكر‎ ff is - 4 


3522 قوس‎ tz 


و 
ot‏ 
geal‏ قالوا: (ep o AME AR‏ 


b GA oF S عَنْ‎ Que NI ڪن‎ 
dais تال‎ ENTE al i do v 
ع2‎ 
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part of Tauhid. 


1894, It was narrated from Abu 
Hurairah that the Messenger of 
Allah à3& said: “Every important 
matter that does not start with 
praise of Allah, is devoid (of 
blessings)." (Da‘if) 


تخريج : [إسناده ,ضعيف] أخرجه caso pi‏ الأدب» باب الهدي في الكلام» ح: +484 .من 
Cu‏ الأوزاعي به # قرة متکدم فيه» وخالفه الجبال cl‏ والزهري عنعن تقدم » 0 


CI إغلان‎ SE - n (المعجم‎ 
1 (Ys (التحفة‎ 


46 - دتا dented ge M pal‏ و 
od gi WE se aes‏ عَنْ oi Es‏ 
we ul‏ الرّحْمِنء cell se‏ عَنْ ABE‏ 
“ol of‏ كه قَانَ: ish‏ هذا «qe‏ 


Gy ede وَاضْرِبُوا‎ 


Chapter 20. Announcing 
Matriages 


1895. 12 was. narrated from 
‘Aishah that the Prophet #% said: 
“Announce this marriage, and 
beat the sieve for it.” H (Da'if). 


تخريج : [إسناده ضعيف [Sie‏ اجر جه البيهقى :۷/ ۲۹۰ من حدیث عيسى بن پونس به» 


Vip cl‏ لعلته. 


Comments: 


Announcing.a marriage bond means the acceptance should be-declared in 
the gathering of Muslims, and the wedding feast (Walimah) should be. 
arranged so that the people in general would know that so-and-so man is 


married to so-and-so lady. Thus the way to. illegal affairs will be closed. 


1896. It was narrated from (Sic 5 D GE Gas - ۹٩ 

Muhammad bin Hatib that the 2 

01 “Meaning with the Daff. He used:a Ghirbál (sieve) for it, because it resembles it in its 
roundness. (and shape)." (Sindi). 
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Messenger of Allah .3& said: A AP J NO و‎ 
“What differentiates between the j! محمد‎ o^ cg al عَنْ‎ «qu 
lawful and the unlawful is m XE الل‎ dots JU Jé حاطب‎ 
(beating) the Daff and raising the s $i > dou de 


2853 MT oS SMA n5 ما‎ 
ÉI الصَّوْتِ في‎ 


تخزيج : [خسن] أخرجه eie di‏ النكاح» باب ماجاء في إغلان VAR «pe!‏ من 
حدیث هشیم )64 وقال: خسن € وضنخخه الحاكم: CAE Y‏ والذهبى. 


voices {in song) at the time of 
marriage." (Hasan) 


Comments: 
Beating a Daff on the occasion of weddings serves the purpose that all the 
people will know about the marriage. Songs, poetry etc., may-also be sung 
at this occasion so long as its wording ‘is not contrary to the teachings of the 
Shari‘ah; arid only the young girls, who are not adult, are allowed to do so. 


This type of entertainment is allowed during the ‘Eid days too. 


?o 4 12 5 5 
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Chapter 21. Singing And 
(Beating) The Daff 


1897. It was narrated that Abu 
Husain, whose name was Khálid 
Al-Madani, said: “We were in Al- 
Madinah on the Day of 'Ashurá', 
and the girls were beating the Daff 
and singing. We entered upon 
Rubai’ bint Mu'awwidh and 
mentioned that to her. She said: 
‘The Messenger of Allah # 
entered upon me on the morning 
of my wedding, and there were 
two girls with me who were 
singing and mentioning the 
qualities of my forefathers who 
were killed on the Day of Badr. 
One of the things they were 
saying was: “Among us there is a 
Prophet who knows what will 
happen tomorrow." He 38 said: 
^Do not say this, for no one 
knows what will happen 
tomorrow except Allah.” (Sahih) 
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تخريج : [إسثاده صحيح] أخرجه البخاري» tie cO Yo SHE‏ ۷ من 


حديث خالد به . 


Comments: 


a. Young girls, who are not adult yet, are allowed to sing and beat the Daff at 


weddings. 


b. The elderly people should allow the young children to enjoy the rejoicing 
activities at occasions of happiness, but if the children do something which 
is impermissible, their attention should be drawn to the fact that it is not a 


good thing. 


c. Praise and singing the attributes of the Messenger of Allah #§ is a blessed 
deed, but the exaggeration of it is not allowed. It is permissible to express 
the qualities of the righteous people which they in fact possess, and 


exaggeration must be avoided. 


d. The Prophet #¢ did not have the knowledge of unseen. 
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1898. It was narrated that 
‘Aishah said: “Abu Bakr entered 
upon me, and there were two 
girls from the Ansár with me, 
singing about what the Ansûr 
used to sing about the Day of 
Bu'áth."!! She said: “And they 
were not really singers. Abu Bakr 
said: ‘The wind instruments of 
Satan in the house of the Prophet 
#2” That was on the day of ‘Eid 
(Al-Fitr). But the Prophet #€ said: 
‘O Abu Bakr, every people has its 
festival and this is our festival.’ ” 
(Sahih) 


تخریج : أخرجه البخاري» العيدين» باب سنة العيدين لأهل الإسلام» ح:49895 ومسلمء 
صلاة العيدين» باب الرخصة فى اللعب الذي لا معصية فيه فى أيام العيد» Aig‏ من حديث al‏ 


أسامة به. 


Comments: 


a. To read and say the poetry is allowed as long as it is within the limits of the 


Shari'ah. 


b. Adopting the profession of singing is regarded a condemned act in the 
Islamic society, and such people are not regarded respectable, instead these 


individuals are detested. 


c. Entertaining programs are allowed at wedding and 'Eid celebrations, 


P1 Bu'áth was a place about two miles from Al-Madinah where on that day before Islam 
a battle took place between the Ansfr tribes of Aus and Khazraj. 
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provided no such act is performed which is contrary to the teachings of the 
Shari'ah. However it is absolutely wrong to take this reasonable permission 
as proof for music with singing, indecent songs, and for the proof of mixed 
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gatherings (male and female). 


1899. It was narrated from Anas 
bin Malik that the Prophet $% 
passed by some part of Al- 
Madinah and saw some girls 
beating their Daff and singing, 
saying: 

“We are girls from Banu Najjar 
What an excellent neighbor is 
Muhammad.” 

The Prophet # said: “Allâh 
knows that you are dear to me.” 
(Sahih) 


تخريج : [إستاده صحيح ] وقال البوصيري: إستاده صحيح ورجاله ثقات . 


Comments: 


a. Respected elderly people may say suitable friendly and kind words to the 
young girls, so long as there is no risk of misunderstanding. 

b. The words ‘Allah knows’ are regarded as an oath in this case. Speaking 
words of an oath for emphasis is permissible even though there is no doubt 


Ihe Messenger of Allah 4% liked the Ansfr because they offered lots of 


which has arrisen. 


n 


sacrifices for Islam; the love for the Ansar by the believers is a requisite of 
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their belief. 


1900. It was narrated that Ibn 
‘Abbas said: ‘Aishah arranged a 
marriage for a female relative of 
hers among the Ansér, and the 
Messenger of Allah # came and 
said: Have you taken the girl (to 
her husband’s house)?” They said: 

es.” He said: "Have you sent 
someone with her to sing?" She 
said: "No." The Messenger of 
Allah #@ said: “The Ansér are 
Jeople with romantic feelings. 
Why don't you send someone 
with her to say: ^We have come to 
vou we have come to you, may 


92- CARS cula 


The Chapters On Marriage 


Allah bless your and us?” (Da‘if) 


gem‏ [إسناده "ضعيقت] أخيرجه آحمذ:۳/ ۳۹۱ من خديث الأجلح به وله شاهد ضعيف 
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oor‏ البخاري» IP OVA‏ وله شواهد 
وانظر المشكوة [بتسقيقي]» Tofig‏ 


1901. It was narrated that 
Mujahid said: “I was’ with" Ibn 
‘Umar, and he heard the sound of 
a drum, so he put his fingers in 
his-ears and turned away. He did 
that three times, then he said: 
‘This is what I saw the Messenger 
of Allah 3€ do: 7 (Dat) 


Chapter 22. Effeminate Men 


1902. It was narrated from Umm 
Salamah that the Prophet # 
entered upon her, and he heard 
an effeminate mar say to 
‘Abdullah: bin Abu Uniayyahi. “Tf 
Allah enables you to conquer Ta if 
tomorrow, I will show you a 
woman who comes in oi four 
(rolls of fat) and' goes out on 
eight." The Messenger of Allah 46 
said: “Throw them out of your 
houses.” (Sahih) 


تخرييج : yl‏ جه coco egt‏ المغازي› بات غزوة الظائف فى شوال Olas A‏ 


ca وغيرهما من حديك هشام‎ OY o LEY Ez ح‎ 


ومسنلم c‏ السلام » باب مع exi‏ من الدخول 


على النساء الأجانب» ح: +718 عن ابن أبي شيبة وغيره DISP‏ 


Comments: 


a. The person who is born male, but wears the dress of women and adopts 
feminine behavior and imitation, should not. bé allowed to enter the home. 
Being a man whois imitating women is a type of curse. 

b. A stranger (who is not an immediate blood relative) or a hermaphrodite 
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should, not: go. to: women freely, if it does happen the women should veil 
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themselves. 


1903::1 was narrated: from Abu: 


Hurairah that the Messenger of 
Allah: #2 cursed women: who 
imitate men and. men: who: imitate 
women. (Sahih) 


1904. Tt was. narrated from Ibn 
“Abbas that: the Prophet 3& cursed 
men: who: imitate women and 
women who imitate men. (Sahih) 


تخريج : [صجيح] أخرجه البخاري» اللياس» باب المتشيهين بالنسباء .والمتشيهات بالرجال» 


. هبن طزيق شعية به‎ OAO Le 


Comments: 


. The curse clarifies that it i$ a major sin. 
b The imitation can be in dress, in matters of applying: make up; and. ir the 
manners of walking and talking too. To practice such imitation, 
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intentionally, is prohibited. 


Chapter 23. Offering 
Congratulations On The 
Occasion Of Marriage 


1905. 1+ was narrated from Abu 
Hurairah that the Prophet #¢ used 
to say, when offering 
congratulations on the occasion of 
marriage: “Barak Allahu lakum, wa 
bárak 'alaikum, wa jama'a 
bainakumá fi khair (May Allah bless 
you and bestow blessings upon 
you, and bring you together im 
harmony)." (Sahih) 
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تخريج : [صحیح] أخرجه cla gl‏ النكاح» باب ما يقال orig das‏ من طريق 
عيدالعزيز الدراوردي 64s‏ وصححه الترمذي. AN‏ وابن حبان» والحاكمء والذهبي . 
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1906. It was narrated from ‘Aqil 
bin Abu Talib that he married a 
woman from Banu Jusham, and 
they said: “May you live in 
harmony and have many sons." 
He said: “Do not say that, rather 
say what the Messenger of Allah 
عله‎ said: 'Alláhumma bârik lahum 
wa bârik alaihim (O Allah, bless 
them and bestow blessings upon 
them.) " (Hasan) 


تخريج : [حسن] أخرجه الطبراني (كبير OVI (OE ٠۷:‏ من طريق أشعث بن عبدالملك 
به » وله طرق عن الحسن عند أحمد: 501١/7‏ وغيره * والحسن عنعن تقدم + yg‏ ولحديثه 
شواهد» منها حديث عبدالله بن محمد بن عقيل عند أحمد» وانظر الحديث السابق. 


Comments: 


a. Congratulating the bridegroom, and the bride of marriage, and making 
supplication of good for them, is in accordance with the Sunnah. 

b. The best way to congratulate and supplicate is to say the blessed words 
which the noble Prophet # uttered with his blessed tongue. 
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Chapter 24. The Walimah 
(Wedding Feast) 


1907. It was narrated from Anas 
bin Malik that the Prophet #2 saw 
traces of yellow perfume on 
‘Abdur-Rahman bin ‘Awf, and he 
asked him: “What is this?” He 
said: “O Messenger of Allah, I 
married a woman for the weight 
of a Nawáh (Stone) of gold.” He 
said: ^May Alláh bless you. Give 
a feast even if it is only with one 
sheep." (Sahih) 


“l Ther differ over its definition, between thre ^ Ta te five 
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تخريج ˆ e‏ جه اليخاري » PU AS toh «cis‏ للمتزوج؟»› NOO‏ ا 
ومسلمء النكاح» باب الصداق وجواز كونه تعليم قرآن وخاتم حديد ... MYVic «gi‏ من 
حديث حماد به 

Comments: i 5 

a. The Messenger of Allah $£ noticed a mark of the fragrance of women on 
the dress of the Companion, so he 3£ asked him the reason for using the 
fragrance of women. In this is a warning that the use of it for you is 
improper, and it also indicated fhat if there was a valid excuse, it should be 
explained. 

b. Stone means the date-stone. It was a known weight at the time; it is 
mentioned to be equal to five Dirham (approximately 15-16 grams). (Mirgát 
Sharh Mishkát: 3210) 

1908. It was narrated that Anas — Gis عَبْدَة:‎ S Aui GA - 4 

bin Mâlik said: “I never saw the TT ers se a rinses 

Messenger of Allah à& give a ثايتٍ البثانيٌء عَنْ نس‎ GF uo oe 

wedding feast for any of his ¢ #8 al 0,25 28h كَالَ: ما‎ JU ofl 

wives like the feast he gave for dis "E. 

Zainab, for which he slaughtered A ll G sls fe set على‎ d 

a sheep." (Sahih) fic] 2 


تخريج: evel‏ البخاريء النكاحء باب الوليمة ولو Us‏ :2619165158 ومسلمء 
النكاح» باب زواج زينب بنت جحش» ونزول الحجاب» وإثبات وليمة العرس» EVAT‏ من 
حديث ol‏ به» وفي رواية لمسلم وأطعمهم a‏ ولحمًا حتى تركوه . 

Comments: 

a. Zainab the daughter of Jahsh, the Mother of the Believers, was the daughter 
of the paternal aunt of Allah’s Messenger #4; her mother was Umaimah the 
daughter of Abdul-Muttalib. The Messenger of Allah 3& married her to his 
freed slave Zaid bin Hárithah æ. But they could not get on, and the divorce 
took place. Allâh 38 Himself married her to the Messenger #% through the 
revelation after the waiting period had passed. 

b. Taking a loan for the Walimah (wedding feast) and to bear the burden of 
debt for no reason is not right; one should make affordable arrangement for 
the Walimah. 

c. No Hadith shows the mention of 3 gathering for the feast to take place at 
the bride's residence, or for any arrangement of food by the family of the 
bride; it is merely a custom, which has no relation with the Shari'ah and 
religious teachings. - 5 5 

1909. It was narrated from Anas — «£i عُمَرَ‎ ul محمد يِن‎ Gas - - 4 

bin Mâlik that the Prophet 8 <2. << 

offered Sawiq® and dates as a 1 


P! A kind of barley mash. 
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wedding feast for Safiyyah. 
(Hasan) 


تخريج : [حسن] أخرجه £ داود» الأطعمةء باب: في استحباب dM‏ ح ۳۷٤٤:‏ من 
حديث سقيان بن عبينه به» وحسنه Voie cgil‏ وله شواهد Xe‏ البخاري» ومسبلم 


وغيرهما . 


Comments: 


a. The cooked food is not necessary for the wedding feast. Anything which is 
used as food in a society may be offered in the hospitality of wedding feast. 
b. If the female slave is married after having been freed, she will have all the 


2 zt oe het eee 
«o ns Tn oU. Eris 


وليمة. ما a‏ لخم ولا XA‏ 
J us 6‏ 35 بو إلا i‏ 


rights of a free wife. 

1910. It was narrated from 
Sufyán (Ibn “Uyainah) from ‘Ali 
bin Zaid bin Ju'dán from Anas 
bin Malik who said: “I attended a 
wedding feast for the Prophet 4, 
in which there was no meat and 
no bread." (Da‘if) 

Ibn Majah said: It was not 
narrated. except by Ibn “Uyainah. 


تخريج: [إسناده ضعيف] Wie coil,‏ لعلته» وقال Aa‏ في مسنده: ٩۹٩/۳‏ ثنا هشيم 
Ul‏ علي بن زيد عن أنس بن مالك» قال سمعته. يحدث» قال شهدت وليمتين من نساء رسول الله 


2E‏ قال: فما borbi‏ فيها خخبرًا ولا لحمّاء قال: قلت: فمه؟ قال 


: الحيس يعني التمر والأقط 


بالسمن . وللحديث شواهد ضعيفة عند آحمد(۳/ (YT Yoo‏ وغيره. 


Comments: 


Only barley and dates etc., were offered. 


سَلمة 
الا : أَمَرَنَا d‏ الله يل debs uio‏ 


dé Ged e‏ عَلِي. eaves)‏ إلى الع 
e sid AE. ti iv NA‏ 


1911. It was narrated that 
'Áishah and Umm Salamah said: 
"The Messenger of Aah كه‎ 
commanded us to prepare 
Fátimah (for her wedding) and 
take her in to ‘Ali. We went to the 
house and sprinkled it with soft 
earth from the land of Bathá'. 
Then we stuffed two pillows with 
(date - palm) fiber which we 
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Gall‏ تَمْراً Qe tle Gus Cs‏ وَعَمَدْنَا 
cn Ty J‏ في Ms cdi we‏ 
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picked with our own hands. Then 
we offered dates and raisins to 
eat, and sweet water to drink. We 
went and got some wood and set 
it up at the side of the room, to 
hang clothes and water skins on. 
And we never saw any wedding 
better than the wedding of 
Fátimah." (Da'ifj 


تخريج: [إسناده ضعيف [he‏ # جابر تقدم حاله» Otc‏ والمفضل بن عبدالله ضعيف 


كما في التقريب وغيره. 


GGI الصاح‎ 25 dent Gis - sa 
TIE NK ENT fe Q2 f 
gol دعا أَبُو‎ ÓG Gael سَهْلٍ بن سَعْدٍ‎ 


SIS eae الله‎ 5,25 


20) ai {ges LI S mt) 


1912. It was narrated that Sahl 
bin Sa'd As-Sa‘idi said: “Abu 
Usaid As-Sá'idi invited the 
Messenger of Allah # to his 
wedding, and the bride herself 
served them. She said: Do you 
know what I gave the Messenger 
of Allah يل‎ to drink? I had soaked 
some dates the night before, then 
in the morning I strained them 
and gave him that water to 
drink." " (Sahih) 


تخريج : ae ol‏ البخاري» التكاح» Ob‏ حق إجابة الوليمة والدعوة ومن أولم سبعة أيام 
ونجوه» ح 01۷٦:‏ ٥11۸ء‏ ومسلمء الأشربةء باب إباحة النبيذ الذي لم يشتد ولم يصر مسكرّاء 


Tei‏ من حديث عبدالعزيز به ۔ 


Comments: 


a. Everybody’s invitation should be accepted; whether one is poor or rich. 


b. A woman is allowed to serve the guests even if they are not immediate 
` blood relatives, as long as she observes the veil in accordance with the 


NI ie] SE (10 (المعجم‎ 


(Yo iiM) 
is nA Nou - any 
on 0 Ya So ee 2:2 $55, 
عن الر‎ He بن‎ ou 


Shari‘ah. 


Chapter 25. Accepting 
Invitations 


1913. It was narrated that Abu 
Hurairah said: “The worst of food 
is food of a wedding feast to 
which the rich are invited and the 


أبواب النكاح 98 


العام onu eub‏ يُدْعَى ih‏ الأَعْيَاءٌ 
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5t oe 
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poor are not. Whoever does not 
accept an invitation has disobeyed 
Allah and His Messenger. 
(Sahih) 


تخريج : أخرجه البخاري» التكاح» باب من ترك Bue Ji‏ فقد عصى dil‏ ورسولهء OVW Te‏ 
من حديث الزهري به» ومسلمء النكاح» باب الأمر بإجابة الداعي إلى دعوةء ح:477١‏ من حديث 


سفيان به. 


GUT مَنْضُور:‎ S Gu] Gis - vate 
iid xL GL IIa 

o ^‏ 225 #2 سمو ^ ۾ ت 2 
ge‏ ابن A‏ أن 0,25 الله $E‏ قال: lp‏ 


cad إِلَى 3:33 عُزْسء‎ eS oe 


1914. It was narrated from Ibn 
"Umar that the Messenger of 
Allah 4% said: “If anyone of you is 
invited to a wedding feast, let him 
accept." (Sahih) 


ole ol ta من حديث ابن نمير‎ VEYA ie آخرجه مسلمء التكاح» الباب السابق»‎ esu 
. من حديث مالك عن نافع به نحو المعنى‎ ۱6۲۹: (qs (NYC الببخاري»‎ 


Comments: 


a. Marriage is an important social celebration of Muslims; therefore attending 
the wedding feast is very important and useful for the establishment of 


social relations. 


b. One should not refuse to accept the invitation of a wedding feast without a 


: الْوَاسِطِيُ‎ Ue ip MIEL he - - 6 
a eui عند‎ die i58 t hg Gis 
عَنْ مَنْصُورِء عَنْ‎ du] أَبُو مَالِكِ‎ uus 
1553 قال قال‎ SEK cal 6 كاري‎ 
ÉG Se ex def inan AE dl 


* - - 2 H a 7 on 
kawg PGy RAI wary 


pN 


1 


3 عَلَى‎ BEY! SG - ex (المعجم‎ 
(YY (التحفة‎ C2315 


ae GIS : بن السّريّ‎ SES iE - - 5 


genuine excuse. 


1915. It was narrated from Abu 
Hurairah that the Messenger of 
Allâh #% said: "The wedding feast 
on the first day is an obligation, 
on the second day is a custom 
and on the third day is showing 
off." (Da'if) 


تخريج: [إسناده ضعيف جدًا] قال البوصيري: في إستاده أبومالك النخعي وهو ممن اتفقوا 
على ضعفه 2 وللحديث شواهد عند أبى VEO: tagl‏ وغيره» وكلها ضعيقة. 


Chapter 26. Staying With A 
Virgin And A Previously- 
Married Woman 

1916. It was narrated from Anas 
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that the Messenger of Allah 3& E 

said: "Three days for a c 2 

previously-married woman and  َلاَق‎ :96 Í أبى $96( عَنْ‎ te uod 
seven days for a virgin." (Hasan) f 


2 


Ads (95 X0 Gy : رَسُولُ الله‎ 
this 


تخریج : [حسن] انظر» ح :۱۲۰۹ لته » وأخرج البخاري» COYNE Te‏ ومسلم» YEW ie‏ 
من حديث أيوب عن أبي قلابة عن أنس قال: من السنة إذا تزوج الرجل البكر على الثيب أقام 
عندها سبعًا وقسم» وإذا تزوج الثيب على اليكر أقام عتدها EG‏ ثم قسم » والحديث حسن 
بالشواهد. Comments:‏ 

After passing this time, the new wife will have the same rights as the wives 
before her. The new wife will have her turn as other wives have their turns. 
The husband will treat her equally in expenses and spending nights with 
her, just like the other wives. He will spend the night with her when she 
has her turn. 


1917. It was narrated from All iz ran (3 Ks E. Gis - %۷ 

Hárith from his father that when Re a, ee, 

the Messenger of Allah يلك‎ if cokes 22 القطان‎ XL بن‎ LX 

married Umm Salamah, he stayed te اوري‎ yz ge ee Ew 
y B لله‎ I] M i ` Ladai 

with her for three days, then he #5 7” we عن‎ gn s dit 

said: “You are not insignificant in — 54 n i Soko أبي بكر‎ Gl 

your husband's eyes. If you wish, 4r 42 a, 4 ,. 44 ec ot oe 

I will stay with you for seven SE TE 


days, but then I will stay with my  - 36, K uie eal PES 4 ae 
other wives for seven days too.” HP e xu i 
(Sahih) بك على آهلك هَوَان. إن شنت‎ Gd) 


A of, f For سم ةف‎ sit 2 ot, 
CA » وإن سبعتث‎ Nu عت‎ 
a 


تخريج : ol‏ جه مسلمء «goo jl‏ باب قدر ما تستحقه البكر والثيب من إقامة الزوج عندها 
عقب الزفاف» VETTE‏ عن ابن أبي شيبة وغيره به. 

Comments: 

a. If the bride is divorced or a widow, the husband is allowed to be with her 
for up to seven days; but in this case the husband will then spend seven 
days with each of his wives, and then he will begin the turns. 

b. In response to this offer of the Messenger of Allah #¢, Umm Salamah, the 
Mother of the Believers, chose the period of three days. (Sahih Muslim: 
1460). The most probable reason of it was the hope that her turn would 
then come sooner. 
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Chapter 27. What The Man 
Should Say When His Bride 
Comes In To Him 


1918. It was narrated from 
“Abdullah bin ‘Amr that the 
Prophet # said: “When anyone 
of you gets a new wife, a servant, 
or an animal, let him take hold of 
the forelock and say: 'Alláhumma 
inni as'aluka min khayriha wa khayri 
ma: jubilat 'aleihi, wa 'audhu bika 
min sharriha wa sharri ma. jubilat 
'alaih (O Allah, I ask. You for the 
goodness within her and. the 
goodness that she is inclined 
towards, and I seek refuge with 
You from the evil within her and 
the evil to which she is 
inclined). (Hasan) 


تخريج: [إسناده حسن] أخيرجه أبوداودء التكاح» باب في جامع التكاح» Nig‏ من 
حديث ابن عجلان به» وصجحه الحاكمء والذهبي E‏ ابن عجلان صرح بالسماع عند البخاري في 


gle‏ أفجال الحياد. 


Comments: 


a. The wife, female slave, cow, buffalo and horse etc, are all the favors of 
Allah to a man; but they may have suci: habits which can cause perpetual 
concerns.: Therefore, one should: invoke A:áh to have good from them, and 


for no karm to be inflicted. 


b. The head of a human or an animal is the most important part of the body, 
the objective of making supplication by placing the hand on the head of the 
human or an animal is that Allah may make them useful for us. Allah 


Bis رَافِع:‎ S shee TER - 4 
o it OF مَنْصورِء‎ jf um 
oF tole ol gb HS الْجَعْدِه عَنْ‎ 


Sri Lies الشَيِطَانَ‎ te agli َالَ:‎ 


ie Leet بو يبارع‎ hes 
الله‎ Js لم‎ c, Caes ما رزقتنو ثم گان‎ 


knows best! 
1919. It was narrated from Ibn 
‘Abbas that the Prophet 3& said: 
“When anyone of you has 
intercourse with his wife, let him 
say: 'Alláhumma jannibnish- 
Shaitána wa janmibish-Shaitàna ma 
razagiani (O Allah, keep Satan 
away from me and keep Satan 
away from that with which You 


101 ce أبواب‎ 


e الشَّيِطَانَ. أو لَمْ‎ acis 


The Chapters On Marriage 


bless me)' Then if they have a 
child, Alláh will never allow 
Satan to gain control over him or 
he will never harm him." (Sahih) 


تخريج : أخرجه البخاري» الوضوء» باب التسمية على كل جال وعند Mie eg Bs‏ 
وغيرهء ومسلمء النکاح» باب يستجب أن يقوله عند الجماعء MY Eie‏ من حديث جرير به. 


Comments: 


a. It is better to read the mentioned supplication before taking off the clothes. 

b. The benefit of this supplication is that due to its blessing, Satan keeps away 
when having intercourse; therefore, the risk of the effects of Satan on the 
children becomes less, and itis protection against some certain diseases also. 


Xe ZA SU - (YA (المعجم‎ 
(YA (التحفة‎ glace 
E 4. 


Meis حلا أبو بكر بن أبى‎ - ٢ 


Cro ae rk qe ee‏ د 
S hy‏ هَارُونَء و MENG GLI ub‏ 


Qe BEG yg يا رَسُولَ الله‎ 2h 
be إلا‎ 45 hem :06 GE U. 


رشو الله! أَرَأَيْتَ إِنْ گان pean O58‏ في 
i y M cox ap Q6 Sga‏ 
Lael‏ فلا gei‏ قُلْتُ: € رَسُولَ اشا OB‏ 
ash ou‏ ؟ قَالَ: ób Gel ah‏ 


Chapter 28. Covering Oneself 
When Having Intercourse 


1920. Bahz bin Hakim narrated 
from his father that his 
grandfather said: “I said: ‘O 
Messenger of Allah, with regard 
to our ‘Awrah, what may we 
uncover of it and what must we 
conceal?’ He said: ‘Cover your 
"Awrah except from your wife and 
those whom your right hand 
possesses." I said: “O Messenger of 
Allah, what if the people live 
close together?’ He said: ‘If you 
can make sure that no orie sees it, 
then do not let anyone see it I 
said: 'O Messenger of Allàh, what 
if one of us is alone? He said: 
‘Allah is more deserving that you 
should feel shy before Him than 
people.’” (Hasan) 


تخريج: [إستاده حسن] أخرجه أبو داودء الحمام» باب: في التبري» Erie‏ من جديث 
بهز Bang Ae‏ الترمذي t‏ ح :۷71۹ وعلقه البخاري في (Aou‏ الغسل» باب من اغتسل عريانا 


وحده في حلوة. 


Comments: 


a. To keep the private parts preserved from anyone else, other than the wife 
and female slave, means to abstain from illegal affairs and adultery. 
b. This Hadith also indicates that if a husband and wife see each other's 
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private parts, it is not sinful. The following Ahádith prohibited it but both 
narrations are Weak. 
1921. It was narrated from 0 ji vi te SE CAR -ayy 
AE و‎ Grew} 
‘Utbah bin ‘Abd Sulami that the Ed 9 on 5-55 
Messenger of Allah يله‎ said: Gas sg ez بن‎ Ah as 
“When anyone of you has "E i í 7 3 a 
intercourse with his wife, let him — 7 7- 3o عن‎ M. : ons 
cover himself and not be naked 2s Ge عَنْ‎ PN 5 الأغلى‎ ES سَعْدِء‎ 
like donkeys.” (Da‘if) 5 T FM -Jé ۶ Ata] ja 


s Sois 35 en" AU Jas of jd 
radi 
بن حكيم ضعفه‎ "IS 3 [إسناده ضعيف] وقال البوصيري : إسناده ضعيف‎ es 
وأبوحاتم» والنسائي وغيرهم ‘ وقال صاحب التقريب : ضعيف الحفظ « وللحديث شواهد‎ cs 
. ضعيفة‎ 
1922. It was narrated from a gz des s SS کا ا بو‎ - ۲ 
freed slave of 'Aishah that 
‘Aishah said: "I never looked at  ىسوم عَنْ مَنْصور» عَنْ‎ coti CF وَكِيعٌ»‎ 
or I never saw the private part of — .. <4, 
the Messenger of Allah 4.” عَنْ‎ Aig, Jet or e E A xs e 
(Da'if) e» dh uy Ai c قَالَتْ:‎ ibu 
(One of the narrators) Abu Bakr i "OE 
(Ibn Abu Shaibah) said: "Abu . قط‎ LLL 
Nu'aim said: ‘From a freed female iiu تعقو عن‎ uL dig قال أَبُو‎ 


slave of ‘Aishah.’” prox ? m 
.1٦۲:ح تخريج : [ضعيف] تقدم»‎ 
Chapter 29. Prohibition Of o i عَنْ‎ Quel e - (Ya (المعجم‎ 


Having Intercourse With 

Women In The Buttocks 

1923. It was narrated from Abu ç> 
Hurairah that the Prophet #§ said: 5, لكش‎ se ae. | E. z 
“Allâh will not look at a man who c الحزيز‎ se Gi o: أبي الشوّارب‎ 
has intercourse with his wife in oc «elio ol a je Sé «QI 
ot 


(Y4 (التحفة‎ fa Gii et etaji 


CE 


d xs HN OMA Cs - ۳ 


her buttocks.” (Sahih) oes f Pi Ee ve الحارف‎ 
ي هريره‎ flows gov 


NE RENE M 


SUUS فى‎ Sip 


The Chapters On Marriage 103 أبواب التكاح‎ 


تخريج : [صحیح] 4 am‏ أبو داودء» «cist‏ باب : a‏ جامع النكاح Tute ١‏ من حديث 
سهيل cu‏ وإستاده حسن» وصححه البوصيري» وله شواهد صحيحةء وهو من الأحاديث ERE‏ 

Comments: 
‘Allah # will not look towards him’; it means Allah # will not cast a glance 
of mercy at him and his offence will not be forgiven on the Day of 
Judgement. It shows the prohibition of this act; another Hadith narrates that 
the perpetrator of this act is cursed too. The Prophetic statement is, "He who 
has intercourse with a woman from her backside (anus) is cursed.’ (Sunan 
Abu Dawud: 2162) 


1924. It was narrated from — X E pem s ii Gis - 4 
Khuzaimah bin Thábit that the 
Messenger of Allah # said: 


“Allah is not too shy to tell the «ài we o an DR شعَيّب»‎ M 2 iem 
truth,” three times. “Do not have A E 5 Jé E Gwe 
intercourse with women in their *! ui? بن‎ AD عَنْ‎ 


buttocks.” (Sahih) E% Gel s o^ ere Y الله‎ ap E 


ti f في‎ kc al D cu 


تخريج : [صحيح] انظرء ح:196»445١١1 cd‏ وضعفه البوصيري وغيره» والحديث 
صحيح انظر الحديث السابق. 

Comments: ore eee 
The anus is a place of filth; therefore, a believer avoids it. Naturally, this is 
not the function and purpose of this place; and medically it has many 
affects and dark sides, one of these has recently appeared in the form of 


“AIDS Disease’. The legal place of intercourse, the vagina, is even forbidden 
during the days of impurity; so how can the place which is just for filth be 


Pe MI : d Gis - \4¥e 


i £^ X er 1 کا رو ع بر‎ i L 
نٿ يهود تقول: مَنْ في‎ pa 
ا‎ nf ML ماه‎ ۴ P 
JB كان الولد أخول.‎ cu 53 مِنْ‎ LIS 
Se Us MS tr ESO الله سْبْحَائَهُ:‎ 


[YYY DET 


allowed! 

1925. It was narrated from 
Muhammad bin Munkadir that he 
heard Jábir bin 'Abdulláh say: 
“The Jews used to say that if a 
man has intercourse with a 
woman in her vagina from the 
back, the child would have a 
squint. Then Allah, Glorious is 
He, revealed: ‘Your wives are a 
tilth for you, so go to your tilth, 
when or how you will.” M 
(Sahih) 


BI Al-Baqarah 2:223. 
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تخريج : أخرجه البخاري» التفسيرء cob‏ «إنساؤكم حرث لكم فأتوا حرثكم أنى شتتم4 
CEOTATE‏ ومسلمء التكاحء باب جواز جماعه امرأته في قبلها ... إلخ» ح:470١‏ من حديث 


. به‎ Olin 
Comments: EM 
The husband ànd wife are allowed to enjoy each other by all means, 
whether the woman is lying on her back, on the stomach or on the side. But 
the necessary thing is that only the legal and natural way according to 
Shari‘ah should be used for intercourse. 


Chapter 30. Coitus Interruptus (Ys deal!) d5aM OG - re (المعجم‎ 


1926. It was narrated that Abu — oU 23 AIO S gf Bas - 5 
Sa‘eed Al-Khudri said: “A man hE cates 1 aV ا‎ 
asked the Messenger of Allah # j Of بن سعلوء‎ 
about coitus interruptus. He said:  ْنَع اشى‎ we 5: الله‎ Ae QS شهاب:‎ 
‘Do you do that? Ifyoudonotdo . | ,, ag, مم‎ y ote ° 
so, it will not harm; for there is no Jas geo لخدري قال: سال‎ 
4 i r4 eod See ont z ge t 
soul that Allah has decreed will Y تَفْعَلُونَ؟‎ hb GUS SSH ue Be الله‎ 
exist but it will come into being. 0 بت ورور ف‎ is EDEN DU 
(Sahih) hed مِنْ‎ Gaal عَلِيْكُمْ أن لا تفعلوا. فإنه‎ 
ص‎ 0 2 ef t5 “Ce 
MES RET GU EE M 
من جديث‎ av (Y IY Las 1, جه النسائي في الكبرى»‎ d [إستاده صحیح]‎ eus 
. وغيره‎ VEYA إبراهيم بن سعد به وله طرق أخرى عند مسلمء ج‎ 


[da أبى‎ 


Comments: 

a. Coitus interruptus is, when having intercourse, to withdraw the penis 
before emission of semen to avoid the risk of conception. 

b. "If you do not do so, it will not harm’; it indicates that not doing coitus 
interruptus is better, but it is not forbidden strictly. Therefore, if woman is 
unable to bear the difficulty of pregnancy and childbirth due to sickness or 
weakness, then coitus interruptus may be practised. 


1927. It was narrated. that Jábir duc by OA Gis - vay 
said: "We used to practice coitus 0 ITE “ع‎ ae ا‎ 
interruptus during the time of the عن عمروء عن‎ Obie الهمداني: خدثنا‎ 
Messenger of Allah # when the 32 js Apes & قَالَ:‎ uu عَنْ‎ "o 
Qur'án was being revealed.” T ep dois sies M 
(Sahih) DTE ID 
حكم‎ wh Je البخاري» النكاح» باب العزل» ح :0۲۹۸ ومسلم»‎ ae ol : تخريج‎ 
. من حذيث سفیان به‎ ٥ ue id jl 
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Comments: 


Its definite prohibition was not revealed during the period of revelation, 
which proves the permissibility of this action. 


gee Kia 


ONES e np hesh Ble - ۸ 
ud ont mas : بن عدن‎ dixe] (Sas 
عَنْ‎ GA gp igs BGs Se 

o 2732 


EM عَنْ‎ T B Gp Ag! مخرز بن‎ 


an zzii 


1928. It was narrated that ‘Umar 
bin Khattâb said: “The Messenger 
of Allah #¢ forbade practicing 
coitus interruptus with a free 
woman except with her consent.” 


(Da'if) 


تخريج : [إستاده ضعيف] أخرجه أحمد:١/١7‏ عن إسحاق به» وقال البوصيري: هذا إستاد 
ضعيف لضعف ابن لهيعة € وقيه de‏ أخرى Civic dac‏ وليس له شاهد uM‏ 


sii SEY SG - en (المعجم‎ 
(Y (التحفة‎ Gi عَلَى‎ Vs ieee عَلَى‎ 


E : شَيَْةَ‎ Vn ie - ۹ 
$25 oe A z P > n» Sut عو‎ 
"MU rq Ut ابو‎ 


lvoe 52 


#6 LO of of of BBR بی‎ be © صيرين‎ o 
dé X5 «gts de yah تكح‎ n NIC 


Chapter 31. A Man Should 
Not Be Married To A Woman 
Along With Her Paternal or 
Maternal Aunt At The Same 
Time 

1929. It was natrated from Abu 
Hurairah that the Prophet # said: 
" A woman should not be married 
to a man who is married to her 
paternal aunt or maternal aunt (at 
the same time).” (Sahih) 


تخريج : وأخرحه مسلم t‏ التكاحء باب تحريم الجمع بين المرأة وعمتها kde 5l‏ في 


وغيره. 
is E Gs us gh Gs - - ۰‏ 
سُلَيِمَانَء عَنْ DAN S GES gf a‏ 


eal عَنْ‎ uuo عَنْ سُلَيْمَانَ‎ x ol 
LET 


ài a Shai 0 nd m‏ يلل 


& m gu 


3 
ole 
١ 


1930. It was narrated that Abu 
Sa'eed Al-Khudri said: "I heard 
the Messenger of Allah 3& forbid 
two types of marriage: For a man 
to be married to a woman and her 
paternal aunt (at the same time), 
and to a woman and her maternal 
aunt (at the same time).” (Sahih) 


i 
i 
f 
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تخريج : [el‏ أخرجه أحمذ : WT‏ من Gude‏ اين إسحاق به Qs.‏ والحديث السابق 
شاهد له 


1931. Abu Bakr bin Abu Musa (i. Ji Bc Gic - 
narrated that his father said: “The MAE, 
Messenger of Allah i$ said: "A AES 
man should not be married to a 
woman and her paternal aunt or 1 ME C ear 
maternal aunt at the same time." Ys ig de £d! ees Y 
(Sahih) f TT 
ح :۱۹۲۹ شاهد له.‎ cell ۷٤١ تخریج : [صحيح] انظر» ح:‎ 
Comments: 
After the death of a wife or after her divorce, her maternal aunt or the 
daughter of her sister, and her paternal aunt or the daughter of her brother, 
are permissible for che man to take as brides. Similarly, two sisters at one 
time cannot be in the marriage bond of one man; but after the divorce or 
death of the first sister, the marriage of the second sister is allowed with the 


km JE OE - OY (المعجم‎ 
af 4S udis 6558 تلاا‎ at 
3531 E ee . بها‎ ex 
(Y (التحفة‎ 


Succus me - iy 


0 å 9 Za Er 
احيرني‎ P عن‎ ce ed oar 


Je ما مَعَهُ‎ OG Lu S Qu ae 
“ras its 3 "4 si zii 
فقال:‎ 2E el p الثؤب.‎ ala 
& لآ.‎ eb, De أَنْ‎ Gat 
2 od 2 25 

تَذوتِي عُسَيْلَتَهُ وَيَدُوقَ EU‏ 


same man. (An-Nis@ 4:23) 


Chapter 32. A Man Divorces 
His Wife Thrice, Then 
Another Man Marries Her 
And Divorces Her Before 
Consummating The Marriage. 
Can She Go Back To The 
First Man? 

1932. It was narrated from 
'Aishah that the wife of Rifá'ah 
Al-Qurazi came to the Messenger 
of Allah # and said: "I was 
married to Rifa‘ah, and he 
divorced me and made it 
irrevocable. Then I married 
^Abdur-Rahmán bin Zubair, and 
what he has is like the fringe of a 
garment.” The Prophet # smiled 
and said: “Do you want to go 
back to Rifá'ah? No, not until you 
taste his ('Abdur-Rahmán's) 
sweetness and he testes your 
sweetness.” (Sahih) 
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تخريج : scr‏ البخاريء الشهاداتء باب شهادة المختبيء» CU Ae‏ ومسلمء التكاحء 
لا تحل المطلقة UU‏ لمطلقها حتى تنكح زوجًا غيره ويطأها ثم يفارقها وتنقضي عدتهاء ح: VENT‏ 
من حديث سقيان به. 

Comments: 

a. The permission of marrying the first man (who gave her final divorce) is 
with the condition that the second husband divorced her after having 
intercourse. If the second husband divorced her before having sexual 
intercourse, then remarrying the former husband is not yet permissible; but 
she may marry a third person. 

b. The third divorce is an absolute or final divorce after which the right of 
revocation is void. If a woman is divorced after the marriage ceremony 
without consummating the marriage, then this first divorce will be regarded 
as absolute and final. If one is married to a female slave, then the second 
divorce will be the absolute one. Any other case has the right to three 
divorces and the third divorce will be the last one. 


1933. It was narrated from Ibn Gis oU jj AX ae - vary 


‘Umar, from the Prophet i£, s Sethe oc bed ركهم‎ | tor be fas 
concerning a man who had a wife v: uu d cod صو‎ oer 
then divorced her, then another £35) [535 $i gl Cae :96 oy 
man married her but divorced her E te she date At lado whe put aS 
before consummating the Y% 9^4 عل .اه عن‎ n عن سايم‎ 


marriage. Could she go back t0 a عن الس يلق‎ (E ن ابن‎ PRE A 
the first man? He said: “No, not yy ^ c ae et, or 2 وو ايع‎ 
until he tastes her sweetness.” 47953 ues iJ! کون له‎ de 5l 
H qa otf 2 Fo, *f ^ aux لوف‎ 
(Sahih) A aie Gu of قَبْلَ‎ yas es 
oe o س‎ 2 $5 z Au 

الأَوّلٍ؟ É‏ «لآ. 36( ax‏ الْعُسَيْلَةه . 

تخريجح: [صحيح] أخرجه النسائي :٦/۸٤1١۹٤1ء YEY‏ التعليقات السلفية :١٤٤٠ء‏ 
وأحمد: AO [Y‏ عن محمد بن جعفر من حديث شعبة ca‏ وخالفه سفيان الثوري فرواه عن علقمة عن 
رزين بن سليمان الأحمري عن ابن عمر به # رزين أو ابن رزين مجهول كما في التقريب» ولحديئه 
شواهد كثيرة منها الحديث (UE‏ فائدة: وقع في المجتبى للنسائي: سلم بن زرير » وهو 
تصحيف كما حققه شيخنا الامام الحجة المتقن الفقيه المحدث محمد عطاء الله حنيف الفوجياني 
رحمه الله عليه في التعليقات» ثم وجدته على الصواب في السئن الكبزى للنسائيء d ov Vip‏ 
دره. 
Comments:‏ 


‘Taste’ means the performance of intercourse, as has been mentioned 
previously. 
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Chapter 33. The Muhallil diens Jie ot - cr (المعجم‎ 
And The Muhallal Lahu™ (ry dealt) د‎ 


1934. It was narrated that Ibn jj Gis Qs محمد بن‎ A - ‰٤ 
‘Abbas said: “The Messenger of "m 1 , 
Allah #5 cursed the Muhallil and o E ED E tans عَنْ‎ Ps 


the Muhallal lahu.” (Sahih) : dé yt oi! Iq is n 
4 5 jai; die di الله‎ 0,25 id 

ees‏ [صحيح] * زمعة تقدم dali «hax, CUR‏ حسن عند أحمد وغيره هن 
حديث أبي هريرة رضي الله PIV Ires‏ وصححه ابن الجارودء tery AEE‏ البخاري 
(التلخيض الحبير: ”/ (OV‏ وللحديث شواهد كثيرة» ذكرت بعضها في ثيل المقصودء YYTE‏ 
وثبت إنكار التحليل المذكور عن عمر وعثمان وابن عمر وغيرهم رضي الله عنهم أجمعين. 
Mat Gls - vaye‏ بن It was narrated that ‘Alj [ol ges‏ .1935 


said: “The Messenger of Allah i z Sul bue AL ich % sin 
cursed the Muhallil and the "RE erts SE 


Muhallal lahu.” (Da'if) o QA of Xu و‎ a gi 
#6 اشر‎ 0,25 gi : dd ke عَنْ‎ upi 
5 22 Fe “i zii 


تخريج : ae ol [ Al‏ أبو داوف ee e‏ باب7 في التخليل» Ye‏ هن tuda‏ 
الشعبي به s‏ والحارث تقدم» ح:46» وحديث آحمد(۲/ ۰۳۲۳ ح:۸۲۷۰) يغني عنه. 


1936. ‘Uqbah bin ‘Amir narrated gu op OE D ts WAR - 195 
that the Messenger of Allah كل‎ 8 RN 
said: ‘Shall I e tell you of a E We có 5 "3 eno 
borrowed billy goat.” They said: a cux قال لی ألو‎ E ee Sil 
“Yes, O Messenger of Allah!’ He — » , مك‎ | 7 tu عاق كان‎ tt 
said: “He is Muhallil. May Allah — 957» قال‎ :p قال عقب بن‎ coki gi 
curse the Muhallil and. the الْمُسْتَعَارٍ؟»‎ E: dd Hf sf 
Muhallal lahu.’” (Hasan) B , 2s 
$3» dB رَسُولَ الله.‎ € uk كَالُوا:‎ 


3 DPI فور كه‎ 5 eee. ae ge 
. ل‎ Petty dac لَعَنَ الله‎ hei 


تخريج: [حسن] أخرجه الطبراني Yoigo AYAS AY a‏ من حديث أبي صالح عن 
Cull‏ به» وصححه الحاكم: 2198/5 والذهيى» وفيه de‏ قادحة ME:‏ شاهد ca]‏ وحسنه 


m 


1 Muhallil is the man who marries a woman in order to divorce her, so that she can go 
back to her first husband. Muhallal lahu is the first husband for whom this is done. 
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Comments: 

a. If a woman is divorced three times (the three divorces in accordance with 
the Shari'ah) and her husband wants to take her back, it is not allowed. If a 
second man marries her, and he has no intention to live a matrimonial or 
family life with her permanently; rather he intends to divorce her after 
marriage, and having sexual intercourse and this marriage is a trick, so that 
the former husband can remarry her, thus which was unlawful for the 
former hüsbend. will become lawful, this type of temporary marriage is 
called Halélah, it is declared a cursed deed in this Hadith. 

b. The curse proves the prohibition of Haldlah, because a permissible deed 
never causes a curse. . 

c. The person who performs Halálah is named, in the Hadíth, a billy goat or a 
male goat, which stresses the gravity of evil in this act. 


Chapter 34. What Is Unlawful inn Ro. a v eT 
Due To Lineage Is Unlawful et qu b 0 b vM : " 
Due To Breastfeeding (YE السب (التحفة‎ Ge الرضاع ما يخرم‎ 


1937. It was narrated from ع تيب‎ toot 5 م‎ Be X تين‎ 

= Was tS ale ١ oe - ۷ 

‘Aishah that the Messenger of “a = HE p t ; 

Allah # said: "Breastfeeding — 5 «cA! عَن‎ cpa الله بن‎ ae 

makes unlawful (for marriage) the — 5.5 2. ف عو‎ ap, oz Î 

same things that blood ties make — ''/7^ عن‎ Se 2 di عن‎ tp | 

unlawful.” (Sahih) Eo قال رَسُول‎ CIE ABE ne 
esi Ge (AEG LED Se pon 

حديث يزيد بن أبي cu‏ عن ie‏ به ss‏ نحو المعنى» وأصله عند البخاري» pe‏ 
وغيرهماء وأنظر الحديف T‏ 

Comments: 

The details of the women who are prohibited for marriage due to fosterage 
(suckling a baby) are the following: 

a. Foster Mother: Who suckled you during the foster period (first two years of 
infancy). 

b. Foster Sister: Your real or foster mother suckled her, alog with you, before 
you or after you; or a woman whose real or foster mother suckled you; i.e., 
all blood related children and the foster children of a woman will become 
brothers and sisters of the suckling child. 

c. Foster maternal aunt: The sisters of the foster mother will become maternal 


aunts of the suckling child. 
d. Foster paternal aunt: The husband of the foster mother will be the father of 
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the suckling child; therefore, the sisters of the foster father will become 
paternal aunts and his brothers will be the paternal uncles of the suckling 


child. 


Other real brothers and sisters of the suckling child, who did not suckle the 
same foster mother, will not have any foster relation with the woman and 


نيس 22-23 Fo‏ سا سكج 


Ad بن مسعدة»‎ daa Le — ۸ 


DD DE 


her children. 


1938. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ was offered the daughter 
of Hamzah bin ‘Abdul-Muttalib 
in marriage, and he said: “She is 
the daughter of my brother 
through breastfeeding, and 
breastfeeding makes unlawful (for 
marriage) the same things that 
blood ties make unlawful.” 
(Sahih) 


تخريج : أخرجه البخاري» الشهادات» باب الشهادة على الأنساب والرضاع المستفيض 
والموت القديم» ح:253490 ١٠٠٠ء‏ ومسلمء الرضاع» باب تحريم ابنة EM‏ من الرضاعةء 


Mive‏ من حديث قتادة به. 


Comments: 


a. The chief of the martyrs, Hamzah 4& was the real paternal uncle of Allah’s 
Messenger 3&. Therefore, the marriage of his daughter should have been 
legal with the Prophet; that is why ‘Ali # gave this proposal to the Prophet 
#5. But the Messenger of Allah $& made it clear that it was possible because 
of the family lineage relation, but it was impossible due to the prohibition 


of fosterage. 


b. Thuwaibah, the female slave of Abu Lahab, suckled Hamzah æy; she also 
suckled the Messenger of Allâh 3& for a few days. (Lama'át Sharh Mishkit, 
Book of Nikáh, chapter: The women prohibited for marriage) 


z PET f owt ^ وك‎ 5 » 
EL C55 of DI بن‎ GY عَنْ‎ vous 


ae oft, I 2 at * £1. 
أنها‎ uA حبيبة‎ pl أن‎ Gd aW أبي‎ 


1939. It was narrated from 
"Urwah bin Zubair that Zainab 
bint Abi Salamah told him that 
Umm Habibah told her that she 
said to the Messenger of Allah s&: 
"Marry my sister 'Azzah." The 
Messenger of Allâh 26 said: 
“Would you like that?” She said: 
"Yes, O Messenger of Allâh. I am 
not the only one living with you 
and the one who most deserves to 


oo 
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share good things with me is my 
sister.” The Messenger of Allâh كه‎ 
said: "But that is not permissible 
for me." She said: "But we 
thought that you wanted to marry 
Durrah bint Abi Salamah." The 
Messenger of Allah $& said: “The 
daughter of Umm Salamah?" She 
said: "Yes." The Messenger of 
Allah يله‎ said: “Even if she were 
not my step-daughter who is 
under my care, she would not be 
permissible for me, because she is 
the daughter of my brother 
through breastfeeding. 
Thuwaibah breastfed both her 
father and I. So do not offer your 
sisters and daughters to me for 
marriage." (Sahih) 

Another chain of narrator with 
similar wording. 


تخريج : az pl‏ البخاري» (eii‏ باب ove SLE gl RC‏ وغيره من 


ads‏ الزهري به wh gle jl (dus‏ تحريم 


الربيية وأخت cal poll‏ ح ۱٤٤۹:‏ من حديث 


محمد بن رمح ca‏ أخرجه البخاري» cO Tg‏ ومسلمء M ÉRIC‏ وغيرهما من حديث هشام بن 


عروة به 3 


Comments: 


a. Two sisters at one time are not allowed in the marriage bond with the same 


man. 


b. Marriage with the step daughter is not allowed. 


. The marriage with a foster niece is as prohibited as with the real niece. 


n 


d. The relations of fosterage must be kept identified lest the marriage 
mistakenly take place with such a wornan that it is not allowed. 


iai شحوم‎ Y HU = (Y0 (المعجم‎ 
(YO (التحفة‎ geal Y; 


Chapter 35. Suckling Once 

Or Twice Does Not Make 
(Marriage) Unlawful 

1940. It was narrated that Umm 
Fadl said that the Messenger of 
Allah 3& said: "Breastfeeding once 
or twice, or suckling once or 
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twice, does not make (marriage) 
unlawful." (Sahih) 


okki dad 
عن أبي بكر بن أبي‎ ٠٠١٠: باب في المصة والمصتان» ح‎ cela JEU تخريج: أخرجه مسلم»‎ 


شيبة به. 
Comments:‏ 

Some of the scholars understood from this Hadith that three cases. of 
suckling establishe the rules of fosterage, i.e. the relationship of fosterage is 
established. But the truth is that the fosterage is proven by suckling five 
times. As the saying of ‘Aishah 4& is narrated in Sahih Muslim that the first 
rule of suckling regarding the prohibition of marriage, revealed in the 
Qur’an, was of suckling ten times; later it was abrogated and the rule of 

fosterage prohibition due to suckling five times was revealed. 


1941. It was narrated from خدّاش:‎ od Ju S محمد‎ AA Gas - 1461 
‘Aishah that the Prophet #§ said: ^ A e 


“Suckling once or twice does not 4 o j TUM oF A GH Gas 
make (marriage) unlawful.” aisle عَنْ‎ 0 ob الله‎ ax عَنْ‎ ie 


y een ae *‏ ق (Sahih)‏ 
ن d ont‏ كَالَ: indi wed W‏ 
وَالْمَصَّنَانٍ) . 
تخريج : am‏ مسلمء الرضاعء الياب السابق» a‏ :40 من حديث إسماعيل ابن علية 
وغيره به. 


1942. It was narrated that ái we 5 X Ae Gis - ۲ 
'Aishah said: "One of the things ,,. 

that Allah revealed in the Quân 2l Ge - Bas الْوَارثِ:‎ AE i 
and then abrogated was that is ATENG بن‎ one Xe be dia 
nothing makes marriáge : 
prohibited except ten كان‎ iie ها‎ 
breastfeedings or five well-known — ».-; K 
(breastfeedings).” (Sahih) ees : 


Comments: 
This narration has uncertainty regarding the revealed rule if it was ten 
times or five times; but the aforementioned narration of Sahih Muslim made 
it clear that the rule was revealed for five times. 
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Chapter 36. Breastfeeding An 
Adult 


1943. It was narrated that 
‘Aishah said: “Sahlah bint Suhail 
came to the Prophet 2% and said: 
‘O Messenger of Allah, I see signs 
of displeasure on the face of Abu 
Hudhaifah when Salim enters 
upon. me.” The Prophet # said: 
“Breastfeed him.” She said: “How 
can I breastfeed him when he is a 
grown man?” The Messenger of 
Allah #% smiled and said: “I know 
that he is a grown man.” So she 
did that, then she carne to the 
Prophet % and said: "I have 
never seen any signs of 
displeasure on. the face of Abu 
Hudhayfah after that" And he 
was present at (the battle of) 
Badr." (Sahih) 


تخريج : d‏ مسلمء الرضاع» باب رضاعة الکبیر» VLECK IE‏ من حديث سفيان به. 


Comments: 


Due to this Hadith, ‘Aishah # had the opinion that the milk, in whatever 
age it is suckled, will prove the prohibition of fosterage. But other Mothers 
of the Believers did not agree with her; as appears in the following chapter. 


role يَحْيَى بن‎ Ele of Bis - - 1 


(See Hadith: 1947) 


1944, It was narrated that 
‘Aishah said: “The Verse of 
stoning and of breastfeeding an 
adult ten times was revealed, and 
the paper was with me under my 


DI Nearly all of the scholars hold the view of the rest of tlie wives of the Prophet #¢, as 
recorded by Muslim and others (similar here under no. 1947), that Umm Salamah, the 
wife of the Prophet # would say: “The rest of the wives of the Prophet #5 refused to 
have anyone enter upon them based upon such suckling. They said to ‘Aishah: ‘By 
Allah! We see that this is but an allowance that Allah’s Messenger # granted to 


LEA 


Sálim specifically. So no one entérs upon us based on this sückling, nor sees us. 


And regarding the suckling itself, Nawawi mentioned that Qadi "Iyád said: "Perhaps 
she expressed the milk, then he drank it withoüt touching." 
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pillow. When the Messenger of 
Allâh # died, we were 
preoccupied with his death, and a 
tame sheep came in and ate it. 
(Hasan) 


تخريج : [إسناده حسن] أخرجه Tiat‏ ۲۹۹ من حديث ابن إسحاق حدثتي عبدالله بن أبي 
بكر به» طريق عمرة dae Cu‏ حمن فقطء واللفظ لهذا aol EA‏ مالك : ۲/ 1*۸ cle ys‏ 


ومن طريقه Cope‏ 


:03 عن عبدالله بن wl‏ بكر به لم يذكر قصة الداجنء وهاتان الآتيان كانتا 


منسوختان القراءة لين الداجن OY‏ لا تكتبا في القرآن» والقرآن كامل مكمل كما تركه رسول 
الله BE‏ لم يزدد فيه حرف ولم ينقص منه شيع والحمد لله. 


Comments: 


a. These are such Verses that their recitation has been abrogated, while the 
rule remained in force; therefore, the Companions did not write it in the 


copy of the Qur'an. 


b. It is proven from other Ahádith that the latest rule regarding the prohibition 
of fosterage is for suckling five times, and this is the preferred view. 


“Hee 7 
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: قال‎ T a هدًا؟» قَالَتْ:‎ e : US 
TE T is Sie مَنْ‎ hin 
. الْمَجَاعَةَا‎ 


Chapter 37. There Is No 
Breastfeeding After Weaning 


1945. It was narrated from 
‘Aishah that the Prophet # 
entered upon her and there was a 
man with her. He said: “Who is 
this?" She said: "This is my 
brother." He said: “Look at whom 
you allow to enter upon you, 
because the breastfeeding (that 
makes a person Mahram) is that 
which satisfies hunger." (Sahih) 


تخريج: أخرجه البخاري» الشهادات» باب الشهادة على الأنساب والرضاع المستفيض 
والموت القديم» اح :لكك ومسلم» «guo jl‏ باب: إنما الرضاعة من المجاعة» سح :۱600 من 


حديث سقيان „a‏ 


Comments: 


The prohibited relation due to fosterage will come about if the child is 
fostered in the first two years of age; and the child sucked milk five times to 
the fill; if a child is fostered after the first two years, then this suckling will 
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not be regarded as a prohibitive one, and it will not establish the relation of 
fosterage; except for in extreme circumstances. 


LA Kin 


1946. It was narrated from Gis cy i ies Gis - 5 
‘Abdullah bin Zubair that the = . 7 ,, ez I 
Messenger of Allâh # said: óf 4 عبد الله بن وهبا: أخبرني ابن‎ 
“There is no breastfeeding except coA JE LE AV tz ew Í 
that which fills the stomach.” % T S ud : di inl on 4 
(Sahih) f ples Y» قال:‎ BE أن 2,25 الله‎ n 

MAE ZB ما‎ 


تخريج : [صحيح] # ابن لهيعة عنحن» ح:70” فيما أعلمء ولحديثه شواهد منها الحديث 
QU, qal‏ البوصيري : في إسناده ابن لهيعة ... والحديث رواه الترمذي» ALARTE‏ من 
UPON‏ سلمةء وقال: حسن صحيح » وبه الحديث. 
Comments: c^ uid d‏ 
The meaning of the Hadith is, only that suckling will be taken into‏ 
consideration in such early age of the baby when the milk of the mother‏ 
serves the purpose of food for the baby. In normal circumstances, suckling‏ 
an older child will not establish the relation of fosterage.‏ 
It was narrated from :& Ji 22% 73 i Ge -‏ .1947 
echa aay o: is - ۷‏ 
Zainab bint Abi Salamah that the 77 2 AO su e‏ 
حدثنا عبد الله بن لهيعة» عن يزيد wives of the Prophet #§ all gi Qi‏ 
differed with “Aishah and refused‏ 
to allow anyone with ties of AE 2‏ 
breastfeeding like Salim, the freed 45 #! û 3 :‏ 
slave of Abu Hudhaifah, to enter *u egeo EE seek QUÉ co fous‏ 
LE 1 1 P d f 35‏ 
dose E‏ ها أخيرثة : upon them. They said: “How do € od‏ 
we know? That may be a Jeu if gules Use Sd Eps 3i‏ 
concession granted only to HT 2 4^4 dal‏ 
quie‏ رَضَاعَةٍ qiu‏ مَوْلَى أبي Sâlim.” (Sahih)‏ 


+ 


:üe dt 54 Eq NU 
لعل ذلك كانت‎ $6, m MOS . حذيفة‎ 
0 “ae à: 

das)‏ لسالم وحدذه. 


تخريج: أخرجه مسلمء الرضاعء باب رضاعة الكبير» ح:504١‏ من حديث عقيل عن ابن 
شهاب الزهري به. 

Comments: 
The same opinion of the Pure Wives of Prophet #@ is that of the majority 
scholars. Imam Bukhári preferred it too; as mentioned in the comments of the 
previous Ahádith. However some people are also in favor of effectiveness of 
suckling a grown up man; which may be practised in extreme circumstances. 
For further elaboration one may see in the appendix of Tafsir Ahsanul-Bayán, 
“Some Essential Rules of Fosterage," in the Urdu version. 
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Chapter 38. The Breast Milk 
Belongs To The Sire 


1948. It was narrated that 
‘Aishah said: “My paternal uncle 
through breastfeeding, Aflah bin 
Abu Qu'ais, came and asked 
permission to visit me, after the 
ruling on veiling had been 
enjoined, and I refused to let him 
in, until the Prophet 4€ came in 
and said: ‘He is your paternal 
uncle; let him in.’ I said: ‘But it is 
the woman who breastfed me; the 
man did not breastfeed me. He 
said: ‘May your hands be rubbed 
with dust’, or: ‘May your right 
hand be rubbed with dust!" 
(Sahih) 


تخريج: أخرجه مسلمء cela‏ باب تحريم الرضاعة من ماء الفحلء ح ٤/٠٤٤١:‏ عن ابن 
أبن شيبة به» وأخرجاه البخاري» eUescovi orae‏ ومسلم وغيرهما من طرق عن SAM‏ 


aj»‏ مطولا. 


5 “ue 


«die ele nii : رَسُولُ الله‎ Os 
eek oy Hyd E ols 
ils Gelb els Sp كَالَ:‎ je 


1949. It was narrated that 
‘Aishah said: “My paternal uncle 
through breastfeeding came to 
visit me and I refused to let him 
in. The Messenger of Allah 4% 
said: “Let your paternal uncle visit 
you.’ I said: ‘But it is the woman 
who breastfed me; the man did 
not breastfeed me.’ He said: ‘He is 
your paternal uncle; let him visit 
you.” (Sahih) 


تخريج: أخرجه مسلمء الرضاع» باب تحريم الرضاعة من ماء الفحل» ح ۷/٠٤٤٥١:‏ عن ابن 
أبى شيبة وغيرة بهء وأخرجه البخاري» النكاح» باب ما يحل من الدخول والنظر إلى النساء في 
الرضاعء OFA?‏ من ظريق مالك عن هشام به نحوه مطولاً . 


Comments: 


Foster relations are established from both sides, that of the foster mother 
and the foster father; resulting in foster maternal uncles and aunts etc. The 
husband of the suckling woman becomes the father of the foster child; so 
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his brothers and sisters will be child’s foster paternal uncles and aunts etc. 


Chapter 39. A Man Became e Jeo bÑ- )88 (المعجم‎ 
Muslim And He Has (ie., Is ea oud ui P 
Married To) Two Sisters 0 Do وعنده‎ 
1950. It was narrated that 42 EN os Í Gis - \40- 
Dailami said: “I came to the did x 5 re e ji 
Messenger of Allah 3€, and I was الله‎ ee o GAL] o نن خرب‎ pe عبد‎ 
married to. two sisters whom I 
had married during the Ignorance 
period. He said: “When yoü gò :d& Zh عَنِ‎ EN خرّاش ي‎ T à 


back, divorce one of them.” "E z 
TTE هت عَلَى رول الله‎ 


gái ae al os 355 al oil 


(Hasan) 1 
ses ذا‎ dle ee في‎ GEG 
mom | Sli 


ens‏ [حسن] فيه مترؤك؛ ولكن انظر الحديث الآتي» وأحرجه ابن أبي شيبة: 17/5 به. 


narrated that his father said: “I ‘ 
came to the Prophet # and said: ¿é cise ابن‎ oe 
^O Messenger of Allâh! I have — . . # 

become Muslim.and I am married ©” 5 S NUS. 
to two sisters.’ The Messenger of al 32 X 4b i05 s الضساك‎ 


1951. Dahhák bin Fairuz Dailami ZI e 5 Dy Gase - ۹۵۱ 
i 


Allah $& said: "Divorce whichever 
of them you want.” (Hasan) 


cis ga b : 


تخريج : : [حسن] "UE‏ الطلاق» باب: في من أسلم وعنده نساء أكثر من el‏ أو 
YEY: cote]‏ من حديث أبي وهب goed‏ 60 وحسته الترمذي: «Y ‘cs‏ وصححه ابن حبان» 
وللحديث طرق عند الطبراني في الکبیر :۳۲۹۰۳۲۸/۱۸ وغيره. 

Comments: 

a. If a person is already married in accordance with his religion, before 
embracing Islam, and then the wife and husband become Muslims, their 
first marriage bond will be valid; they are not required to remarry. 

b. If a man is married, before embracing Islam, to such a woman with whom 
his marriage is unlawful according to Islam, then after embracing Islami he 
will have to separate from her. 

c. Before embracing Islam, the children born from this sort of marriage will be 
regarded lawful, and they will share the inheritance of the fatlier. 
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Chapter 40. A Man Became 
Muslim And He Has More 
Than Four Wives 

1952. It was narrated that Qais 
bin Hárith said: “I became 
Muslim and I had eight wives. I 
went to the Prophet # and told 
him about that. He said: ‘Choose 
four of them.’ (Da'if) 


تخريج : [إسناده ضعيف] أخرجه أبو داودء الطلاق» باب في من أسلم وعنده نساء أكثر من 
el‏ أو coll‏ :111 من حديث هشيم cw‏ وانظر» dE ald ALES‏ حميضة بن(وفي كتاب 
ابن lasha‏ يتت > وهو وهم قديم) الشمردل مستور لا یعرف . 


is حَكِيم:‎ GM as - ۳ 
SAU og tam Gls ee 
bwé eie عن ابن 552 قَالَ:‎ qe if 


ESI QU auis s iz i 
Lesh Sa ib ae 


تخريج : : [إستاده ضعيف] ae pl‏ الترمذي» exl‏ باب ماجاء i‏ 


1953. It was narrated that Ibn 
“Umar said: “Ghailan bin Salamah 
became Muslim and he had ten 
wives. The Prophet i£ said to 
him: ‘Choose four of them.'" 


(Daf) 


في الرجل يسلم وعنده عشر 


C9‏ :7 من حديث معمر بهء ونقل عن البخاري قال: هذا حديث غير محفوظ » وفيه علة 


./١ا/:ح وهي عنعنة الزهري»‎ cu 


Comments: 


a. If a person is married to more than four women before embracing Islam, 
after embracing Islam he has the right to keep only four women in 
marriage, and he will necessarily divorce the rest. 

b. A person married to more than four women has the privilege to choose any 
four of them to keep in marriage bond, and there is no condition of 
choosing the first four or the last four. 
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Chapter 41. Conditions In 
Marriage 


1954. It was narrated from 
"Ugbah bin ‘Amir that the Prophet 
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á said: “The conditions most 
deserving to be fulfilled are those 
by means of which the private 
parts become permissible for 
you.” (Sahih) 


تخريج : أخخ رجه البخاري» الشروط» باب الشروط في المهر عند عقدة التكاح » ح ۲۷٤۱:‏ من 
cud‏ يزيل 64 و > التكاح» GL‏ الوقاء بالشروط فى VENA: eel‏ مم حديث 
یر sie «c‏ في ف تا من 


عبدالحمید به. 


Comments: 


a. Marriage is a contract between a man and woman; both have rights and 
obligations to discharge. A man and woman both should take care of their 


obligations. 


b. According to the circumstances, more conditions may be stipulated at the 


gf we‏ ابن que‏ عَنْ عَمُرو بن 
ed‏ عَنْ cal‏ عَنْ ET EN i‏ 
الله Go Be‏ گان مِنْ صَدَاقٍ ete Sf‏ أو Za‏ 
CP nee di‏ فهو لَهَا. وَمَا گان i‏ 
EE‏ 
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time of marriage. 

1955. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah # said: 
"Whatever is given as a dowry or 
Bift before the marriage, it belongs 
to her. Whatever is given after the 
marriage belongs to the one to 
whom it was given. And the most 
deserving matter for which a man 
is honored is (the marriage of) his 
daughter or sister.” (Hasan) 


تخریج : Lom estu]‏ أخرجه cagla yi‏ النكاحء tek‏ فى deg‏ يدخل يامرأته قبل ol‏ 
ينقدها (Es‏ ح :1۱۲۹ من حديث ابن Cres $4 (gm‏ بالسماع Ae‏ النسائي 21١١ Po‏ 


YOD: ح‎ 
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Chapter 42. A Man Setting 
Free His Slave Woman Then 
Marrying Her 

1956. it was narrated from Abu 
Musa that the Messenger of Alláh 
#@ said: “Whoever has a slave 
woman and teaches her good 


Nel dà seks, $5 4 £n o4 OUS 
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manners and educates her, then 
sets her free and marries her, will 
have two rewards. Any man from 
among the People of the Book 
who believed in his Prophet and 
believed in Muhammad will have 
two rewards. Any slave who does 
his duty towards Allah and 
towards his masters will have two 
rewards.” (Sahih) 

(One of the narrators) Salih said: 
"Sha'bi said: ‘I have given this 
(Hadith) to you for little effort on 
your part. A rider would travel to 
Ai-Madinah for less than this.’ ” 


تخريج : tor lt‏ البخاري» العلم» باب تعليم الرجل أمته T» Wig calal,‏ ومسلمء 


من حديث صالح به مطولاً . 


Comments: 


a. Male and female slaves are bought for service; the arrangement of their 
education and professional training is a great favor to them; and then 
setting the female slave free is another favor unto her. Thereafter, she 
should not be ignored for marriage just because she was a slave in the past; 
it will be the negation of her freedom. Instead, it will be the perfection of 
favor that a freed female slave acquires the rights. of a free wife. 

b. If a Jew remaining firm on Tauhid believes in Musa 3, or a Christian 
believes in ‘Eisa هيد‎ (Jesus), so long as he is unaware of the prophethood of 
Muhammad i£, he (Jew or Christian) is correct. Whenever he knows about 
the advent of the Prophet $& and believes in him, thiis he secures'a double 


Gis Exe 4 dct Gis - لاهو‎ 
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reward, as is the story of Najáshi. 


1957. It was narrated that Anas 
said: "Safiyyah was given to 
Dihyah Al-Kalbi (as his share of 
the war booty), then she was 
given to the Messenger of Allâh 
$& after that. He married her, and 
made her ransom (ie. freedom 
from slavery) her dowry." (Sahih) 
Hammad said: " Abdul-'Aziz 
said to Thabit: 'O Abu 
Muhammad! Did you ask Anas 
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what her bridal-money was?’ He 
said: ‘Her bridal-money was her 
freedom.’ 


تخريج : (Gabel! ae ol‏ علو الخوف» باب التكبير والغلس بالصبح والصلوة عند الاغارة 
والحرب» ح:۷٤۹‏ مطولأء COSA‏ ومسلمء النكاح» باب فضيلة إعتاقه أمته ثم يتزوجهاء 


Comments: 


a. Safiyyah became a war prisoner when the Muslims attacked Banu Nadir, a 
tribe of Jews. For further details see Hadith: 1909 and its comments. 
b. The freedom of a female slave can be declared as her dower. 


Gis : 32 بن‎ Zane Gas - ۸ 
oe سا شايع 399 يه‎ Te ل‎ LP مع‎ 2 
حماد بن ريدء» عن‎ Gu يونس بن‎ 
dis ol iile os aks jf Tori 


elio Ge وَجَعَلَ‎ as Gu BE الله‎ 
I YET 


تخريج : [ضحيح] والحديث GLI‏ شاهد له. 


1958. It was narrated from 
‘Aishah that the Messenger of 
Allah i£ set Safiyyah free, and 
made her ransom her dowry, and 
he married her. (Sakik) 


Comments: 


As it is Islamically forbidden for a woman to marry without the permission 
of her father or Wali (the guardian), likewise a slave is not allowed to marry 
without the permission of the riaster. The logic of it is that, after marriage, 
the slave will have to look after his wife and children, and it will 
undermine the service to his master; but if the master, with a goodwill 
gesture, is prepared to decrease his duties then the slave should marry, 
otherwise he should observe patience. Morally, the master should allow the 
slave to marry so that he can protect his chastity. 
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Chapter 43. A Slave Marrying 
Without His Master’s 
Permission 


1959. It was narrated from Ibn 
‘Umar that. the Messenger of 
Allah #€ said: “If a slave gets 
married without his: master’s 
permission, he is a fornicator.” 


(Da‘if) 


تخريج : [إسناده ضعيف] "T‏ الحاكم: ١94/7‏ من Sods‏ عبدالوارث 64 وصححفى 


The Chapters On Marriage 122 CSS! أبواب‎ 


ووافقه الذهبي 3 ابن عقيل ضعيف تقدم T ٠‏ ° 

1960. It was narrated from Ibn alle محمد ن یی و‎ CT - ١96 

‘Umar that the Messenger of e, fut uU bee S, Eia 

Allah #@ said: “Any slave who قالا: حلا‎ Ae يَحْيَى بن‎ o محم‎ ol 

gets married without his masters — $1, Gas : إِسْمَاعِيلَ‎ d مَالِكُ‎ «ous E 
permission, is a fornicator.” po ET d DOMI 
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تخريج : [إسناده ضعيف] انظر» :6¥ أعلته . 


Chapter 44. Prohibition Of cS عَنْ‎ VEI SU - )44 (المعجم‎ 
Temporary Marriage (Mut‘ah) 3 ( és FUERAT 


1961. It was narrated from ‘All gíg -s Bu 5 dex Rec VM 
bin Abu Tálib that the Messenger > E . 
of Allah يل‎ forbade.on the Day of ابن‎ of «Gul مالك بن‎ Gis see يشر بن‎ 
Khaibar, the temporary marriage < 

of women and (he forbade) the we t 7 

flesh of domestic donkeys. (Sahih) — 2| بن‎ ne عَنْ‎ «Gee عَنْ‎ QR ابن‎ 


stoi BS عَنْ‎ LE طالب أن رَسُولَ الله كله‎ 
NI ARI oS) وَحَنْ‎ E e 

تخريج : آخرجه «doo‏ المغازي» wh‏ غزوة خيبرء ENZ‏ ومسلمء باب نکاح المتعة 
وبيان أنه أبيح ثم نسخ ثم أبيح ثم نسخ واستقر تحريمه إلى يوم القيامة» ح:/ا40١‏ من حديث 

مالك فى الموطأ: ٥٤۲/۲‏ . 

په وهو في ادو | Comments:‏ 

a. In a temporary or short-term marriage, a man and a woman agree to live 
together as wife and husband for a temporary appointed term; and as soon 
as this term comes to end, the marriage ends too. This kind of marriage was 
permissible, later it was forbidden, and now it is absolutely unlawful. 

b. The Islamic bond of marriage is a contract between man and woman to live 
together for their whole life. Because the objective of the temporary 
marriage is not to live together permanently, therefore it is prohibited too. 

c. Domestic donkey is unlawful (to eat); an animal very similar to a donkey is 
found in the jungle, and it is called a wild ass in Arabic. 
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1962. It was narrated from Rabi' 
bin Sabrah that his father said: 
“We went out with the Messenger 
of Allah 45 on the Farewell 
pilgrimage, and they said: ‘O 
Messenger of Allah, celibacy has 
become too difficult for us.’ He 
said: ‘Then make temporary 
marriages with these women.’ So 
we went to them, but they 
insisted on setting a fixed time 
between us and them. They 
mentioned that to the Prophet 2% 
and he said: ‘Set a fixed time 
between you and them.’ So I went 
out with a cousin of mine. He had 
a cloak and I had a cloak, but his 
cloak was finer than mine, and I 
was younger than him. We came 
to a woman and she said: 'One 
cloak is like another.' So I married 
her and stayed with her that 
night. Then the next day I saw the 
Messenger of Allah # standing 
between the Rukn (corner) and the 
door (of the Ka'bah), saying: 'O 
people, I had permitted 
temporary marriage for you, but 
Allah has forbidden it until the 
Day of Resurrection. Whoever 
had any temporary wives, he 
should let them go, and. do not 
take back anything that you had 
given to them.’” (Sahih) 


تخريج: أخرجه مسلمء النكاح» باب نكاح المتعة وبيان أنه أبيح ثم نسخ ثم أبيح ثم نسخ 
... الخ» Y VM Te‏ عن ابن ool‏ شيبة به مختصرًا» وله طرق عنده ولم يذكر قوله: في حجة 
الوداع » والصواب أنه في غزوة الفتح كما في صحيح مسلم وغيره. 
a, Shaikh Albani said: This Hadith is authentic but the mention of the Farewell‏ 
pilgrimage in it is incorrect. The truth is that it was made unlawful forever‏ 
at the conquest of Makkah; as mentioned in Sahih Muslim: 1406.‏ 
b. The temporary marriage was allowed during a limited time for certain‏ 


Comments: 
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circumstances and thereafter it was declared: unlawful forever. 


Sees cale t: محمد‎ e - ۳ 


Beal Ei‏ عَنْ أَبَانَ بن ابي qe‏ عَنْ 
يي A‏ حَفْصٍء عن ابن جُمرَ dE‏ لما 
َي ChE hE S au‏ الاس OB‏ 
& 5,55 الله يكل أَذِنَ لا في GH uh‏ 
ex Gel e SN ay ux‏ 

e£ f 3352 


1963. It was narrated that Ibn 
“Umar said: "When ‘Umar bin 
Khattáb. was appointed caliph, he 
addressed the people and said: 
"Ihe Messenger of Allah 2 
permitted temporary marriage for 
us three times, then he forbade it. 
By Allah, if I hear of any married 
person entering a temporary 
marriage, I will stone him to 
death, unless he can bring me 
four witnesses who will testify 
that the Messenger of Allah يك‎ 
allowed it after he forbade it” 
(Hasan) 


* من حديث الفريابي به‎ MY ip البزار (البجر الزخار)»‎ eet جا‎ stl) je 


EET SM Cyr e aid.‏ ا ner aie, cated‏ راجع 


TID "T ` الميزات:‎ 
Comments: 


a. ‘Umar 4 did not deny the fact that temporary marriage was lawful at some 
time; instead he made it clear that the final verdict of the Messenger of 
Allah $š regarding it was absolute prohibition forever. 


b. The marriage bonds that were regarded lawful in the pre-Islamic era, and 


then were prohibited in Islam, have no legal status in Islamic Shari'ah: Now 
if someone does this kind of marriage, it-will not be regarded as marriage, 
rather it will be an act of adultery; and this individual will be declared a 
criminal and will be given the prescribed punishment. 


Coss الْمْحْرِم‎ o6 = (£o (المعجم‎ 


(Eo (التجفة‎ 
Bis E ux حدقا‎ - 4 
حازم‎ s e Ge ct Boe 
$t 5 3 7 zart E vl 
e ابو »93 عن يزيد بن‎ Ga 
الله‎ fj 9f apudi db mus 28 


z ^ 


SIE 335 ESE dE 


Chapter 45. Marriage Of A 
Muhrim 


1964. Maimunah bint Hârith 
narrated that the Messenger of 
Allâh قله‎ married her when he 
was Halál (not in Ihrám). (Sahih) 
He fone of the narrators — Yazid) 
said: “And she was my maternal 
aunt and the maternal aunt of Ibn 
‘Abbâs also." 
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ee y $5 du =i قَالَّ:‎ 


Nm 


Comments: 
Imam Albani 4% stated this narration as Contradictory (Shádhdh). The truth 
is that the Prophet #§ was not in the state of Ihrâm at the time of the 
marriage. : , 
1965. It was narrated from Ibn Gás Ñs 5 EM Gis - 6 
'Abbás that the Prophet يله‎ got re ree 
married while he was a Muhrim Ê عَنْ 3^9 بن ديتار»‎ CR & ots 
(in Ihrám). (Sahih) He الت‎ 


uUi eels ens (oM te peal cls باب‎ «c iei البخاري›‎ az ol : تخريج‎ 
من حديث سفيان به‎ ١5١٠١ السايق» ح:‎ 
1966. It was narrated from Abán o dye توي‎ 
Gic 2 Ca محمد‎ UA - 55 
bin "Uthmán bin 'Affán that. his a ae f 
father said: "The Messenger of بن‎ Gk عَنْ‎ Ax se; عبد الله‎ 
Allah # said: “The one in Ihrüin 0 
should not get married, nor z 
arrange a marriage for anyone JG بيه قَالَ:‎ 
else, nor propose marriage." irc rei EN re E Bigs 
(Sahih) «المخرم لا ينك ولا بن‎ AE رَسُول الله‎ 
يَخْطْبُ.‎ Vs 


تخریج : wo pl‏ مسلم» cls que wh «ci‏ المجرم Mte PAPER [ORT‏ من 
ا Comments:‏ 


a Getüng married or making a marriage contract whilst in the state of Ihrim 
is not allowed. 

b. The person in Ihrâm cannot marry himself, neither can he be an attorney for 
someone's marriage, nor can he act as a guardian for the marriage of his 
daughter or sister etc. 

c. A woman in Ihrâm also cannot be married, nor should a proposal be sent to 
her. 


Chapter 46. Compatibility (£ الأكفاء (التحفة‎ c6 = (ET (المعجم‎ 


1967. It was narrated from Abu jx giá الله‎ xe بن‎ AA Gas - Y 
Hurairah that the Messenger of 8 
Allah #€ said: “If there comes to شلَيْمَانَ‎ x Le GI 235) 
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you one with whose character 
and religious commitment you 
are pleased, then marry (your 
daughter or female relative under 
your care) to him, for if you do 


not do that there will be Fitnah in — 433 
the land and widespread 3 5 Bie oe 
corruption.’” (Da'if) . يتنه في الا رص وساد عريض»‎ 

تخريج: [إسناده ضعيف] أخرجه الترمذي» ceil‏ باب ماجاء فيمن ترضون دينه فزوجوه» 

* من حديث عبدالحميد به» ونقل عن البخاري بأنه لم يعد حديث عبدالحميد محفوظاً‎ Atie 
عبدالحميد بن سليمان ضعيف (تقريب)» وخالفه الثقة الليث بن سعد فرواه عن ابن عجلان عن أبي‎ 
هريرة به منقطكًا» وابن عجلان مدلس (المرتبة الثالثة عند الحافظ في طبقات المدليسن)» وعنعن»‎ 
وتعقبه الذهبي» وله شاهد عند الترمذي من حديث أبي‎ c VIO NTE SY ومع ذلك صححه الحاكم‎ 
ابن عمرء ولا يستشهد به‎ Code من‎ aló ولهما‎ COY queo 5 ضعيف‎ aby حاتم المزني»› وحسته»‎ 


Lil‏ ذكرته لأنبه cule‏ وقال النسائي فيه: هذا كذب e‏ وأبطله ابن عدي مخرجه. 


ewes RE diae MASA 


Q6 FENG " ‘iste » P oF 63952 


سول الله edu) M) :dE‏ راكوا 
“ie‏ وَأنْكِحُوا 3 


1968. It was narrated: from 
‘Aishah that the Messenger of 
Allâh $& said: “Choose the best 
for your sperm, and marry 
compatible women and propose 
marriage to them.” (Da‘if) 


تخريج: [إسناده ضعيف جدًا منكر] أخرجه الدارقطني: AS Y‏ من حديث عبدالله بن سعيد 
الأشج به # الحارث بن عمران ضعيف» sb‏ ايبن Ol‏ بالوضع «(تقريب)» وتابعه عكرمة بن 
إبراهيم ضعيف» منكر الحديث» ليس بشيء؛ ليس بثقةء راجع اللسان وغيره» وتابعهما الضعفاء 
مثل أبي أمية بن يعلى وغيره» وذكر بعض العلماء طريقًا آخر من تاريخ دمشق لابن عساكرء ولم 


أقف على سنده الكاملء والله أعلم. 


Comments: 


a. The manners, good conduct and religion should be given preference when 
looking for a spouse. This is the meaning of the compatibility of the 


spouses. 


b. Many righteous girls will remain without marriage if the family status and 
wealth etc, is given precedence to religion; and this will cause them 


suffering and hardship. 
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Chapter 47. Dividing One’s UM us inn SU - ۷ | 
Time Among Wives : بب اجس يبن‎ 
(£V (التحفة‎ 


1969. It was narrated from Abu gis شَيَْةً:‎ gll ET E Gis- ۹ 
Hurairah that the Messenger of ca am Ged ee eee a 
Allâh يله‎ said: “Whoever has two o yæl GF عن قتادة»‎ «QU GE وكيع‎ 
wives and favors one of them iv [ts ol ETE. at 
over the other, he will come on b عن‎ s d p e 
the Day of Resurrection with one — 4 الله &3: «مَنْ كانث‎ J,25 قال: قال‎ 
of his sides leaning." (Da"if) M dé Eie 5 den «aif 
Dr gis ief, يَوْمَ الْقَِامَو‎ ote 
YWY:c تخريج : [إسناده ضعيف] أخرجه أبو داود» النكاح» باب: في القسم بين النساءء‎ 
وصححه ابن حبان» والحاكم» والذهبي وغيرهم # قتادة عنعن تقدمء‎ ta من حديث همام‎ 
وله شاهد ضعيف.‎ (YV0: 
Commenis: z 3 c 
a. If one has two or more wives, it is possible that the inclination of the heart 
is towards just one, but this inclination must not cause injustice. 
b. In. matters of matrimonial desire, there can be lack of interest in 


cohabitation according to love and desire, but it is unlawful to ignore the 
fulfillment of matrimonial desire of any of them. 


1970. It was narrated from (Gis :i23 al 5 ایو یکر‎ CAL - ۰ 
Aishah that whenever the a EA E A S aai 
Messenger of Allâh # was to الزهري»‎ oF (gas جن‎ (UE بن‎ uc 
travel, he would cast lots among رشول الله کل عن‎ 3 EE Le ii M 
his wives. (Sahih) e t 
les G2 ET flo | 


تخريج : أخرجه البخاري» الهبة وفضلها والتحريض عليهاء باب هبة المرأة لغير زوجها 
وعتقها إذا كان لها زوج TP 04۳: del ies‏ ومسلم» c& gl‏ باب في Cal‏ الإفك 
وقبول تؤبة القاذف. ح: YVV‏ من طرق عن الزهري به مطولاًء وحديث ابن ماجة مختصرًا جدًا . 


Comments: 

a. In matters of wives, equality and justice must be observed to the maximum 
possibility. 

b. If more than one individual has a right to something, and the thing cannot 
be divided into shares, then the decision can be made by drawing lots. 


1971. It was narrated that — 5 i$ بكر 43 ابی‎ Jf Gas - wi 
‘Aishah said: “The Messenger of  ,, s | e, die 


Allāh كل‎ used to divide his time ù! يزيد‎ Gas YG um بن‎ 
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equally among his wives, then he , iuc Six ساف ةق‎ pair كح‎ aes 
would ‘O Allah, this is what I am «og عَنْ‎ o sine َارُونَ:‎ 
doing with regard to that which is عَنْ‎ Lg s A ae عَنْ‎ EMG [ez 
بن‎ OF ابي لاد يه‎ OF 
within my control so do not hold — , , f E 
me accountable for that which is — o3 ons $E àl dais 96 glé e 


under Your control and is beyond (id pj hs et فد‎ cals 
my control.’ (Sahih) فغلي‎ J pna PEE 9 Y 
S3 dU فیما‎ qx فلا‎ b US 


تخريج : [إسناده صحيح] أخرجه أبو داود» التكاحء باب: في القسم بين النساءء» ح ۲٢۳٤:‏ 
من حديث حماد بهء وصححه الحاكم» والذهبی» وأرسله حماد بن زيد» وأبن علية عن أيوب عن 
ابي قلابة cu‏ وهذا لا يضرء والطريقان محفوظان» وصححه اين حبان(موارد)» only Wrote‏ 
2s‏ 


Chapter 48. A Woman Giving — 5:5; ¿g sl ill OG - (EA (المعجم‎ 
Her Day To Her Co-Wife 3x d 
PT لصاحيتها (التحفة‎ 


v‏ کو 


1972.'Urwah narrated from is K3 A أبي‎ o ES yl Gas - ۴ 
‘Aishah that when Saudah bint ,, s43 p 
Zam'ah grew old, she gave her a 

day to ‘Aishah, and the las (das عبد العزيز بن‎ G 
Messenger of Allah # went to. ردم‎ ZO MEA Suy. 
‘Aishah on Saudah’s day. (Sahih) AME عن‎ caul GÊ بن عروة»‎ pes of 


wl oM عن‎ YEW لضرتهاء‎ np ns باب جواز‎ gla JI مسلم»‎ dom pi : تخريج‎ 

Comments: PIDE 

a. It is right of the wife that 2015 to the turn, the husband spends the 
night with her. She may withdraw from her right, and she is also. allowed 
to give her right to any of her co - wives. 

b. The Messenger of Allah $& was not obliged to stay with his wives 
according to their turns. Allah says: "You (O Muhammad) can postpone 
(the turn. of) whom you will of them (your wives), and you .may receive 
whom you will. And whomsoever you desire of those whom you have set 
aside (her turn temporarily), it is no sin on you (to receive her again)." (Al- 
Ahzüb 33:51). Despite that the Prophet #¢ would take a great care of their 
turns; it was the highness of his best manners. 


ce! أبواب‎ 
fe E so Lo كو‎ qu 
3 á z 


peas d me 
قَالَ:‎ rene = fs 
AS) Last O E LJ JUS 8€ الله‎ 


HE MSs‏ رَسُولٍ 
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1973. It was narrated from 
‘Aishah that the Messenger of 
Allah # became angry with 
Safiyyah bint Huyai for 
something, and Safiyyah said: “O 
‘Aishah, can you make the 
Messenger of Allah #¢ be pleased 
with me, 2 I will give yeu wes 
day?" She seki: “Yes.” 
took a ictor of hers that was 
dyed with saffron, and sprinkled 
it with water so that its fragrance 
would become stronger, then she 
sat beside the Messenger of Allah 
££. The Prophet # said: “O 


SG xu 


' Aishah, go away, because it is © 


not your day." She said: “That is 
the Grace of Allàh which He 
bestows on whom. He pleases.” H 
Then she told him about that 
matter and he was pleased with 
her. (Sahih) 


تخريج : [إسناده صحيح] أخرجه أحمد Mo PO‏ وغيره) عن عفان وغيره به» أخرجه مرةً 
TOV As sl‏ عن عفان ce‏ وقال: شميسة وفيه: قالت: فبينما أنا Gy‏ بنصف النهار إذا 
أنا بظل رسول الله BE‏ مقبل # سمية (شميسة) وثقها ابن معين(انظر الجرخ والتعديل) وروى عنها 


شحية» وهو لا يروي إلا عن rede AB‏ 


pee n Jhb 3 fe‏ 0 م 
í le dati &f 3158 4‏ 


dd Lx S; bie (all 


1974. It was narrated that 
‘Aishah said: “This Verse ‘And 
making peace is better’! was 
revealed concerning a man who 
had been married to a woman for 
a long time, and she had given 
birth to his children and he 
wanted to exchange her (for a 
new wife) She agreed that he 
would stay with her (the new 
wife) and would not give her (the 


UJ Al-Hadid 57:21. 
Pl An-Nisá' 4:128. 


أبواب التكاح 130 


The Chapters On Marriage 


first wife) a share of his time. (i.e., 
not spend the nights with her).” 
(Sahih) 


تخريج : [صحيح ] * عمر بن علي المقدمي ad‏ وكان يدلس شديدًا(تقريب) وعنعن» ولحديثه 
شواهد منها حديث رافع بن oly equ‏ جه الحاکم :۰۳۰۹۳۰۸/۲ وصححه على شرط 
الشيخين » ووافقه الذهبي» وانظر تفسير ابن /١ : es‏ لاق oYY‏ وغيره إن شئت . 


(المعجم BUEN DG - (EA‏ في 
gP‏ (التحفة £4( 
Bis Sue 3 Ae GA - ۵‏ 
dp dd Hiec did‏ 


بي رهم 
waa a‏ أن BE‏ بَيْنَ الاين في 
CSI‏ 


Chapter 49. Intercession 
Concerning Marriage 


1975. It was narrated that Abu 
Ruhm said: "The Messenger of 
Allah # said: ‘One of the best 
kinds of intercession is 
interceding between two people 
concerning marriage. " (Da"if) 


ees‏ [إسناده ضعيف] انظرء ح: cake ALY‏ وفيه علة أخرى 


Bis sigh ui E Vf Bde - ۷٩ 


MI oF ريح‎ gi yl شريك عَنِ‎ 


Ol xxm عر أَسَامَةُ‎ iG iu عَنْ‎ 


NO m E "TE ab «أميطي‎ 
الو‎ SAI %3 IUD of "ide p n 


$. P Pot edo LOT 
حتى‎ 45055 ai ie Gv کان‎ 
d 

نفقه) . 


1976. It was narrated that 
“Ãishah said: "Usámah stumbled 
at the threshold of the door and 
cut his face. The Messenger of 
Allah š said: ‘Remove the harm 
(the blood) from him, but I was 
repulsed by that. He started to 
suck the blood and remove it 
from his face, then he said: ‘If 
Usámah were a girl, I would have 
adorned him and dressed him 
until I married him off.’” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه YYYLYYA Pal‏ من حديث شريك به * شريك عنعن 
BIB‏ وتابعه مجالد ضعيف Wie (PAS‏ وفى سماع البهي من عائشة كلام. 


Comments: 


It is permissible to adorn girls with jewelry and nice clothes. But this should 
not bea ica habit, so they have the inclination to simplicity as well. Of 


A و‎ sx 
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course, there is no harm in dressing up nicely for weddings and ‘Eid 
celebrations etc., and to use the relevant adornment up to a certain limit. 


(المعجم ot ims (o*‏ خسن مُعَاشَرَةٍ 
e LI‏ (التحفة (os‏ 
GR - ۷‏ ابو بشر oid DAD‏ و 


(QUE oi HAV‏ عن o «ellas‏ ابن 
EN‏ الي يله dU‏ «خيرگم خَيْركُمْ 
big tts au‏ 


Chapter 50. Good Treatment 
Of Women 


1977. It was narrated from Ibn 
‘Abbas that the Prophet ££ said: 
“The best of you is the one who is 
best to his wife, and 1 am the best 
of you to my wives." (Hasan) 


MS DELEG‏ والذهبي» وضعفه البوصيري» وللحديث شواهد عند الترمذي» 


وابن حبان» YO Mie‏ وغيرهما. 
Gis ions gl as - 98‏ 
m dd‏ سول الله : 


egi eoe Hon 


1978. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allah 3& said: “The 
best of you are those who are 
best to their womenfolk.” (Sahih) 


ج: [صحيح] وصححه البوصيرى» والحديث GLI‏ شاهد له. 
تخريج i oe‏ 


Comments: 


Due to the good relationship between husband and wife, the children also 
learn and adopt good manners and habits. Once they are grown up, they 
prove to be a mercy for themselves as well as for their parents; but if the 
husband and wife have an unpleasant relationship, the children are affected 
too, and by learning bad habits, they cause hardships and worry to the 
parents as well. They also cause mischief and trouble in the society. 


tow 


عَنْ 
à zu: :eMé aisle os bay‏ ع 


Fas, 


1979. It was narrated that 
‘Aishah said: “The Prophet 2% 
raced with me and I beat him.” 
(Sahih) 
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تخريج : [صحيح] أخرجه أحمد:5/ YS‏ عن سفيان به وصححه اين حبان(مؤارد)ء 
Wire‏ وللحديث طرق كثيرة عند أبى داود» ح:91/8؟ وغيره. 


Comments: 


a. When ‘Aishah % was honored with the kind company of Alláh's Messenger 
g, she was then very young. The Messenger of Allah 3& would take great 
care of her young age, he 4& would avail her occasions of amusement. 

b. It is not appropriate to keep the household atmosphere formal and strict all 
the time; having a good sense of humor with the wife and children, and 
trying to amuse them, is not contrary to the status of righteousness. 


uua e ua of ge عَنْ‎ dus 
رَسُولُ الله كل‎ p UD HG ise ڪن‎ 
Ee ch REA IS aat 
ESE ge S586 الأَنْصَارٍ‎ an n 
ai dus dá iai iis ides 
ga 38 الْمَشْيَ‎ £226 
est قَالَتْء قُلْتٌ:‎ edly َقَالَ: كيف‎ 


ORR E Be 
be sg: ETE 


1980. It was narrated that 
‘Aishah said: “When the 
Messenger of Allah #% came to 
Al-Madinah, he had just married 
Safiyyah bint Huyai, and the 
women of the Ansâr came and 
told us about that. My expression 
changed and I covered my face 
and went away. The Messenger of 
Allah # looked at my eyes and 
recognized me. I turned away and 
walked quickly, but he caught up 
with me and put his arm around 
me and said: ‘What did you see?’ 
I said: ‘Let me go, (I saw) a Jewish 
woman among other Jewish 
women” (Da'if) 


تخريج : [إسناده ضعيف] انظرء WVU‏ لعلته» وفيه علتان أخريان. 


s o. 


Gis iS بكر بن أبى‎ of i-a 


4.8 مو 


à 


1981. ‘Urwah bin Zubair 
narrated that ‘Aishah said: “I did 
not know until Zainab burst in on 
me without permission, and she 
was angry. Then she said: 'O 
Messenger of Alláh, is it enough 
for you that the young daughter 
of Abu Bakr waves her hands in 
front of you?’ Then she turned to 
me, but I ignored her until the 
Prophet 4 said: “You should say 
something to defend yourself.’ So 
I turned on her, (and replied to 


C53 أبواب‎ 
4 که 2 ر‎ yebo له‎ zofa ofr ME 
MA) ces وقد‎ Ws حتى‎ dde cb 


في فبهاء ما ترد BO t et ge‏ 
ري ف 8 
dies‏ وجهة. 


133 


The Chapters On Marriage 


her) until I saw that her mouth 
had become dry, and she did not 
say anything back to me. And I 
saw the Prophet يله‎ with his face 
shining." (Hasan) 


مسلمء وهو في السنن الكيزى: AITAN MEE‏ من -حديث زكريا ce‏ وهو مدلس (المرتبة الثانية)» 


ولم أجد تصريح سماعه» وله شاهد عند مسلى ح:٩٤٤۲‏ . 


Comments: 


a. The expression of anger by Zainab % against ‘Aishah $ was because of 
natural sentiment, which is normal among co-wives. 

b. This permission to ‘Aishah & by the Messenger of Allah 2¢ was on the basis of 
justice; so ‘Aishah % made Zainab % quiet and the Prophet #¢ became 
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pleased. 


1982. It was narrated that 
‘Aishah said: “I used to play with 
dolls when I was with the 
Messenger of Allâh #8, and he 
used to bring my friends to me to 
play with me.” (Sahih) 


تخريج : أخرجه البخازي» الأدب» باب الانبساط إلى التاسء CUM ie‏ ومسلم فضائل 
الصحابة» باب: في فضائل عائشة آم المؤمنين رضي الله غنهاء ح:1440 من Code‏ هشام به * 


ae‏ بن خبيب تابعه غير واحد. 
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Chapter 51. Hitting Women 


1983. It was narrated that 
‘Abdullah bin Zam‘ah said: "The 
Prophet # delivered a sermon 
then he made mention of women, 
and exhorted (the men) 
concerning them. Then he said: 
"How long will one of you whip 
his wife like a slave, then lie with 
her at the end of the day?” 
(Sahih) 

#والشمس وضحهاچ :24547 ortig‏ 


وغيرهما من حديث plia‏ بهء ومسلمء الجنة وصفة نعيمهاء باب: النار يدخلها الجبارون والجنة 
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Commenis: 


The rebuke to women for a mistake is necessary but it should be only 
verbal; if she is very careless and defiantly disobedient, then the husband 
should get angry; this punishment is enough. Physical light punishment is 
allowed only at a certain stage when there is no alternative. 
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1984. It was narrated that 
'Áishah said: ^The Messenger of 
Allah # never beat any of his 
servants, or wives, and his hand 
never hit anything.” (Sahih) 


تخريج : أ حر جه مسلم e‏ الفضائل» باب مباعدته Be‏ للآثام واختياره من gi‏ أسهله ... 


الخ» ح :۲۳۲۸ عن أبن أبي شيبة به مختصرًا . 


Comments: 


a. Kindness and compassion are admirable qualities. 
b. The physical punishment to the wife, children and servants should be 


GO الصّبّاح:‎ M مُحَمّدُ‎ GA - ٥ 
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avoided to the maximum possibility. 


1985. It was narrated that lyás 
bin 'Abdulláh bin Abu Dhubáb 
said: "The Prophet #8 said: ‘Do 
not beat the female slaves of 
Allah.’ Then “Umar came to the 
Prophet #€ and said: ʻO 
Messenger of Allah, the woman 
have become bold towards their 
husbands? So order the beating of 
them,’ and they were beaten. 
Then many women went around 
to the family of Muhammad $&. 
The next day he said: ‘Last night 
seventy women came to the 
family of Muhammad, each 
woman complaining about her 
husband. You will not find that 
those are the best of you.’” 
(Sahih) 


تخريج: [صحيح] أخرجه أبو yb‏ التكاحء باب: في ضرب النساء» ح:57١7‏ من حديث 
سفيان به» وصححه ابن colo‏ والحاكم» والذهبي» والعسقلاني. 
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1986. It was narrated that 
Ash'ath bin Qais said: "I was a 
guest (at the home) of ‘Umar one 
night, and in the middle of the 
night he went and hit his wife, 
and I separated them. When he 
went to bed he said to me: 'O 
Ash'ath, learn from me something 
.that 1 heard from the Messenger 
of Allah à&: "A man should not 
be asked why he beats his wife, 
and do not go to sleep until you 
have prayed the Witr.”’ And I 
forgot the third thing." (Hasan) 

Another chain with similar 
wording. 


تخريج : DI‏ أخرجه أبو casts‏ التكاح» باب: في ضرب النساء» YMVI e‏ من حديث 
أبي عوانة به # وصححه الحاكم(٤/ (Qvo‏ ووافقه الذهبي. 
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Chapter 52. Those Who Put 
Extensions In Hair And 
Those Who Make Tattoos 
1987. It was narrated from Ibn 
‘Umar that the Prophet 3& cursed 
the woman who does hair 
extensions and the one who has 
that done, and the woman who 
does tattoos and the one who has 
that done. (Sahih) 


تخريج : a ol‏ مسلمء اللباس والزينة» باب تحريم فعل الواصلة والمستوصلة والواشمة 


والمستوشمة 


... إلخء YM Ee‏ من حديث ابن نمير وغيره ca‏ أخرجه البخاري» ح:/ا5914. 


ومسلم وغيرهما من طريق يحبى القطان عن عبيدالله به 
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Comments: 


a. The woman is recommended to adorn herself for the pleasure of her 
husband; but must be careful about what is lawful and unlawful. 

b. If a woman has less hair, she should not add artificial hair to show more; 
and also the men should avoid wearing a wig to hide baldness. For this 
purpose one may wear a cap, hat or turban etc. 

c. As for the art of making tattoos on the body; the print of tattoos remain 
permanent on the body and do not get deleted; the Arab women used to 
practise this fashion; but having tattoos and making tattoos are prevented 
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alike. 

1988. It was narrated that Asmá' 
said: ^A woman came to the 
Prophet # and said: ‘My 
daughter is going to get married, 
and she had the measles and her 
hair has fallen out. Can I put 
extensions in her hair? The 
Messenger of Allah 3& said: ‘Allah 
has cursed the one who does hair 
extensions and the one who has 
that done.’” (Sahih) 


تخريج : أخرجه البخاري» اللباس» باب وصل الشعرء Un‏ 04416597 من حديث هشام 
6a‏ ومسلم» اللباس والزينة» الباب (iE‏ ح:؟؟١١‏ عن ابن أبي شيبة وغيره. ` 


Comments: 


Despite the excuse, the Messenger of Allah # did not allow her to add 
artificial hair; even though the adornment for the pleasure of the husband is a 
religious demand. It informs us that this prohibition is not of that of dislike, 
instead it is a definite unlawful thing. The curse on it is also a proof of its 
total prohibition, because a curse is not spelt out just for something disliked. 
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1989. It was narrated that 
‘Abdullah said: “The Messenger 
of Allah # cursed the woman 
who does tattoos and the one 
who has them done, and those 
who pluck their eyebrows and file 
their teeth for the purpose of 
beatitification, and those who 
change the creation of Allah.” 
News of that reached a woman of 
Banu Asad who was called Umm 
Ya‘qub. She came to him and 
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said: "I have heard that you said 
such and such." He said: "Why 
should I not curse those whom 
the Messenger of Allah #4 cursed? 
And it is in the Book of Alláh." 
She said: "I read what is between 
its two covers and I have not 
found that.” He said: “If you read 
it properly you would have found 
it. Have you not read the words: 
'And whatsoever the Messenger 
(Muhammad) gives you, take it; 
and whatsoever he forbids you, 
abstain (from it)/7® She said: 
“Of course." He said: ‘The 
Messenger of Allah # forbade 
that.” She said: ‘T think that your 
wife does it’ He said: “Go and 
look.” So she went and looked 
and she did not see what she 
wanted. She said: “I have not seen 
anything.” “Abdullah said: “If she 
was as you say, I would not have 
kept her with me.” (Sahih) 


تخريج : ax ul‏ البخاري» اللباس» باب المستوشمة» :0458 مختصرّاء ومسلمء اللباس 


والزينةء باب تحريم فعل الواصلة والمستوصلة 
late‏ طرق. 
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Comments: 


a. Removing and plucking hair is about the facial hair, which does not look 
good on the faces of women; plucking, removing them is not allowed 
Islamically. But some sort of color may be used that they do not. look 


outstanding. 


b. Some people have their eyebrows naturally join together and they create a 
gap between them by shaving; or some women make their eyebrows 
thinner by using different techniques; these are all forbidden and part of 


this prohibition. 


c. This custom also used to be that it was regarded as a sign of beauty if the 
front teeth were not joined together; and for this purpose women would 
make artificial spaces in between the teeth filing them. This is not allowed. 


PT ALHashr 59:7. 
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تخريج : 
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Chapter 53. Recommended 
Time For Consummating 
Marriage 


1990. It was narrated that 
‘Aishah said: “The Prophet يله‎ 
married me in Shawwál, and he 
consummated the marriage with 
me in Shawwál, and which of his 
wives was more favored to him 
than 1.” 'Aishah used to like 
marriage to be consummated with 
her female relatives in Shawwál. 
(Sahih) 


أخرجه مسلمء التكاحء باب استحباب التزوج والتزويج في شوال واستحباب 
الدخول فيه» ح ٠٤١١:‏ عن ابن أبي شيبة وغيره به. 


Comments: 


In the pre-Islamic era, the month of Shawwál used to be considered 
unblessed; therefore the people would avoid marrying in it. ‘Aishah & 
refuted this wrong belief by giving her own example. 
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1991. It was narrated from 
‘Abdul-Malik bin Hárith bin 
Hisham, from his father, that the 
Prophet # married Umm 
Salamah in Shawwâl, and 
consummated the marriage with 
her in Shawwál. (Da‘if) 
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عائشة رضى الله عنها. 
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تخريج: [جسن] أخرجه الطبراني في الکبیر ۳۳۷۰۳۳٦/۲۰:‏ ح:45/! من حديث هشام به 
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Comments: 

‘Omens and good fortune’ is the trouble or harmony caused by something 
or by a person. For example: a woman, if she is of good conduct, obedient 
and well-mannered, then it is a mercy and blessing; but if she is abusive, 
disobedient and ill-mannered, then it is ominousness. Similarly if the horse 
(ride) is healthy, fast and obedient to the master, then it is a blessing but if 
it is stubborn and ungovernable, it will be a problem. A big and wide house 
and a good neighbor are a blessing. 
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1994. It was narrated from Sahl 
bin Sa'd that the Messenger of 
Allah #% said: “If it exists, it is in 
three things: a horse, and woman 
and a house,” meaning omens. 


(Sahih) 
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: أخرجه البخاري» الطب» باب الطيرة» 


1995, It was narrated from Salim, 
from his father, that the 
Messenger of Allah #& said: 
“Omens are only to be found in 
three things: a horse, a woman 
and a house.” (Sahih) 

(One of the narrators) Az-Zuhri 
said: “Abu ‘Ubaidah bin 
‘Abdullah bin Zam'íah said that 
his mother, Zainab, narrated to 
him, from Umm Salamah, that 
she used to list these three, and 
add to them “the sword." 
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Chapter 56. Jealousy 


1996. It was narrated from Abu 


Hurairah that the Messenger of . 


Allah $&& said: “There is a kind of 
protective jealousy that Allah 
loves and a kind that Allah hates. 
As for that which Alláh loves, it is 
protective jealousy when there are 
grounds for suspicion. And as for 
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that which He hates, it is opum eT, 
protective jealousy when there are AP 
no grounds for suspicion." 

(Sahih) 


تخريج : [صحيح ] * أبوشهم » قال الحافظ في التقريب: WS‏ وقع: عنده أي عند ابن 
care‏ والصواب: أبوسلمة وهو ابن عبدالرحمن € وأبوسلمة ثقة مشهور: ولحديثه شاهد عند أبي 
داود» copes YMO‏ وصححه أبن حيأن(موارد)ء WANE‏ » والحافظ في الاصابة. 

Comments: 

a. If the conduct of wife looks doubtful, she should be given proper 
admonishment, in order to prevent her from stepping forward into bad 
conduct. 

b. One should not have doubts in his chaste and bashful wife just by hearing 
nonsense from irresponsible individuals; it is possible that out of jealousy, 
grudge and enmity, they want to spoil his family. 


1997. It was narrated that — (i : ĝu à مَارُونُ‎ Gs - ۷ 
‘Aishah said: “I never felt as T 
jealous of any woman as 1 did of 
Khadijah, because I saw how the — ;t4 ع[‎ is; ما‎ fj is 
Messenger of Allah á # di is d Bee ae dio i € 
remembered her, and his Lord ġe Gly قطء ما غِرّت على خديجة. مما‎ 
had told him to give her the glad tf s- اسه‎ «a i ae a "A 
sv ولقد‎ . 9 | 0 
tidings of a house in Paradise 9145 ij الله 255 لها ولقد‎ du^; n 


EIER 


made of Qasab.” P! (Sahih) D ESSE cm AL 
Meaning of gold; Ton Májah said PEE او‎ EUR A dte 
that. aes مِن ذهب. قاله ابن‎ uen 


تخريج: أخرجه البخاري» مناقب الأنضار» باب تزويج التبي يي حديجة وفضلها رضي الله 
عنهاء ح: 257794781107815 ومسلمء فضائل الصحابة» باب: من فضائل خديجة el)‏ 
المؤمنين) رضي الله تعالى عنهاء YíYo:c‏ من Cate‏ هشام به» وصححه البوصيري. 


Comments: 

a. It means the jealousy for good, which a woman normally has about the co - 
wife. This is a natural sentiment among women, and it expresses their love 
for the husband; so it should be tolerated so long as no wrong doing 
happens because of it. 

b. This Hadith shows the virtuousness and high status of Khadijah %&. 


r . 1 $^ 35 "UP 
1998. It was narrated that ‘gres! gba عيسى بن‎ DX - 4 


ni Qasab refers to thread, cane, or reed. In other narrations it is mentioned that it is made 
of hollow pearl. 
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سا هاس 


T o d o6 EL‏ قَالَ: 
رَسُولَ الله dE RI le = BB‏ 
ple » ap‏ بن لمغيرة sí soir rad‏ 
bot S6 un i 9 M 46 MES LASKY‏ 
errs E‏ 

D EI eI‏ هي بَضعَة مني. 
مَا رَابَهَاء وَيُؤْذِينَى BT‏ 


تخريج : 


The Chapters On Marriage 


Mishwar bin Makhramah said: “I 
heard the Messenger of Allah 4%, 
when he was on the pulpit, say: 
‘Banu Hisham bin Mughirah 
asked me for permission to marry 
their daughter to ‘Ali bin Abu 
Tâlib, but I will not give them 
permission, and I will not give 
them permission, and I will not 
give them permission, unless ‘Ali 
bin Abu Tâlib wants to divorce 
my daughter and marry their 
daughter, for she is a part of me, 
and what bothers her bothers me, 
and what upsets her upsets me.” 
(Sahih) 


ol‏ جه البخاري» eis Ji‏ باب ذب الرجل عن anal‏ في الغيرة والانصاف» 


OYT‏ ومسلم» فضائل الصحابةء باب: من فضائل فاطمة (بنت النبي GE‏ رضي الله عنهاء 


:664 من حديث الليث به. 


Comments: 


a. It is not allowed to worry the noble Prophet #€ by any means even though 
the concern may be about what is lawful; but perhaps it would be 
displeasing to the Messenger of Allah #§ for a certain reason. 

b. The Messenger of Allah, prohibited ‘Ali æ from marrying the daughter of 
Abu Jahi because it would be troublesome for Fátimah %, and it would 
hurt the Prophet 4% too; consequently ‘Ali 4& would earn the displeasure of 
Allah for bothering the Prophet $£. This prohibition, in fact, was a means of 


o 94235 Maé f Em. 1444 
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kindness towards ' Ali 4i. 


1999.'Ali bin Husain said that 
Miswar bin Makhramah told him 
that ‘Ali bin Abu Tâlib proposed 
to the daughter of Abu Jahl, when 
he was married to Fátimah the 
daughter of the Prophet #%. When 
Fátimah heard of that she went to 
the Prophet -#@ and said: "Your 
people are saying that you do not 
feel angry for your daughters. 
This 'Ali is going to marry the 
daughter of Abu Jahl.” Miswar 
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«oe tad iaa فَاطِمَةَ بك مُحَمَّدٍ‎ S ead 


ux أن‎ ost dis 


AGT ael; 


Eh oé عَلِنٌ‎ 055 :06 


A ead E agi pls 
X ax uh: 
Ec 5 E "m e ias 


(eS لآ‎ At aep ٠ 


"EDT bp 352 3952 مع دو و‎ 
J£ Xe «A الله وبنت عدو‎ dye c 
: E 3 


The Chapters On Marriage 


said: “The Prophet # stood up, 
and 1 heard him when he bore 
witness (ie. said the Shahddah), 
then he said: ‘I married my 
daughter (Zainab) to Abul-As bin 
Rabi‘, and he spoke to me and 
was speaking the truth. Fatimah 
bint Muhammad is a part of me, 
and I hate to see her faced with 
troubles. By Allâh, the daughter 
of the Messenger of Allah and the 
daughter of the enemy of Allah 
will never be joined together in 
marriage to one man.' 

He said: So, ‘Ali abandoned the 
matriage proposal. (Sahih) 


ZI رجه البخاريء فضائل أصحاب النبي بيا باب ذكر أصهار النبي‎ i ce 


حديث أبي اليمان به # oly)‏ البخاري عنه . 


gah وَهَبَتْ‎ Ll SU - Gv (المعجم‎ 


(OV (التحفة‎ BE GU 
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بن الربيع » 0 ومسلمء Bs‏ الصحابةء GUI‏ السابقء C.‏ :4 من 


Chapter 57. The Woman Who 
Offered Herself (In Marriage) 
To The Prophet i£ 


2000. it was narrated from 
Hisham bin ‘Urwah, from his 
father that ‘Aishah used to say: 
“Wouldn’t a woman feel too shy 
to offer herself to the Prophet 
#62” Until Allah revealed: “You 
(O Muhammad) can postpone 
(the turn of) whom you will of 
them (your wives), and you may 
receive whom you will. "Dl She 
said: “Then I said: "Your Lord is 
quick to make things easy for 
you.'" (Sahih) 


تخريج: أخرجه البخاري» النكاح» باب: هل للمرأة أن تهب نفسها لأحد؟» ح:١511‏ من 


IT AL Ahzáb 23:51. 
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حذيث هشام ca‏ ومسلمء الرضاعء باب جواز هبتها نوبتها لضرتهاء ح:554١‏ عن ابن أبي شيبة به 


من -حديث هشام ca‏ [وعلقه البخاري من طريق عبدة]. 


Comments: 


It is not regarded a good thing in an Islamic society that a woman offers 
herself to a man for marriage; the right procedure is that this offer should . 
be made by the guardian of woman. The distinctive highness of Alláh's 
Messenger $ looked strange to ‘Aishah رك‎ that the women themselves 
would request the Messenger of Allah 3 to marry with them. 


2001. Thábit said: "We were 
sitting with Anas bin Málik, and a 
daüghter of his was with him. 
Anas said: ‘A woman came to the 
Prophet #5 and offered herself to 
him. She said: "O Messenger of 
Allah, do you have any need of 
me?"' His daughter said: 'How 
little modesty she had" He said: 
‘She was better than you, because 
she wanted (to marry) the 
Messenger of Allah i£, and she 
offered herself to him.'" (Sahih) 


oW co باب عرض المرأة نفسها على الرجل الصالح›‎ «cS البخاري»‎ as ol Tes Sate 


من حديث مرحوم به. 


Comments: 


Men and women alike may attend a gathering (or circle) of knowledge, but 
the women should have their place separate, and the mixing of men and 
women is not allowed apart from immediate blood relatives. 
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Chapter 58. A Man Who Has 
Doubts Concerning His Child 


2002. It was narrated that Abu 
Hurairah said: “A man from Banu 
Fazarah came to the Messenger of 
Allah # and said: ‘O Messenger 
of Allah, my wife has given birth 
to a black boy.’ The Messenger of 
Allah #8 said: ‘Do you have 
camels?’ He said: ‘Yes.’ He said: 
‘What color are they?’ He said: 
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‘Red.’ He said: ‘Are there any az “ne AP Wa ae 
WE tI. .7Wf qe 0 $ . Ale 
grey ones among them?' He said: قال م كال‎ "dd os لك‎ J i 
‘Yes, there are some grey ones — je :à6 .[54 dG] tigi ub 
among them. He said: "Where dicun e Ri EUR t gh 
does that come from?' He said: لوَرّقا. قال‎ Gs فيها مِنْ أورّق؟» قال: إن‎ 
‘Perhaps it is hereditary.’ He said: sd Ste Une قَالَ:‎ s udi de 
'Likewise, perhaps this is digne. ME nur PEU 
hereditary.” (Sahih) 4635 Ge p قال: «وهذاء‎ 

TEMA oo Pun 

تخريج: أخرجه مسلمء اللعان» Sortim‏ عن أبن أبى شيبة وغيره ca‏ أخرجه البخاري» 
feb TES‏ إذا عرض بنفي الولد» STALEY OP Ore‏ ومسلم وغيرهما من طرق عن dol‏ 
به. 

Comments: 

‘Perhaps it is hereditary’ means the child took the resemblance of a 
maternal or paternal ancestor, ie., genes transmitted from a paternal 


grandfather and grandmother, maternal grandfather and grandmother or 
any of the ancestors. 


2003. It was narrated from Ibn — [cz] Gis eps xe Gas - yeyr 


‘Umar that a man from the desert — E oe é H 

people came to the Prophet & gg عَنْ‎ «oU gl «M Cos ابن‎ 
and said: "O Messenger of Alláh, کہ ال شرت أن‎ EN S PT E 
my wife has given birth on my QE a GR E g 
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camels?” He said: “Yes.” He said: j 355 e TOV Gig غلآماً أُسْوّدٌ.‎ 
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“Red.” He said: "Are there any J M oe لك‎ Jar قط. فقال:‎ agal 
black ones among them?” He SSG egi uh :Q6 تَعَنُ.‎ 
said, "No." He said: "Are there a "ap jd nak ga a 
any grey ones among them?” He I JÉ igi Ga far قَال:‎ 
said: “Yes.” He said: "How is ze fey ME cu A eko ون‎ 

ue‏ أَوْرَفْ؟» قَالَ: ins‏ كَالَ: i‏ گان 

that?” He said: “Perhaps it is 9 الى‎ d "T kid bd 
hereditary." He said: "Perhaps dje 463 أن يكون‎ Une ذلك؟» قال:‎ 
(the color of) this son of yours is te Jia inn 4 .ut 
also hereditary." (Hasan) (eu UR or ane 
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تخريج : [إسناده تحسن] والحديث السابق شاهد له. 
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تخريج : 


أخرجه البخاري» الخصومات» باب دعوى 


The Chapters On Marriage 


Chapter 59. The Child Is For 
The Bed And The Fornicator 
Gets Nothing 


2004. It was narrated that 
‘Aishah said: Ibn Zam‘ah and 
Sa'd (Ibn Abu Waqgás) referred a 
dispute to the Prophet 3€ 
concerning the son of Zam'ah's 
slave woman. Sa'd said: "O 
Messenger of Alláh, my brother 
(Utbah bin Abu Waqqás) left 
instructions in his will that when I 
come to Makkah, I should look 
for the son of the slave woman of 
Zam‘ah and take him into my 
care." "Abd bin Zam’ah said: “He 
is my brother and the son of the 
slave woman of my father; he was 
born on my father's bed." The 
Prophet $& saw that he resembled 
"Utbah, and said: "He belongs to 
you, O ‘Abd bin Zam'ah. The 
child is for the bed! Observe 
Hijdb before him, O Saudah.” 
(Sahih) 


ى الوصي للميت» YíYY:c‏ من حديث 


سفيان ca‏ ومسلمء الرضاع» باب الولد Nm‏ وتوقي الشيهات» jov: C.‏ عن أبن أبي شيبة 


T" 


Comments: 


a. In the pre-Islamic period, a child born because of illegal affairs used to be 
considered of the same man due to whose affairs it was born. Following the 
same custom of pre-Islamic Ignorance, Sa‘d bin Abu Waqqás wanted to 


m'ah 'a legal 


have the guardianship of the child born to a female slave of Za 


child of his brother’. 


b. Abd bin Zam'ah had the opinion that legally the child was his brother, 
regardless who the child's real father should be, because he (the child) was 


a son of the female slave of his father. 1 
c. The apparent look and facial features showed that the child was born of 


IF “The child is for the bed’ means that the child is attributed to the husband or the man 
who owns the slave women who gave birth to that child, even if the child resembles 
someone else. 
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Sa'd's brother; but legally, according to the Islamic Shari'ah, he was 
regarded the brother of Abd bin Zam'ah. 


d. It looked clear that the child being a legal brother of Saudah % was not yet 


her real blood brother, so the Messenger of Allah #§ told the mother of the 
Believers ‘Saudah’ to observe Hijab before him. 


4, Za. 


4 z^» f Le E ر‎ 

Gas - ۵‏ أبو بكر ele‏ شَيْبَةَ: Sas‏ 
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عَنْ أبيه» Gee Be‏ أن رَسُول الله bs HE‏ 


UI Spy 


2005. It was narrated from ‘Umar 
that the Messenger of Allah 2 
ruled that the child belonged to 
the bed. (Sahih) 


تخريج : [صحيح] d‏ جه 2030/1١ ideal‏ وأطراف المسند: CAA fo‏ ومستد الفاروق:١/‏ 
EYI ٥‏ عن سفيان JU, ca‏ الحميدي (ديوبندية : )۲٤‏ ثنا سفيان ثني عبيدالله بن ابي يزيد 
el‏ أبى به S uas‏ وإسناده حسن» وصححه البوصيري» والحديث GLI‏ شاهد له. 


Comments: 


‘The child belonged to the bed’ means the person who owns the bed; i.e., to 
the husband of the woman or the master of the female slave. The child will 
be considered his, and the relation of inheritance etc., would also be related 
to him; no relation will be connected with the man due to whose illegal 
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. الْحَجَرًا‎ pii ya Xj قَالَ:‎ 


affairs the child was born. 


2006. It was narrated from Abu 
Hurairah that the Prophet 3& said: 
“The child is for the bed (ie. 
belongs to the husband) and the 
fornicator gets nothing." (Sahih) 


تخريج: أخرجه مسلم» cela JE‏ باب الولد للفراش وللعاهر الحجر» ح:۸١٤٠‏ من حديث 


سفيان ca‏ وذكر اختلاف aly Jt‏ فيه . 


Comments: 


‘The fornicator gets nothing’ or ‘the fornicator will have the stone’ means he 
has nothing to do with the child, i.e, he is deprived of legal benefits from 
the child, like: inheritance etc. Another meaning is that he desetves the 
punishment and should be stoned to death. 


00 


Gis Ue هسام بْنُ‎ Ble - ۷ 


td, goth Gul cf Cag ممم قَالَ:‎ 


2007. Shurahbil bin Muslim said: 
“I heard Abu Umamah AJ-Bahili 
say: ‘I heard the Messenger of 
Allah #8 say: “The child is for the 
bed and the fornicator gets 
nothing.” (Hasan) 
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ِلْفِرّاشء ORE aulis‏ 
تخريج : [إسناده حسن] oh‏ جه أأحمد : 0/ YAW‏ من حديث إسماعيل به ds‏ و ATA‏ 


. البوصيري‎ 
Chapter 60. When One ei x3 OG - )٠ (المعجم‎ 
Spouse Becomes Muslim r vere ee er 
Before The Other )1١ (التحفة‎ D أحدهما قبل‎ 
2008. It was narrated from Ibn (Gis عَبْدَةَ:‎ 25 isi Gis - 04 


‘Abbas that a woman came to the 8 3 
Prophet 4 and became Muslim, o? ‘242 حدثنا‎ leer حفص بن‎ 
and a man married her. Then her » : 

first husband came and said: "O E HOPED : JE 
Messenger of Allâh, I became ‘JU Jes age فاشلمت.‎ BE LII 
Muslim with her, and she knew Jm J 

that I was Muslim.” So the Ae 
Messenger of Allâh ££ took her ASh Ldi, egu dalai ES M 


away from her second husband 2-35 ا‎ AE A 2.52 et jui 
and returned her tû her first زوجها‎ ot 55 3 den T ST 
husband. (Da‘if) i iex إلى‎ 18355 Ju الآ‎ 


تخريج : [إسناده ضعيف] أخرجه pi‏ داودء الطلاق» باب: fb‏ أسلم أحد الزوجين» 
YYYACYYYA:cC‏ من حديث سماك cu‏ وصححه الترمذي» Aitio‏ والحاكم» والذهبي» 


Comments: sel 11/11 تج‎ juil 

a. If a wife embraces Islam before her husband, she is not allowed to have 
matrimonial relationship with him anymore. After passing one 
menstruation cycle as her waiting period, she is allowed to marry another 
man. (Sahih Al-Bukhári : 5286). 

b. If she does not marry another man, and waits for her husband to embrace 
Islam, then this is allowed. Even if the husband embraces a long time after, 
they are still allowed to live a spouses' life under the previous marriage 
bond. But Imam Bukhári quoted the verdicts of some Companions and the 
Successors that if a woman becomes Muslim first and then the husband 
embraces Islam, even though the waiting period has not yet finished, the 
new marriage contract is still necessary. 

2009. It was narrated from Ibn pee 3 29 5 ES s A - Yea 

‘Abbas that the Messenger of 4 sl راع مو‎ 

Allah يه‎ returned his daughter to ' : 0 

Abul-’As bin Rabi’ after two عَنْ 5313 بن‎ cabe Tr !محمد‎ GG 

years, on the basis of the first 4 دق‎ « . 22 .. «op 

marriage contract. (Da’if) عراب عباس إن‎ IRE عن‎ toner 
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oh yell uf عَلَى‎ mr 55 رَسُولَ الله يك‎ 
T ees (m بعد‎ «qe 

تخريج : : [إستاده ضعيفب] | ae‏ أبو داودء الطلاق» باب: إلى متي ترد عليه asl yal‏ إذا 
أسلم بعدهاء ح ۲۲۲۰٩:‏ من حديث يزيد ce‏ أخرجه الترمذيء COETO MY: o‏ وذكر كلامّاء 
و صعححة الحاكم وغيره» وما $32( داود عن عكرمة منكر كما قال أبن المديني وغيره(تهذيب)» 
UU‏ في التقريب في داود بن الحصين : ثقة إلا في cde So‏ ورمى برأي الخوارج . 


"i , 


2010. It was narrated from ‘Amr e Gas. D rS i GA - ۰ 
bin Shu'aib, from his father, from 
his grandfather, that the sos بن‎ at o ipee ELTE 
Messenger of Allâh # returned E ME الله‎ 25 sf جلو‎ T 
his daughter Zainab to Abul-’As K oF os 
bin Rabi‘, with a new marriage بيكاح‎ Teta et m el dé OS 
contract. (Da^if) EU 
تخريج : [إسبناده ضعيف] أخرجه الترمذي» النكاح» باب ماجاء في الزونجين المشركين يسلم‎ 
. لعلته‎ EM: T من حديث أبي معاوية به» وانظر»‎ ١١55 أحدهماء -م:‎ 


Chapter 61. Intercourse With CU Agel) CEH OU - ١ 0 
A Nursing Mother i k xem f 


"NEA E امم‎ tL 
2011. It was narrated that BIS ELA بكر بن أني‎ 
Judamah bint Wahb Al- E 2 
Asadiyyah said: "I heard the b dba e. 
Messenger of Allah #§ say: 1 BS بن‎ oe! ae 
wanted to forbid intercourse with — - F , 
a nursing mother, but then (I saw of 1 8 
that) the Persians and the Romans ¿žes قَالتُ:‎ yi faci 45 cL 
do this, and it does not kill their df of dif db ji ae ل ا‎ m 
children.’ And I heard him say, «€ اردت أن‎ BP يقول:‎ BE رَسُول الله‎ 
when he was asked about coitus فلا‎ ox earls o قار‎ Be الغيّال.‎ oF 
interruptus: ‘It is the disguised oe rae í 
form of burying children alive’”  ِنَع‎ QE dy hans GAYS! يلون‎ 
(Sahih) xdi slt gan IB Lass 
من حديث محمد بن‎ ١447:ح‎ ALA النكاحء باب جواز‎ celus تخريج: أخرجه‎ 
عبدالرحمن بن نوفل به.‎ 
Comments: 


Having sexual intercourse during the breastfeeding period carries the risk of 
conception; and due to it, the milk of the mother decreases, and the child 
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who is already breastfeeding would get weak for not having proper 


Gas عَمّارِ:‎ M lhe Ge - 5 
أنه‎ mue gi of عَنْ‎ BS YE V 
عَنْ‎ EXE ug & xw is 7 
AN C585 QE يزيد بن‎ oh أَسْمَاءَ‎ 
uis Yo ETE رَسُولَ‎ exe del 
Ji oy exe à uei diti D gil 


de MÀ ab dé o", t 43g 


nutrition. 
2012. It was narrated from 
Muhájir bin Abu Muslim, from 
Asma’ bint Yazid bin Sakan, who 
was his freed slave woman, that 
she heard the Messenger of Allah 
2€ say: "Do not kill your children 
secretly, for by the One in Whose 
Hand is. my soul, intercourse with 
a breastfeeding woman catches 
up with people when they are 
riding their horses (in battle) and 
wrestles them to the ground." 


(Daf) 


تخريج : [إستاده ضعيف] آخرجه أبو داودء الطب» باب: في الغيل « ح VAAN‏ من نحديث 
المهاجر بهء وصححه أبن Ole‏ # مهاجر الأنصاري وثقه ابن Glo‏ وحده فيما أعلم. 


Comments: 


^Wrestles them to the ground’ means the affect of weakness caused by 
intercourse with a breastfeeding woman remains affective for the whole life, 
even if such a child becomes a good horse rider after having grown up, he 
will not yet be able to compete with a child without such history. However 
this Hadith is Weak; therefore such concern is not necessary. 
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Chapter 62. A Woman Who 
Annoys Her Husband 


2013. It was narrated that Abu 
Umámah said: "A woman came 
to the Prophet #@ with two of her 
children, carrying one and leading 
the other. The Messenger of Allàh 
يد‎ said: ‘They carry children and 
give birth to them and are 
compassionate. If they do not 
annoy their husbands, those 
among them who perform prayer 
will enter Paradise.” (Da"if) 
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تخريج : [إستاده ضعيف] آخرجه الحاكم ge IVE 219/7” f£:‏ جديث مؤمل بن إسماعيل cay‏ 

وصححه على شرط الشيخين» ووافقه الذهبي e‏ الأعمش تابعه منصور عند أحمد: 8//ا1ه75427 
وغيره» وأخرجه أحمد: 107/0 بإسناد صحيح عن سالم بن أبي الجعد قال: ذكر لي عن أبي أمامة 


به» فالسند متقطع» والواسطة بينهما مجهولة. 
MAN Bp oi Xe hs - 4‏ 
OUR of HE M gus‏ عَنْ كثير y‏ 


2014. It was narrated from 
Mu'ádh bin Jabal that the 
Messenger of Allah à3& said: "No 
woman annoys her husband. but 
his wife among houris (of 
Paradise) says: "Do not annoy 
him, may Allah destroy you, for 
he is just a temporary guest with 
you and soon he will leave you 
and join us.” (Hasan) 


تخريج: [إسناده حسن] أخرجه الترمذي. الرضاعء باب الوعيد للمرأة على إيذاء المرأة 
VIVES cum‏ من حديث إسماعيل به» وقال: حسن غريب # إسماعيل بن عياش صرح 
بالسماع عند أبي نعيم في الحلية:0/ 23١‏ وباقي السئد صحيح . 


Comments: 


a. Not to obey the correct orders of the husband is a major sin. 

b. Ifa woman annoys her good husband, this annoys the maids of Paradise. 

c. Houri literally means the woman of white color and beautiful black eyes. 
They are the women whom Allah created in Paradise for the men of 
Paradise. The righteous Muslim women, who lives their live according to 
the commandments of Allâh, their status in Paradise will be higher than 


(المعجم OY‏ - بَابٌ : لا poa‏ الْحَرَامُ 
الْحَلَالَ (التحفة CY‏ 


الله بن عُْمَرَء عَنْ نافع» oth gb‏ عُمَرَ oe‏ 
DESSEN M‏ 


that of the maids of Paradise. 


Chapter 63. What Is Harám 
Does Not Make What Is 
Halal A Harám 


2015. It was narrated from Ibn 
‘Umar that the Prophet وي‎ said: 
“What is Harüm does not make 
what is Halal into what is 
Harûm.”™ (Da'if) 


Û Meaning either: If one prohibits something for himself, it does not make the thing 
unlawful, or the commission of an unlawful act will not, by itself, makes something 


else unlawful. 
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تخريج : [إسناده ضعيف] أخرجه الدارقطني : ۰۲1۸/۳ والبيهقي ١١۸/۷:‏ من حديث الفروي 
به # الفروي ضعفه الجمهورء وروى ce‏ البخاري BW‏ أحاديث: كأنها مما أخذه عنه من AS‏ 
قبل ذهاب بصره » وأما العمري فتقدم حالف :15994755 . 


Comments: 

According to the majority of the scholars, if a man committed adultery with 
a woman, his marriage with this woman will not be unlawful because of 
the illegal sex; neither the mother of this woman will be unlawful as 
mother-in-law for the man, nor the daughter of this woman will be 
unlawful like the stepdaughter. Similarly, if a man commits adultery with 
his mother-in-law or stepdaughter, then due to this, his wife will not 
become unlawful for him; because this relation, legally, is not a relationship 
of wife and husband. The mentioned commandmerits are related to the 
wife. The sin of adultery and the entitlement to its punishment is one thing, 
and it being prohibited is another thing. (For further information see: Tafsir 
Ahsanul-Bayán by Hafiz Salah-uddin Yusuf, Surah: An-Nisa 4: 23) 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


10. The Chapters 
On Divorce 


(المعجم )٠١‏ أَنْوَابُ الطلاق 
(التحفة (A‏ 


Comments: 

The following are three types of divorce: 

a. Divorce in accordance with the Sunnah: Such a divorce given to a wife 
during her purity period (the days other than her menses) and on the basis 
that he has not had intercourse with her during her purity. A husband 
should divorce her by saying ‘I divorce you’ or ‘You are divorced’ and 
thereafter he maintains her living expenses; and he keeps her in his house for 
the waiting period (which is three menses or three months) and they should 
separate after the waiting period is over. This is the best way to divorce. 
Restoring one’s wife after issuing such a divorce is consensually correct, and 
establishing a new bond of marriage after the waiting time has elapsed is 
also permissible. 

b. Divorce contrary to Sunnah: Divorce issued to a woman during her menses or 
during her purity, in which the husband has had intercourse with her; or 
pronouncing divorce three times in the same session is contrary to the Suriridh. 

c. False or Ineffective Divorce: Divorce issued by a person being forced io do so, 
divorcing before establishing a bond of marriage, divorce of a child, divorce of 
an insane person, or the divorce of an unconscious person are all ineffective. 


Chapter 1. Suwayd bin سويد به‎ ie Soie (المعجم‎ 
Sa'eed told us iioc ee 
(Y (التحفة‎ De 


2016. It was narrated from ‘Umar ài X 5 «xz Uf X32 Gam - - 5 


bin Khattáb that the Messenger of ieu E 
Allah # divorced Hafsah then °9 TM Et «455 e P o 
took her back. (Sahih) Sx ul § بن زكري‎ us GL uy 


vty ae + PEL Ge p 7 
سرعم‎ #2 iue 
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تخريج: [إسناده صحيح] أخرجه gf‏ داود» الطلاق» RIA DETUR‏ 
حديث يحيى بن زكريا cu‏ وذكر الحافظ SL‏ له He‏ ولكنها ,غير قادحة. 


أبواب الطلاق 154 


The Chapters On Divorce 


Comments: 


a. Giving divorce is permissible but one should avoid doing so without any 


valid reason. 


b. Restoration of the wife after divorce grants her all the rights that she had 


4555 dE مُوسى قَالَ:‎ ui عَنْ‎ BY ul 
E E SBE و ادل جك‎ 
بحدود الله.‎ Stal ela) بال‎ ES الله‎ 
ez erg oa QUIÁ og d A 
أحدهم: قذ طلقتك. 3$ رَاجَعْتَكِ. قد‎ Jun 


before divorce. 

2017. It was narrated from Abu 
Musa that the Messenger of Allah 
i$ said: What is wrong with 
people who play with the limits 
imposed by Allah, and one of 
them says: “I divorce you, I take 
you back, I divorce you?" (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه البيهقى: [N‏ 777 من حديث مؤمل بن إسماعيل به» وتابعه 
dado n‏ موسى بن مسعود 5 Ölt‏ الثوري به أبوإسحاق eeu‏ ح1 والثوري تقدم » 
ح: CVA‏ مدلسان وعنعتا» ومع ذلك حسنه البوصيري. 


يا ^u au‏ ومع od‏ 12.1 28 
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2018. It was narrated from 
'Abdulláh bin 'Umar that the 
Messenger of Allah $£ said: “The 
most hated of permissible things 
to Allah is divorce.” (Sahih) 


تخريج : [صحيح] pl‏ جه ابن عدي من حديث محمد بن خالد cu‏ وقال: الوضّافي ضعيف 
ie‏ قلت: تابعه الثقة معرّف بن واصل عند أبي داودء ح:۲۱۷۸ وغيره» وبه صح الحديث» 


وصححه الحاكم» والذهبي» ولم أر لمضعفيه حي 
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Chapter 2. Divorce According 
To The Sunnah 


2019. It was narrated that Ibn 
‘Umar said: “I divorced my wife 
when she was menstruating. 
‘Umar mentioned that to the 
Messenger of Allah and he said: 
‘Tell him to take her back until 
she becomes pure (i.e., her period 
ends), then she has her period 
(again) then she becomes pure 
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(again), then if he wishes he may 
divorce her before having sexual 
relations with her, and if he 
wishes he may keep her. This is 
the waiting period that Alláh has 
enjoined.” (Sahih) 


تخريج : أخرجه مسلمء الطلاق» باب تحريم طلاق الحائض بغير رضاهاء ul,‏ لو خالف 
وقع الطلاق ويؤمر برجعتهاء ح:۷۱٤۲/۱‏ عن ابن أبي شيبة وغيره ce‏ وأخرجه البخاري» 
QT.‏ ومسلم وغيرهما من طريق مالك عن نافع به. 


Comments: 


Issuing divorce during menses, or during the pure days in which the 
husband has had intercourse, is an illegal way of divorce. This divorce has 
the controversial status of it being effective or ineffective. It will take place 
according to many scholars (like Imam Bukhári 4i), and they said the 
person giving divorce in such a way will be sinful. Some other scholars said 
this type of divorce cannot take place at all because it is not in accordance 
with the Sunnah. Imam Ibn Hazm and Imam Ibn Taimiyyah and others, 
may Alláh have mercy on them, hold this opinion. 


Val Gy BT Zn Gb -jé‏ مِنْ غَيْر 
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2020. It was narrated that 
‘Abdullah said: “Divorce 
according to the Sunnah means 
divorcing her when she is pure, 
(i.e, not menstruating) and 
without having had intercourse 
with her (during that cycle).” 
(Hasan) 


تخريج : [حسن] أخرجه النسائي» الطلاق» باب طلاق TEYE «XM‏ من حديث يحى 
القطان 6% وصحححةه إين حرم في المحلى : ١9/7/٠١‏ مسئلة : 1۹٤۹‏ »> وانظر»› Bie‏ لعلتهء 
وللحديث شواهد عند ابن أبى شيبةء كتاب الطلاق» باب ٠:‏ وغيره. 
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2021. It was narrated that 
‘Abdullah said: “Divorce 
according to the Sunnah means 
divorcing her with one divorce in 
each cycle when she is pure, then 
when she becomes pure the third 
time, then he pronounces divorce 
again, and after that she must 
wait one more menstrual cycle.” 
(Hasan) 
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تخريج : [حسن ]| انظر الحديث السابق . 
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Comments: 


a. This is in such a case when the husband is determined for permanent 


separation and thus a third, final and ixrevocable divorce will take place, 
after which returning the wife into a bond of marriage becomes impossible. 
It is better to let thé waiting period pass after one divorce, if the husband 
has no intention to return to her, and thus the woman will come out of the 
bond of marriage, and thereafter, if there is a chance of reconciliation, they 
máy live together as wife and husband after renewing the bond of marriage 
(after a new marriage contract.) 

. if a wife is returned after the first divorce, and then the second divorce is 
issued, the waiting time for the second divorce is also three menstruation 
periods; the return of a wife, during this waiting time, without à new borid 
of marriage is allowed. 

iagi MÉ Ij LA CAE - 
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2022. it was narrated that Yunus 
bin Jubair, Abu Ghallab, said: “I 
asked Ibn ‘Umar about a man 
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páa عَجَرٌ‎ op aif 


who divorced his wife when she 
was menstruating. He said: ‘Do 
you know ‘Abdullah bin ‘Umar? 
Hé divorced his wife when she 
was menstruating then ‘Umar 
came to the Prophet #¢ (and told 
him what had happened) He 
ordered him to take her back.’ I 
said: “Will that be counted (as a 
divorceY" He said: ‘Do you think 
he was helpless and behaving 
foolishiy? jie., yes, it counts (as a 
divorce). (Sahih) 


تخريج : آخرجه اليخاري» TES UA‏ باب مرأجعة الحائض OY: t‏ ومسلم» SUI‏ 
ناب ثحريم طلاق الحائض بغير رضاهاء وأنه لو خالف وقع الظلاق ويؤمر يرجعتهاء ٩/۱٤۷۱:‏ 


من Code‏ مخمد من شيرين به. 


Comments: 


The Prophet $& ordered him to take her back. The wording ‘to take her 
back’ is a proof that the divorce had taken place because returning (taking a 
wife back) only happens after divorce. Those scholars who are not in favor 
of the effectiveness of this divorce, they say the wording ‘to take her back’ 
means to establish normal spouses’ relation as it was before divorce. (I say: 
This divorce is affective, as quoted earlier in the view of Imam Bukhari. — 
ilsmani) 
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Chapter 3. How A Pregnant 
Woman Is To Be Divorced 


2023. It was narrated from Ibn 
^Umar that he divorced his wife 
when she was menstruating, and 
‘Umar mentioned that to the 
Prophet .يله‎ He said: "Tell him to 
take her back then divorce her 
when she is pure (not 
menstruating) or pregnant." 
(Sahih) 


تخريج: أخرجه مسلم» الطلاق» الباب السابق» MY Vie‏ / 0 عن أبن أبي شيبة وغيره به. 


Comments: 


Divorce can be given as the pregnancy is confirmed; there is no need for 
waiting until the delivery, because the confirmation of pregnancy leaves no 
doubt for establishing a family lineage. In this condition, the waiting time 
for a woman is until the delivery of the baby, during which the husband is 
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allowed to take her back. 


Chapter 4. One Who Divorces 
His Wife Three Times In 

One Sitting 

2024. It was narrated that ‘Amir 
Sha'bi said: "I said to Fátimah 
bint Qais: ‘Tell me about your 
divorce.” She said: ‘My husband 
divorced me three times when he 
was leaving for Yemen, and the 
Messenger of Allah قله‎ allowed 
that.” (Da‘if) 


تخريج: [إسناده ضعيف جدًا] أخرجه مسلم» الطلاق» باب المطلقة البائن لا نفقة لهاء 
نح : ٠٥.6١ /۱٤۸٠‏ وغيره»٠‏ من طرق عن الشعبي نحوه دون قوله: فأجاز ذلك رسول الله «BB‏ 


. Pæ cly 


Comments: 


a. The narration of Sahih Muslim clarifies that Abu ‘Amr bin Hafs bin 
Mughirah Makhzumi, the husband of Fatimah, the daughter of Qais, had 
already divorced her twice, and he sent her the third and the final divorce 
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from Yemen, through 'Aiyásh bin Abu Rabi'ah. He did not divorce her with 
three pronouncements at a time in one session. (Sahih Muslim: 1480). 

b. As divorce can be given directly to the wife, likewise the message of 
divorce may also be sent through a reliable person, and may be sent as a 
written divorce; divorce can take place in any mentioned form. 


Chapter 5. Taking One's Wife (0 (التحفة‎ dae SH GG - (o (المعجم‎ 
Back 
2025. ‘Imran bin Husain was : هلال الصَّدَافٌ‎ M ok Gis - 6 
asked about a man who divorced ر‎ 7^ , . 2 gece 
his wife then had intercourse with 22 GF «spall ol جعفر بن‎ Uude 
her, and there were no witnesses ?Àu to mp ee 8 شاف‎ oe ae 
4 في بن عيد الله بن الشخير‎ : ANAL 
to his divorcing her or his taking — 7, z MSS e m vil e ? 
her back. ‘Imran said: “You have Gl Jجر عَنْ‎ Q^ الخصّيّن‎ G2 عِمْرَان‎ ol 
divorced (her) in a manner that كذ‎ «< gr 7 e gs عه‎ e روه‎ a? sfo 
not according to the Sunnah, and Y we يسهد لی‎ ree Cun 2 
you have taken her back in a X Gab عِمْرَان:‎ dle ets عَلَى‎ 
manner that is not according to PONERET eer ا و‎ 
the Sunnah. Bring people to أشهد على طلاقِهَا‎ (E ux وَرَاجَعْت‎ EL 
witness your divorcing her and dex Mr 
taking her back." (Sahih) 


> 


تخريج: [إسناده صحيح] أخرجه أبو داودء الطلاقء باب . الرجل يراجع ولا يشهدء 


Comments; Bd cr QE 
As. the witnesses are required for the marriage bond, similarly the divorce 
and return should be in the prezence of witnesses. (Although the presence 
of witnesses is not required compulsorily for divorce and return as it is in 
the case of marriage. — Usmani) 


Chapter 6. When A Divorced الحامل إذا‎ áli eU - )5 (المعجم‎ 
Pregnant Woman Gives Birth, Put ep yc te (eee D 
The Divorce Becomes )5 (التحفة‎ Col glas ذا‎ Carey 
Irrevocable 
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she had given birth. He said: 
“What is wrong with her? She 
misled me, may Alláh mislead 
her!” Then he came to the 
Prophet i£, who said: “Her 
waiting period is over (and she is 
divorced); propose marriage anew 
to her.” (Da'if) 


تخريج : [إسناده ضعيف] وقال البوصيري: هذا إسناد رجاله ثقات» إلا أنه منقطع # ميمون 
هو ابن مهران» أبو أيوب» روايته عن الزبير مرسلة» قاله المزي في الأطراف . وأخرج 
البيهقي:7/ 47١‏ من طريق إبراهيم بن أبي الليث(ضعيف) عن الأشجعي عن سفيان عن عمرو بن 
ميمون عن أبيه عن أم كلتوم بنت Lie‏ به» وضعفه ظاهر وفيه علة أخرى. 


Commenis: 


a. Zubair # divorced her once with the intention to take her back, but he did 
not know that the delivery of the baby was near to this extent. 

b. If the waiting time for the divorce of revocation elapses, then just the verbal 
action of taking the wife back is not enough, rather they should marry 


anew.. 


c. Asking the hand of an ex-wife for marriage again, means if she likes, she 
may remarry her ex-husband, otherwise there is no enforcement. 

d. The birth of a baby terminates the waiting period of divorce, as well as the 
waiting period after a husband’s death. 
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Chapter 7. When A Pregnant 
Widow Gives Birth, It Is 
Permissible For Her To 


Remarry 


2027. It was narrated that Abu 
Sanabil said: "Subai'ah 
Aslamiyyah bint Hárith gave 
birth twenty-odd. days after her 
husband died. When her 
postnatal bleeding ended, she 
adorned herself, and was 
criticized for doing that. Her case 
was mentioned to the Prophet #&, 
and he said: ‘If she does that, then 
her waiting period is over.’” 
(Hasan) 


أبواب الطلاق 160 


EA 


The Chapters On Divorce 


E‏ ع الترمذي» الوق باب ماجاء dem g‏ المتوفى عنها زوجها 


شواهد عند النسائي» Voie‏ وغيره . 


The waiting period for a pregnant woman is up to delivery. This issue has 
also been mentioned in the Noble Qur’an, as the Divine statement is: "...and 
those who are pregnant, their waiting period shall be until they deliver their 
pregnancy.” (At-Talág 65: 4). 


aS 
objected to by Abu Sanábil himself, who thought if the birth takes place 
before the end of the waiting period (four months and ten days) then the 
widow should. wait for the full prescribed waiting period of four months 
and ten days. The period of waiting until the delivery shall be only if the 
delivery takes longer than fout months and ten days, as mentioned in the 
following Hadith. 


. In. the beginning Subai'ah also believed that the opinion of Abu Sanábil was 


true; but it became clear after having been asked from the Prophet BE that 
the waiting period will come to end. soon after the birth of child. (See 


. The intention of Subai'ah 4& to marry after she had delivered the chii 


Comments: 
a. 
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Hadith: 2028) 


2028. It was narrated that 
Masruq and ‘Amr bin “Utbah 
wrote to Subai‘ah bint Harith, 
asking about her case. She wrote 
to them saying that she gave birth 
twenty-five days after her 
husband died: Then. she prepared 
herself, seeking to remarry. Abu 
Sanabil bin Ba'kak passed by her 
and said: “You are in a hurry; 
observe waiting period for the 
longer period, four months and 
ten days.” “So I went to the 
Prophet #¢ and said: ʻO 
Messenger of Allah, pray for 
forgiveness for me.’ He said: 
‘Why is that?’ I told him (what 
had happened). He said: ‘If you 
find a righteous husband then 
marry him.” (Sahih) 


تخريج: [إسناده صحيح] أخرجه. الطبراني (الكبير : 4 ؟/ AYAY‏ ح: 40لا من حديث أبن cil‏ 
شيبة ca‏ أخرجه البخاري» ح: 2051156475941 ومسلم» ح: ١484‏ من حديث سبيعة رضي الله عتها 
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" لمعن‎ i 3 Y يه‎ 
Comments: ge puce 


a. Preparing for marriage means she replaced the simple dress, which is worn 
for the waiting period, with a good looking dress, and she also applied the 
relevant adornment. 

b. Requesting for the supplication of forgiveness means she was remorseful 
about the mistake of lifting the restrictions of the waiting period before its 
due time. The prophetic statement clarifies that her waiting period had 
come to end, therefore, she did not make any mistake and should not worry 
about this matter. 


2029. It was narrated from i محمد‎ 

Miswar bin Makhramah that the 8 e 

Prophet ££ told Subai'ah to get GIs 25513 الله بْنْ‎ Me Gs VG 

married, when her postnatal Wag esl $2 1:15:82. 27 57 

bleeding ended. (Sahih) Gi المشورٍ‎ oF eal GF BF شام بن‎ 

6y أن تن‎ aa al aw qth SN aks 
Gebi مِنْ‎ Es 

تخريج : آخرجه البخاريء الطلاق» باب #وأولات الأحمال أجلهن أن يضعن حملهن $ 

ح ٥۳۲۰:‏ من حديث هشام ca‏ وأصله متفق cule‏ البخاري» ح:4405» ومسلمء ح:540١‏ من 


HSS ue hs - ۹ 


i 


2030. It was narrated that ig TER T. ا‎ pre 
‘Abdullah bin Mas‘ud said: “By : 7 , M 
Allah, for those who would liketo ¿f «gà GF c ET oF ju 
o through the process of praying aye. f Ser e عن رش‎ oz gee 
for Alias curse to be upon the ay z Da al on b rai 
one who is wrong, the shorter «lal 35,2 J لار‎ GUN شاءَ‎ MJ 
Surah concerning women! was ere a tf uc tio edi 
revealed after (the Verses?! بعد اربع امور‎ Spats 
which speak of the waiting period 


of) four months and ten (days).” 

تخریج : [صحيح] aor ol‏ آبوداود» الطلاق باب في عدة الجامل» YY* Vie‏ من حديث 

«i Gay FE el‏ :۱۷۸ لخلتهء peer‏ طرق كثيرة ولكنها معلولة بتدليس sälg Ji‏ وغيره 
eee‏ بالشواهد. 

Comments: d 


a. The Verse of Surat At-Talág legislates that the waiting period for a pregnant 
women shall be till delivery. This is the last rule in the chronological order 


7! Meaning Surat At-Talág. (65: 4). 
Pl Surat Al-Baqarah 2:234. 
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of revelation; and the Verse (234) of Surat Al-Bagarah that the waiting period 
for a widow is four months and ten days was revealed earlier. Therefore, if 
a pregnant woman's husband dies her waiting period will not be four 
months and ten days, rather it will be till delivery, regardless if the time for 
delivery is longer or shorter, and this is the correct rule. 

b. A woman who is not pregnant and her husband dies, she will spend her 
waiting period according to Surat Al-Bagrah, which is four months and ten 
days, regardless if she has consummated the marriage or not. 


age َعْتَدُ‎ x E ep - A pall 


(A (التحفة‎ 15-55 Qe gé 


Gis ii أبى‎ S I Ei tn 
je de S on xA we ui 


re ae 


eju EL isi أختة‎ of d adi dei 

ib ex cx‏ أغلآج له 
d ac Aue I js. rest‏ 
واا في HA u$ fe oh‏ 
BL‏ عَنْ دار ist E‏ اللي ل 
یا 0425 er ds ges 2] lái‏ 


= 


2153 ail 25 o ina فی دار‎ bly 


deus کارا‎ 35 is 
Be ete 


ET ibd gà فِي‎ id sh ا‎ 
ee LES SS tbs al Ne 


Chapter 8. Where Should The 
Woman Whose Husband Died 
Observe Her Waiting Period? 


2031. It was narrated from 
Zainab bint Ka'b bin ‘Ujrah, who 
was married to Abu Sa'eed Al- 
Khudri, that his sister Furai'ah 
bint Málik said: "My husband 
went out to pursue some slaves of 
his. He caught up with them at 
the edge of Qadum!! and they 
killed him. News of his death 
reached me when I was in one of 
the houses of the Ansdr, far away 
from the house of my family and 
my brothers. I went to the 
Prophet يي‎ and said: ‘O 
Messenger of Alláh, there has 
come to me news of my 
husband's death and I am in a 
house far away from the house of 
my people and the house of my 
brothers. He did not leave any 
money that could be spent on me, 
or any inheritance, or any house I 
may take possession of. If you 
think that you could give me 
permission to join my family and 
my brothers, then that is what I 
prefer and is better for me in 


I A location outside of Al-Madinah. 
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SA ax‏ دَعَانِي C$» lB‏ وَعَمْتِ؟1 
Cuna M"‏ عَلَيْدِ. فَقَالَ: a‏ 
dif Susi‏ قَالَتْ: 25586 فيه Eis‏ 


sirr PER 
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some ways. He said: 'Do that if 
you wish. Then I went out, 
feeling happy with the ruling of 
Alláh given upon the lips of the 
Messenger of Allah i&, until, 
when I was in the mosque, or, in 
one of the apartments, he called 
me and said: “What did you say?’ 
I told him the story, and he said: 
‘Stay in the house in which the 
news of your husband’s death 
came to you, until your waiting 
period is over." She said: “So I 
observed the waiting period there 
for four months and ten 
(days).” (Sahih) 


تخریج : [إسناده صحيح] أخرجه آبوداود الطلاق» ياب في المتوفى CS ES Yo‏ 
Wie‏ من حديث سعد بن إسحاق 4( وصحخه الترمذي Qtr c‏ والذهلي» والحاكم» 


Comments: 


a. A widow should spend her waiting period at the same place where she 


lived with her husband. 


b. The waiting period for a widow who is not pregnant is four months and 


(المعجم )٩‏ - بَابٌ: هَل idt eS‏ 
في ue‏ (التحفة 4( 


S chy محمد بن‎ Gis - ۴ 


T 


مير امه 


id Gi TEC EPISC 


: أيه قال‎ UH: " الرّنَا عن شام‎ 
vil RAE Ir dé ¿is 


ten days. 


Chapter 9. Can A Woman Go 
Out During Her Waiting 
Period? 


2032. It was narrated from 
Hisham bin ‘Urwah that his father 
said: “I entered upon Marwan 
and said to him: ‘A woman. from 
your family has been divorced. I 
passed by her and she was 
moving. She said: ‘Fatimah bint 
Qais told us to do that, and she 
told us that the Messenger of 
Alah # told her to move. 
Marwan said: ‘She told them to 
do that.” ‘Urwah said: “I said: 
‘By Allah, ‘Aishah did not like 
that, and said: ‘Fatimah was 
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living in a deserted house and it 


was feared for her (safety and ves وقالت: إن فاطمة كانت في مجن‎ 
well being), so the Messenger of ^ 4 d و‎ igh Peg ذلك‎ e CR 
Allah # granted a concession to m 
her.'" (Hasan) il 


تخريج: [إستاده حسن] أخرجه أبوداود» الطلاق» باب من أنكر ذلك على فاطمة cup‏ 
قيس YY: t‏ من بحديث عبدالرحمن بن cal‏ الزناد ,4« وعلقه البخاري فی صحیحه» OYYe‏ 


Comments: 

a. The waiting period after divorce should also be spent at the husband’s 
home. 

b. It is permissible for the accommodation to be changed due to extreme 
reasons (like insecurity). 


2033. It was narrated that Gis شَيَْدَ:‎ E بو کن‎ 
‘Aishah said: “Fatimah bint Qais |.) ss . 4. .. u sos t 
said: “O Messenger of Allâh, I a % ‘2% عن مشا م ين‎ US حفص بن‎ 
afraid that someone may enter i1 قَاطمَةٌ‎ ¿lú ¿jú iiu ¿é cal 
upon me by force.’ So he told her 1 


nu‏ ع وك ا الوا V‏ ا ام يق $€ وو ور اع 
IS‏ سول lAl‏ إني أخاف أن يمتحم to move." (Sahih)‏ 
d$ ol ul iui‏ 


تخريج: أخرجه مسلم الطلاق» باب المطلقة البائن لا نفقة لهاء VEATIC‏ والتسائي» 

ح ۳۵٣۷۷:‏ كلاهما عن محمد بن المثنى عن حفص بن غياث حدثنا هشام عن أبيه عن فاطمة بنت 
قيس به» وهو الصواب» وقوله : عن عائشة قالت » وهم . 

2034. It was narrated that Jbir Gis وكيم:‎ 25 da Ge - yore 
bin ‘Abdullah said: "My maternal ue. A acre AW p 2e 
„aunt was divorced, and she E E Aa c E زوج + بج‎ 
"NE ee 4t - Gere Be 34 

wanted to collect the harvest from De oi oF محم جويعاً‎ Di ces 
her date-palm trees. A man ee at a CAPERE dT wes 
rebuked her for going out to the الله.‎ LE بن‎ ple oF الزبير»‎ cae 
trees. She went to the Prophet $&, KE S S156 ' die Lab -óié 
who said: ‘No, go and collect the 2 E o 

harvest from your trees, for c 

perhaps you will give some in oS ملا . 423 تخْلّك.‎ J اك عله‎ 
charity or do a good deed with 7% 7 is e i E لني‎ 
it" (Sahih) مَعْرُوفاً».‎ daa أو‎ Saad مَس أنْ‎ 


تخريج : أخرجه مسلم» الطلاق» باب جواز خروج المعتدة البائن والمتوفى عنها زوجها في 
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Comments: 

a. A woman is allowed to go out of her house during her waiting period if 
there is a dire and extreme need for her to do so. 

b. Had Jábir/s maternal aunt not been allowed to. pick fruit from her orchard, 
it would had gone to waste. Therefore, she had to step out of her house for 
the safety of the seasonal harvest. 

c. It is inappropriate to step outside of the home for minor things. Likewise 
she should not go to visit a relative or to attend a wedding or any occasions 
of grief, because these things are not of extreme necessity. 


Chapter 10. Does A Woman É FAUT UG - Q0 (المعجم‎ 
Who Has Been Divorced d P MR 
Three Times Have The Right )٠١ هل لها سكنى ونفقة؟ (التحفة‎ 
To Accommodation And 

Maintenance? 


2035. It was narrated that Abu — ; 
Bakr bin Abu Jahm bin Sukhair ۶ O ea. NS 
Adawi said: “I heard Fatimah S35 وكيم:‎ ue علي بن محمد. قالا:‎ 
bint Qais say that hér husband > Ê كر‎ .5 & tz (hubs 
divorced her three times, and the 9 et € Ow بكر‎ & ae 3 
Messenger of Allah #8 did not say نٽ‎ ud GA قال:‎ dint Pd 
that she was entitled: to se LM 
accommodation and d. p کک‎ : 


maintenance.” (Sahih) GE ولا‎ EX 3€ ا‎ ul Jes 
[صحيح] تقدم» ح:1855.‎ : 3 
Comments: c iis d i تخريج‎ 


a. A husband is not responsible for a woman’s living expenses for the waiting 
period after the final divorce. 

b. If a woman is pregnant, then the husband is responsible. for the expense of 
her waiting period, even after the final divorce. The statement of Allah 
Almighty is: “And if they are pregnant then spend for them till they deliver 
their pregnancy.” (At-Taldg 65: 6) 


2036. It was narrated that Sha/bi Gis 7223 v E D Jf le - 5 
said: Fatimah bint Qais said: "My «4: . 4; 

husband divorced me at the time AE قال:‎ g a of tae عن‎ ey 
of the Messenger of Allàh # a de 253 alles di e PATE 
three times. The Messenger of يب‎ a, لو ع‎ AZO tc ee a 7 
Allah # said: “You have no right E ثلاثا. فقال رَسُول الله‎ SÉ سول الله‎ 

to accommodation or to BE YG e | e Sp 
maintenance.” (Sahih) 
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تخريج : أخرجه مسلم» الطلاق» باب المطلقة البائن لا Xu‏ لهاء 47/148٠:‏ من حديث 


مغيرة به نحو المغتى» وانظرء ح:٤۲٠۲.‏ 


n 


OY (التحفة‎ 


(المعجم dada GE - OY‏ الطَلاق 


AE if SQI 
DC EC 


Chapter 11. Giving A Gift In 
The Event Of Divorce 


2037. It was narrated from 
‘Aishah that ‘Amrah bint Jawn 
sought refuge with Allah from the 
Messenger of Allâh # when she 
was brought to him (as a bride). 
He said: “You have sought refuge 
with Him in Whom refuge is 
sought.” So he divorced her and 
told Usámah or Anas to give her 
a gift of three garments of white 
flax. (Maudu^ 


تخريج : [إسناده موضوع] # عبيد بن القاسم متروك» كذبه أبن معين» واتهمه أبو داود 
بالوضع (تقريب)» abols‏ في الصحيح البخاري» ح:٤٥۲٥»‏ وانظر» ح ۲٠٣۵٠:‏ . 


a. Imam Albani said: Quoting Usámah and Anas & in this narration is 
Munkar (Denounced); and he said the correct wording is: “The Prophet #& 
ordered Abu Usaid to make her ready in order to send her to her parents’ 
home, and also to give her two cotton cloths as compensation.” 

b. ‘Amrah the daughter of Jawn %, said these inappropriate words because of 


Comments: 


a misunderstanding. 


c. If a divorce is issued after a marriage contract that had its dower fixed, and 
the marriage was not consummated, then half of the dower is due (AL 
Bagarah 2: 237) and if the dower is riot fixed, then a pair of clothes or what 
is reasonable according to the circumstances should be given to the woman 


Ju Je SG - OY (المعجم‎ 
OY (التحفة‎ dall 
T عَنِ‎ ole عَنْ‎ ool عَنْ‎ ed 


in compensation. 


Chapter 12: When The Man 
Denies The Divorce 


2038. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather, that the Prophet 
3€ said: "If a woman claims that 
her husband has divorced her, 
and she brings a witness of good 
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character (to testify) to that, her wee URGE. Hest cee dafs vni 
husband should be asked to (ed) طلاق‎ isl n نه‎ 
swear an oath. If he swears, that CIAs «die cati. عَلَى ذلك‎ deed 
will invalidate the testimony of P eer urs ue cpu Loiz 
the witness, but if he refuses then شهادة الشاهد.‎ Cla زؤجها. فإن خلف‎ 
that will be equivalent to a second — £4 4 gath ie x ك1‎ NI, 
شاهل آخر. وب‎ 3y له‎ M 
witness, and the divorce will take ° z^ Tu 5 ah. a 
ect.” (Da‘if) En 
(A محمد بن يحيى‎ Cade من‎ ١١١١ TE /4 : الدارقطني‎ rl ضعیف]‎ soa] eus 
وحسنه البوصيري وانظر» ح:419‎ (ETY /١:ثيدحلا (علل‎ Ste وقال أبوحاتم الرازي: حديث‎ 
وانظر» ح:۷۲۸.‎ «p Ue لعلته» وفيه‎ 
Chapter 13. One Who 


Divorces, Marries Or Takes 5 db $^ SG - ۳ (المعجم‎ 
Back His Wife In Jest e - كم‎ 


OY (التحفة‎ CeY أو راس م‎ 
2039. It was narrated from Abu c id 


Hurairah that the Messenger of pil Gis ge o dec Ge - ۹ 

Allâh يي‎ said: “There are three 218 m 
3 >] | dts Gi إِسْمَا‎ 

matters in which seriousness is + PETS pu M de dd 

serious and joking is serious: jf «c5 ce a ths Gis ási بن‎ 

marriage, divorce and taking back مهم‎ Fa cue) Pac سمت‎ y 

8 (Hasan) e J iJ هريره‎ qii عن‎ céll et يوسف‎ 

SBR de Gale $96 UE رَسُولُ الله‎ 

sense ^w 442 0 

جد : Mass ce‏ والرجعة). 


تخريج: [إسناده حسن] أخرجه أبو داودء الطلاق» باب: في الطلاق على الهزل» 
YMte‏ من حذيث عبدالرحمن به» وحسنه الترمذي»ء AMi‏ وصححه الحاكم وغيره . 

Comments; 

a. The relationship of marriage is extremely important due to which a man 
and woman become lawful for each other and they accept its 
responsibilities; and it is also because of the marriage bond that their 
children are legal. Therefore, many rules were Divinely legislated to keep 
the sanctity of this relationship upright. 

b. When accepting a religious responsibility, or withdrawing from it, one 
should carefully reflect upon its consequences, so that one will not have to 


(one’s wife). ” 


facé regret and worry later. 
Chapter 14. One Who وو‎ 
Divorces His Wife To في تفه‎ Sb باب مَنْ‎ - OE (المعجم‎ 
Himself, But Did Not Speak (VE به (التحفة‎ B e 


The Words Out Loud 
2040. It was narrated from Abu gáz - ie aal ECCE i Gis - ۰ 
Hurairah that the Messenger of S 


جاور Cie ue uy‏ بد adil‏ ما لَمْ 
cay [aad‏ أو dés‏ بو». 
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Allah 3 said: “Allah has forgiven 
my nation for what they think of 
to themselves, so long as they do 
not act upon it or speak of it.” 
(Sahih) 


eu‏ أخرجه البخاري» العتقء باب الخطأ والنسيان في العتاقة والطلاق ونحوه ... الخء 
CUAÉ COVA YOYA e‏ ومسلم + الايمان» باب تجاوز أله عن حديث oua‏ والخواطر بالقلب 


إذا لم تستقر» © عدن من طرق عن قتادة به. 


Comments: 


a. Many thoughts rise in a human’s mind, of which some are good and some 
are bad. There is no accountability in respect to them, as long as they 
remain just thoughts and are not uttered or practiced. 

b. Some deeds are concerned just with the heart like: love, hate and fear etc., 
when one of these gets determinedly absorbed in one's mind, it can affect 
other deeds that will be recompensed good or bad accordingly. For 
example: love for Allah, love for Alláh's Messenger 3&&, respect of the Noble 
Qui'án, to hate good work or to have a grudge against a good person etc; 
belief, disbelief, sincerity and hypocrisy are also from this type. 


Your ab cU — (30 (المعجم‎ 
(Yo والتائم (التحفة‎ weal 


A ES Glee بن‎ ono M te Gl 
p qe عن‎ uum عن‎ da on 
e ag ^ wee E sun 3 
قال‎ RE الله‎ J455 عائشة أن‎ Si 


Chapter 15. Divorce Of One 
Who Is Insane, A Minor And 
One Who Is Sleeping 


2041. It was narrated from 
‘Aishah that the Messenger of 
Allah 2€ said: “The Pen has been 
lifted from three: from the 
sleeping person until he awakens, 
from the minor until he grows up, 
and from the insane person until 
he comes to his senses." (Hasan) 

In his narration, (one of the 
narrators) Abu Bakr (Ibn Abu 
Shaibah) said: “And from the 
afflicted person, until he 
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[EI 


fo 4, 
SUE حتى‎ 
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recovers. (Hasan) 


تخريج : [حسن] ol‏ رجه أبو داود» الحدودء باب: فى المجئون يسرق أو يصيب خدّاء 
ج :۳۹۸ من حديث حماد بن سلمة 645 وصحيده أبن col‏ والحاكم» والذهبى» الراوي عن 


Comments: 


a. “The Pen has been lifted’ means: Bad deeds are not recorded against these 


people. 


b. Any act done by the people mentioned in.the Hadith has no legal effective 
status, and will be xegarded unperformed. 

c. If a sleeping person says the word of ‘divorce’, this divorce will be 
ineffective, because he did not have the intention to divorce nor did he 


"Encre 
eT 555 الْمَجْنُونِ‎ 


know that he has divorced. 


2042. It was narrated from ‘Ali 
bin Abu Talib that the Messenger 
of Allah 3&& said: “The Pen is lifted 
from the.minor, the insane person 
and the sleeper." (Hasan) 


. تخريج: [حسن] وقال البوصيري: هذا إسناد ضعيف» القاسم بن يزيد هذا cd penes‏ وأيضًا 
لم يدرك علي بن أبي طالب c‏ والحديث السابق شاهد له. 


KI GIL SE - 03 (المعجم‎ 
OS Mn 
QA مُحَمَّدٍ بن‎ i eed Bhs - 7٠١6 
E ED : ب بن سُوَيْدِ‎ "cute : duca 
عَنْ اي‎ AS gi A i E 
op #6 الله‎ 5485 QU ó% Gs 55 
وَمَا‎ «oes أُمَتِي الْخَطأ‎ se لله تَجَاوَرَ لي‎ 


. عَلَيْها‎ 1A SEM 


Chapter 16. Divorce Of One 
Who Is Compelled, And Of 
One Who Is Forgetful 

2043. It was narrated from Abu 
Dharr Al-Ghifári that the 
Messenger of Allah #8 said: 
“Allah has forgiven for me my 
nation their mistakes and 
forgetfulness, and what they are 
forced to do.” (Sahih) 


H Meaning, in place of the wording for the third, and the meaning is the same. 
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تخریج : [صحيح] Ye c ei‏ أعلته» والحديث صحيح بشواهده» وقال البوصيري : هذا 
إسناد ضعيف لاتفاقهم على ضعف أبي بكر الهذلي c‏ والحديث الآتي شاهد له. 


Comments: 

a. ‘Mistake’ means that a person wanted to do something but unintentionally 
it went wrong, in that case he will not be sinful. However, that wrongly 
performed act, somehow, must be corrected and compensated 
appropriately. 

b. If one is forced to do something illegal, being threatened to be killed or 
forced to do something by threat of unbearable loss, then the forced person 
will not be sinful (provided he is not forced to take someone's life). 


2044. It was narrated from Abu i ze o em Gis - 4 
Hurairah that the Messenger of  ,. TNT 

Allah 4& said: “Allah has forgiven — O^ (88 عَنْ‎ ate عَنْ‎ ge OCA 
my nation for the evil suggestions Jý - G4 i358 "E be alil بن‎ E ols 
of their hearts, so long as they do " E 8 n" 
not act upon it or speak of it, and “$ T الله تَجَاوَرَ‎ op Í à! رَسُولٌ‎ 


r هوس‎ at qu وم‎ 5 3 pr 
for what they are forced to do. sl 43 des ما لم‎ y Gogg 


(Sahih) pne 5 
Sue FR IRAE بهِ. وَمَا‎ és 
Vetere qux تخریج : [صحيح]‎ 
2045. It was narrated from Ibn 22 2$ محمد‎ Gi m. ‰٥ 


‘Abbâs that the Prophet 3€ said: dis KD "E 
“Allah has forgiven my nation for iı qe & Md hs Td ! 
mistakes and forgetfulness, and oF el oll عن‎ uiis ti ET 
what they are forced to do." den NUES CN COE" ME 5 
(Sahih) A عَنْ‎ aes الله‎ op قال:‎ 2$ gi 
Male yh SE) وَمَا‎ Gey (ba 


تخريج : [صحيح] s ol‏ البيهقى : Yov Y oX/v‏ من حديث محمد بن المصقى ca‏ وأخرج 
الدارقطنى: 4/ ۰۱۷١١۱۷۰‏ والبيهقى: 507/17 وغيرهما من طريق يشر نا الأوزاعي عن عطاء عن 
عبيد بن عمير عن ابن عباس به نحو المعنى» وقال البيهقي: جود إسناده بشر ين بكر وهو من 
الثقات + فالسند صحيح » وصححه أبن حبان (موارد)» ORC‏ والحاكم: ENIA /Y‏ والذهبي 
TP‏ وله شواهد كثيرة. 
A m - 5‏ بن أبى شيبَةَ: It was narrated that Gir‏ .2046 
Safiyyah bint Shaibah said:‏ 
“Aishah told me that the‏ 
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Messenger of Allah 3€ said: 
‘There is no divorce and no 
manumission at the time of 
coercion.’ ” (Hasan) 


تخريج: [حسن] أخرجه أبوداودء الطلاق» باب في الطلاق على YVAN re che‏ 
وأحمد YVV Ti‏ من حديث ابن إسحاق حدثني ثور بن يزيد الكلاعى عن محمد بن عبيد بن أبي 
صالح المكي 64 وهو الصواب» وصححه الحاكمء ورده الذهبي» وله شواهد منها طريق الحاكم 


عن عائشة رضى الله c lge‏ وإسئاده mM‏ 


JS GMb Y : بَابٌ‎ - OV (المعجم‎ 
CY (التحفة‎ cest 
AA Gls uS pi Gas - viv 


SSA 


T E iss الأخول؛ ح:‎ e 58 
Pa A yocp 


iS Ka علق‎ Y 


Chapter 17. No Divorce 
Before Marriage 


2047. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah يل‎ said: 
"There is no divorce regarding 
that which one does not possess." 
(Hasan) 


تخريج : [إسناده حسن] pl‏ جه الترمذي» الطلاق» باب ماجاء لا طلاق قبل النكاح› 
ح :۱۱۸۱ من طریق هشیم» gly‏ داودء الطلاق» باب: في الطلاق قبل AAi celsi‏ 
من حديث عبدالرحمن بن الحارث» كلاهما عن عمرو بن شعيب بهء وقال الترمذي: حسن 
x‏ » ولفظ الحا Y«o/Y:‏ لا طلاق E‏ النكا »> وصححه AJ‏ > ولفظ أب داود: ولا 
c Core‏ هبي v‏ 
عتق إلا Lad‏ تملك . 


5 


denn dg dal Gis - ۸‏ الدَارِمِيُ 
GAM QR ue Di pis‏ عَنْ Sb‏ 
DII T E PE‏ 
a» 3n‏ قَبْلَ يكاح . 35 aal 15 Be‏ 
تخريج : [حسن] وحسنه البوصيري» والحديث السابق شاهد له. 


2048. It was narrated from 
Miswar bin Makhramah that the 
Prophet #¢ said: “There is no 
divorce before marriage, and no 
manumission before taking 
possession.” (Hasan) 
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2049. It was narrated from ‘Ali 
bin Abu Talib that the Prophet 2% 


5256 = E E 
said: "There is no divorce before — 9" “247 o^ t2 F = 
marriage.” (Hasan) oi de عَنْ‎ zug us dua 

أبى طالب عن الس 8€ JÉ‏ «لآ Sob‏ 
تخریج : D‏ وضعفه البوصيريئ» والحديث حسن * جويبر KEES‏ (تقريب)» 


Comments: 
If a person says: ‘If I marry so-and-so woman and then I will divorce her.’ 
This is vain talk, which. is ineffective, because he spoke of divorcing her 
when she was not even his wife, as long as he does not divorce her after the 
bond of marriage. 


Chapter 18. (Words) By 


Gb به‎ AE ما‎ SG - - ۸ ان‎ 
Which Divorce Takes Place 6 ١ 


ان الكلام] (التحفة (OA‏ 


walsh بن‎ G5 عد‎ We - 
Ea 5 Sigh GR saab 
TU RT Jit. قَالَ:‎ po" 


2605 PLE 


$55 uoc] مِنْهُ؟ فقال:‎ dud) 


2050. Awzá'i said: “I asked Yeo. 
Zuhri: ‘Which of the wives of the 
Prophet 3& sought refuge with 5 
Allah from him?’ He said: َج‎ & 
“Urwah told me, (narrating) from J 
‘Aishah, that when the daughter j 

of Jawn entered upon the fe Gd i osi £i ot Lisle 
Messenger of Allâh # and he على‎ : yd 3 


as. 


came close to her, she said: “I dit, 3,2 i EIR مِنْهّاء‎ G FI Dry 
seek refuge with Allah from you." vob us € ài dud QUÉ s 
The Messenger of Allah # said: re z vd dé d رسو‎ io b 
^You have sought refuge in the «iab الحقي‎ 


Almighty; go to your family.” 
(Sahih) 


تخريج : أخرجه البخاريء الطلاقء باب من calb‏ وهل يواجه الرجل امرأته بالطلاق» 
ح ٥۲۵٤:‏ من حديث الوليد به. 

Comments: 

a. Some words. used for divorce are very clear and manifest, and give clear 
message of divorce; for example: ‘I divorce you.’ These words consensually 
make the divorce effective. 

b. There are some words that have both meanings: divorce or any other 
meaning which is called “connotation.” The clear and manifest meanings of 
these words rely on the intention of the person. If one uttered them with the 
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intention of divorce, then the divorce would be effective, otherwise not. 


Chapter 19. Irrevocable adh Gob St - - 4 0 

Divorce ee e Sen tre 
(34 (التحفة‎ 

2051. It was narrated from 432 5 3 i y حلفا أَبُو بكر‎ - ۱ 

‘Abdullah bin Ali bin Yazid bin — ^ S S el aa 

Rukánah, from his father, from & z7* OF ($3 We قالا:‎ dasa ابن‎ 


his wife irrevocably, then he came . 
to the Messenger of Allah #8 and = s" 4ء عن‎ j g 
asked him. He said: “What did aie ais J it Eh Ai lb 5f 
you mean by that?" He said: tp E RJV CM 
“One (divorce)' He said: "By .sX15 قال:‎ «fly أَرَدْتَ‎ vo SUS LU 
Alláh, did you only mean one Oe T MP Yi a ox T AUS -Jé 


his grandfather, that he divorced بن‎ doe عن الرُيبْر بن سَعِيدِء عَنْ‎ quie 
Edd 


(divorce) thereby?" He said: "By : 2. 7 8 
Allah, I meant one.” Then he sent 653 قَالَء‎ isi إلا‎ tg 2351 Gaff 
her back to him. (Da"if) did x 
Muhammad bin Májah said: I “aie 
heard Abul-Hasan ‘Ali bin TT cues tals 5 dase i 
Muhammad Tanáfisi saying: ~ ` ,, i teh 

“How noble is this Hadith.” يُقول: ما أشرّف‎ CHOR محمد‎ Ge ale 
Ibn Májah said: ‘Abu ‘Ubaid left saad هرا‎ 


it (i.e., did not accept its E gee 
narration) and Ahmad was fearful «42-6 «$5 [ace] gl قال ابْنُ مَاجَه:‎ 
of it (i.e., of narrating it).” مهم‎ 2 Ae she 


تخريج: [إسناده ضعيف] أخرجه gl‏ داود» الطلاق» باب: في WA ck‏ من حديث 
جرير به وأخرجه الترمذي» Ws FT AYZ‏ * الزبير بن سعيد od‏ الحديث (تقريب)ء 
ويغنى عنه طريق أبى داودء YYY YY Tim‏ وغيره نحو المعنى» وصححه gl‏ داود» والحاكم» 
والقرطبي» ولم أر لمضعفيه حجة. 


Chapter 20. A Man Giving 5i) ات الكش‎ ۰ 
His Wife The Choice eee خاب‎ eae! 
620١ امرآته (التحفة‎ 


2052. It was narrated that — .  ... foss . sf ete, 
‘Aishah said: “The Messenger of GA : شيبه‎ col بكر بن‎ sil Ee - ۲ 
Allah 3€ gave us the choice, and — :z J2 tz o ace ع‎ bk d 

£ بو معاون عمش مشلم‎ 
we chose him, and he did not wee b RE DT 
consider it as something (ie, an الله‎ J3 5 Lge قالت:‎ ile عَنْ‎ (3, 
effective divorce).” (Sahih) Eu M eG BE 
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الطلاق» باب بيان أن تخيير 


به. 
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Yi del rm‏ ومسلم» 


امرأته Y‏ يكون Bb‏ إلا بالنية» TA/VEW‏ من حديث الأعمش 


Comments: 


a. The background of this incident is that as the economic position of Muslims 
became better, as a result of conquests; the mothers of the Believers ‘the 
wives of the Prophet ¥’ saw the well - off position of the women of Ansér 
and immigrants, upon which the wives of the Prophet 3& also requested 


him to increase their living expenses. 


b. A choice of divorce given to a wife by a husband is not a divorce, however 
if the wife takes advantage of the choice and decides for separation, then it 
will be considered one revocable divorce. 


2^ A 3 ^ fo Co 
tie t» JG BE رَسُول الله‎ sie us 


. $ed 8 er 
Ha فى‎ 5S Lou ]78 [الأحزاب:‎ 


gre wh 


er 5 és us‏ الله رسو 


2053. It was narrated that ‘Aishah 
said: “When the following was 
revealed: ‘But if you desire Allah 
and His Messenger," the 
Messenger of Allah يله‎ entered 
upon me and said: ‘O ‘Aishah! I 
want to say something to you, and 
you do not have to hasten (in 
making a decision) until you have 
consulted your parents." She 
said: “He knew, by Allah, that my 
parents would never tell me to 
leave him.” She said: “Then he 
recited to me: 'O Prophet 
(Muhammad)! Say to your wives: 
“If you desire the life of this 
world, and its glitter." I said: 
‘Do I need to consult my parents 
about this? I choose Allah and His 
Messenger.’ ” (Sahih) 


تخريج: أخرجه البخاري» باب قوله: OLY‏ كنتن تردن الله ورسوله ...€ إلخ € ٤۷۸٦:‏ 
bes‏ ومسلم» ERA‏ الباب 1٤۷0: e ipl‏ من حديث الزهري ET‏ 


I ALAhzáb 33:29. 
Pl Al-Ahzâb 33:28. 
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Comments: 

a. This Hadith signifies the virtue of ‘Aishah %, that the Messenger of Allah # 
conveyed Alláh's Message first of all to her. 

b. The Messenger of Allâh # did not want the Mother of the Believers to 
make any wrong or sentimental decision because of her young age, 
therefore, he instructed her to seek the consent of her parents. 


Chapter 21. That Khul"! Is E ka S cU - (1) (المعجم‎ 
Undesireble For The Women CIE ai peat 


2054. It was narrated from Ibn oo E Hd JA ECT is - 4 
‘Abbas that the Prophet % said: T 7 okey 
“No woman asks for divorce g ce gi Be عَنْ‎ mele أبو‎ Ue 
when it is not absolutely d 
necessary, but she will never q 
smell the fragrance of Paradise, قَالَ:‎ - gl oí " gil ot mi 
although its fragrance can be P 

detected from a a of forty في ير گنود‎ sd ex i ١ dts 
years’ travel.” (Hasan) oe ig rey op Peay ربح‎ es 


* UE gi Pu aoe عَنْ‎ (QU) 


LE مَسِيرَةٍ أَرْبَعِينَ‎ 
شاهد لبعضه * جعفر وعمارة جهلهما‎ SV تخريج : [حسن] وضعفه البوصيري» والحديث‎ 
والله أعلم.‎ AVY io والحاكم» والذهبي» انظرء‎ cole بعض العلماءء ووثقهما ابن‎ 
2055. It was narrated from 
Thawbán that the Messenger of " 
Allah à& said: “Any woman who ¿é «45 بن‎ US Le بن الْفضّلء‎ MG 
asks her husband for a divorce "mI es fre af 
when it is not absolutely OF ابي اسماءء‎ of (529 ابي‎ of Se 
necessary, the fragrance of jal Gb 4E رشو الث‎ JE dU تَوْبَانَ‎ 
Paradise will be forbidden to tco: sin Ges ci 
her.” (Sahih) tt الطلاق في غير ما‎ Gees cJ 
Sd fre oa rL 
AER ARE, Yale فَحَرَامٌ‎ 


o Fe ok ql‏ 2%- ر 
Bas a AL Gls - ۵‏ 


1 


تخريج : [إسناده صجیح] آخرجه أبو داودء الطلاقء باب: في الخلع» "vw‏ من 
حديث حماد بن زيد نه» وحسلة الترمذي» IIAV:‏ وصححه ابن حبان» والحاكم» والذهبى. 

Comments: 1 

a. Khul’ means that a woman returns all or some of the dowry to her husband 


i Khul’ is a kind of annulment in which a wife seeks divorce from her husband by 
giving him a certain compensation, or returning back the Mahr (bridal-money) which 
he gave her. 
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to get an annulment of the marriage. A husband is not allowed to demand 
all what he has spent on her, or to demand more than the fixed dowry. 

b. Kul’ is legal if a woman does not want to live with her husband while the 
husband wants to live with her. If a person deliberately troubles his wife in 
order to force her to eventually demand a Khul’, then the husband is guilty 


u 32b ah SG- cry (المعجم‎ 
(YY أَعْطَّاهَا (التحفة‎ 


on لسر‎ Lyrae 39 229f a. 
عبد‎ Da ازمر د مروان:‎ Gis - 5065 
ah ohne Ge BW ee SLY 


o 
"PIE IE 
ETE AP MP T a 
فى دين‎ SHE ue Cul مَا‎ ds ifs 
r1 zy $ ens Poy "IM EC 
. في الاشلام‎ jal s sl (S خلق.‎ NG 
TEE JOE A LEY 
رَسُولُ الله‎ tb عَلَيْهِ حَلِيقَتة؟» 1258 نَعَمْ.‎ 


سم Kga 2 r Q4 ÉL SE‏ رە 
يه ان LY‏ ينها hor‏ 5 555 


of oppression. 


Chapter 22. The Man Whose 
Wife (Seeks) Khul Takes 
What He Had Given To Her 


2056. Jt was natrated from Ibn 
'Abbás that Jamilah bint Salul 
came to the Prophet # and said: 
“By Allah, I do not find any fault 
with Thabit regarding his religion 
nor his behavior, but I hate 
disbelief after becoming Muslim 
and I cannot stand him." The 
Prophet $& said to her: “Will you 
give him back his garden?" She 
said: "Yes." So the Messenger of 
Allah $ told him to take back his 
garden from her and no more 
than that. (Sahih) 


تخريج: [صحيح] أخرجه البيهقي:7/ 71 من حديث عبدالأعلى بهء وقال: MS‏ رواه 
pe Vine‏ بن عبد| لأعلى عن سعيد بن أبي M peas ij‏ وأرسله غيره عله sÍ i‏ 4 اليخاري » 
ج OV:‏ وغيره من حديث خالد عن عكرمة عن أبن عباس به نحو المعنى. 


Comments: 


a. When a woman feels that she cannot live with her husband, and it will be 
hard for her to discharge matrimonial obligations, then she may ask for 


divorce. 


b. In this situation, if a husband divorces her without taking anything back, it 
is also correct, and it will be considered divorce but not Khul. 

c. When a woman returns the whole dowry or some of it to separate from her 
husband, it is called Khul’ and it is legal. 


f ^A, 5, ci 


SAS tQ أبو‎ Gas - ۷ 
TIC EP عَنْ‎ «ce عَنْ‎ NI 
EL Ec GS قَالَ:‎ XR 5E cal ne 


2057. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
bis grandfather said: “Habibah 
bint Sahl was married to Thábit 
bin Qais bin Shammás, who was 
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5- : دمما. ESS‏ ا الله cá‏ 


SUL YG‏ الى إذَا Cad de Jes‏ فى 
dé a 35 2^ 02 oe‏ 1 
جهه. QS‏ 0.25 الله 4 ale gib‏ 


ale L353 d: Ju] MS HH (RS 
i الله‎ 0,25 C GB 
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an ugly man. She said: 'O 
Messenger of Allah, by Allah, 
were it not for fear of Allah, when 
he enters upon me I would spit in 
his face.’ The Messenger of Allah 
#5 said: "Will you give him back 
his garden? She said: ‘Yes.’ So 
she gave him back his garden and 
the Messenger of Allah كل‎ 
separated them.” (Da‘if) 


تخريج : [إستاده ضعيف] آخرجه أحمد: 7/4 من Cad‏ الحجاج ce‏ وقال اليوصيري: هذا 
إسناد ضعيف لتدليس الحجاجء وهو اين أرطاة « وانظرء ح:٦۹٤۱۱۲۹۰.‏ 


(المعجم she cob - Qt‏ الْمُخْتَلَعَةٍ 
(التحفة (YY‏ 


ge Ee PA‏ بن ike‏ الَيُسَابُوري 


die WAR of gend M Ly UL 
Je 


iig eel GEL gib gf ği‏ بن 
of adl‏ ن ol BE‏ الصَّامِتِء عن RES‏ 


1 


QUE Eb رَوْجِي. ٿم‎ be Cae 
ihe لآ‎ 238 Gil g ge bu Lis 
wh M Gu يَكُونَ‎ ol Yi ie 
JG LAS تَحِضِينَ‎ J the نكي‎ 
VE قَضَاءَ رَسُولٍ الله‎ As في‎ AF Up 
tS of ابت‎ EAE وَكَانَتْ‎ ES ae 


z 


Be 9 ee 
فاختلعت منه.‎ 


Chapter 23. The Waiting 
Period Of A Woman Granted 
Khul’ 

2058. It was narrated from 
"Ubàdah bin Sámit from Rubai' 
bint Mu'awwidh bin ‘Afra’. He 
said: “I said to her: ‘Tell me your 
Hadith.’ She said: ‘I got Khul from 
my husband, then 1 came to 
"Uthmán and asked him: “What 
waiting period do I have to 
observe?" He said: "You do not 
have to observe any waiting 
period, unless you had 
intercourse with him recently, in 
which case you should stay with 
him until you have menstruated." 
In that he was following the 
ruling of the Messenger of Allah 
$5 concerning Maryam 
Magháliyyah, who was married 
to Thábit bin Qais and she got 
Khul' from him’ ” (Hasan) 


تخريج : [إسناده حسن] ax ol‏ النسائي» الطلاق» عدة المختلعة, ح۳۵۲۸ من حديث 


يعقوب به. 


Comments: 


a. Although Khul’ is apparently like a divorce where a husband lets his wife 
go based upon her demand to do so, however, in real terms it is irrevocable 
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separation; therefore its waiting period is not three menstruation periods, 
rather just the one menstruation cycle. 

b. Waiting for one menstruation period after Khul’ is to verify that the womb 
is empty to confirm that she is not pregnant; and one menstruation cycle 
clarifies the position of pregnancy. If a menstruation cycle does not begin, 
then it could mean she is pregnant; in that case, she is not allowed to marry 
another man until delivery. 


Chapter 24. Swearing To 
Forego Marital Relations 
With One’s Wife 

2059. It was narrated that jé Gis : ús ds elio is - 068 
'Aishah said: "The Messenger of ١ 2 

Allah $& swore that he would not 
enter upon his wives for a month, 
and he stayed for twenty-nine 
days until, on the eve of the 


(YE (التحفة‎ eSI OE - QE (المعجم‎ 


des um iol d o er‏ الله 


thirtieth, he entered upon me. I LO Re 2. 


Wis Jb شَهْراً. كَمَالَ:‎ ci gu 3 
O35 «وَالشَّهْرُ‎ cus S6 فيه‎ ial Quz 
Gels Cos] Bath ls Quel Josh 


said: “You swore not to enter 
upon us for a month.’ He said: 
‘The month may be like this,’ and 
he held up his (ten) fingers three 
times; ‘or the month may be like 
this, and he held up his fingers 
three times, keeping one finger 
down on the third time.” (Hasan) 


تخريج : ay‏ حسن ] أخرجه أحمد:6/ ٠١6‏ من حديث عبدالرحمن (بن محمد بن 
عبدالرحمن) بن أبي الرجال ce‏ وقال البوصيري: إسناده حسن oem Jie WO‏ بن أبي الرجال ثقة 
وثقه الجمهورء ره ولم al vh‏ فيه (Ame)‏ والنقل عن أبي داود لا يث يثبت من أجل جهالة الآجرى . 
الراوي ae‏ 

Comments: 

a. If a husband gets angry with his wife for a valid reason, and he swears by 
the Name of Allah that he would not have sexual intercourse with her for 
sometime, it is allowed, and it is called Tyla’. 

b. The maximum period of Iyla’ is four months. If he has sworn for an 
unspecified period, and the period of four months has come to end, she is 
allowed to sue him in court and the court would order him either to 
divorce her or to establish full matrimonial relations with her. (Al-Bagarah: 
226 - 227) 

c. If a husband swore for four months, or for a period less than that, but still 
had intercourse with her before the end of the sworn period, then he would 
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have to pay expiation of oath; and there is no expiation if he stood. by his 
oath until the sworn period, nor would any divorce occur. 


^ ~ oes 2 oz مودي‎ oe $235 » 
Jj, أن‎ Angle عَنْ عَمْرَةَ عَنْ‎ cases ابن‎ 
{2 282 ^c. TR T ae 2 
de 235 23) OY Jb D) € ل‎ 


1 
-7 geff )ده‎ igg fX ul 
Cua HG AD عَائِشَةَ:‎ JUR aus 


تخريج : [إسناده ضعيف] انظرء oic‏ لعلته. 


Daek 1$.‏ عي 


AAA Gag acl GE - 


a 


S 


*, 


n» ond E 5 » 5 
عن‎ qe gl oF (Oe gl حل‎ 
oe e o 425 5 y or 5 "T 
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2060. It was narrated from 
‘Aishah that the Messenger of 
Allah ££ swore to keep away 
from his wives, because Zainab 
had sent back his gift and ‘Aishah 
said: "She has disgraced you." He 
became angry and swore to keep 
away from them. (Da‘if) 


2061. It was narrated from Umm 
Salamah that the Messenger of 
Allah $£ swore to keep away 
from some of his wives for a 
month. On the twenty-ninth day, 
in the evening or the morning, it 
was said: "O Messenger of Allah, 
only twenty-nine days have 
passed." He said: “The month is 
twenty-nine days." (Sahih) 


تخريج : آخرجه البخاريء الصومء باب قول النبي BE‏ إذا رأيتم الهلال فصوموا وإذا 
رأيتمره فأقطروا 3 NAV ete‏ كم ومسلم» الصيامء باب الشهر يكون s‏ وعشرين ؛ 


ح: 1١40‏ من حديث أبي عاصم الضحاك بن مخلد به. 


Comments: 


‘The month is twenty-nine days’ means that this month is twenty-nine days; 
if it was of thirty days I would stay away for one more day. 
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Chapter 25. Zihar 


2062. It was narrated that 
Salamah bin Sakhr Al-Bayádi 
said: “I was a man who had a lot 
of desire for women, and I do not 
think there was any man who had 
as great a share of that as me. 
When Ramadan began, I declared 
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Zihár upon my wife (to last) until 
Ramadan ended. While she was 
talking to me one night, part of 
her body became uncovered. I 
jumped on her and had 
intercourse with her. The next 
morning I went to my people and 
told them, and said to them: ‘Ask 
the Messenger of Allah % for 
me. They said: "We will not do 
that, lest Alláh reveal Qur'án 
concerning us or the Messenger of 
Allah #@ says something about us, 
and it will be a lasting source of 
disgrace for us. Rather we will 
leave you to deal with it yourself. 
Go yourself and tell the 
Messenger of Allah # about your 
problem.’ So I went out and when 
I came to him, 1 told him what 
happened. The Messenger of 
Allah $& said: ‘Did you really do 
that?’ I said: ‘I really did that, and 
here 1 am, O Messenger of Allah. I 
will bear Alláh's ruling on me with 
patience.’ He said: ‘Free a slave.’ J 
said: "By the One Who sent you 
with the truth, I do not own 
anything but myself.’ He said: ‘Fast 
for two corisecutive months.’ I said: 
‘O Messenger of Allah, the thing 
that happened to me was only 
because of fasting.’ He said: ‘Then 
give charity, or feed sixty poor 
persons.’ I said: "By the One Who 
sent you with the truth, we spent 
last night with no dinner.' He said: 
‘Then go to the collector of charity 
of Banu Zuraiq, and tell him to give 
you something, then feed sixty 
poor persons, and. benefit from the 
rest.” (Daf) 
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تخريج : [إسناده ضعيف] أخرجه أبو داودء الطلاق» باب: في الظهارء VV te‏ وغيره 
من حديث ابن c4 lu]‏ وحسنه الترمذي» Verio‏ وصححه الحاكم على شرط مسلم PY‏ 
۴۳ ووافقه الذهبي» وقال البخاري: سليمان لم يسمع عندي من سلمة # وابن إسحاق عنعن 
cem‏ ح:9١11»‏ وله شاهد منقطع عند الترمذي m‏ 


Comments: 


a. Zihár is that a person says to his wife, ‘you are for me just like the back of 
my mother’, which means “you are unlawful for: me just like relations with 


my mother are unlawful for me.’ 


b. Doing Zihár is a sin but it does not break the marriage bond. In Zihár only 
sexual intercourse is forbidden until the expiation is made. 

C. There is no expiation to be made if Zihár is acted upon for a fixed period 
and matrimonial relations do not occur during it. 

d. if the time limit for Zihár is not specified, then expiation should be made 
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تخريج: [mmol‏ تقدمء ح :۱۸۸ . 


before having intercourse. 


2063. It was narrated from 
‘Urwah bin Zubair, that ‘Aishah 
said: “Blessed is the One Whose 
hearing encompasses all. things. I 
heard some of the words of 
Khawlah bint Tha‘labah, but 
some of her words were not clear 
to me, when she complained to 
the Messenger of Allah # about 
her husband, and said: ’O 
Messenger of Allah, he has 
consumed my youth and I split 
my belly for him (Le, bore him 
many children), but when I grew 
old and could no longer bear 
children, he declared Zihár upon 
me; O Allah, I complain to You.’ 
She continued to complain until 
Jibra’il brought down these 
Verses: ‘Indeed Allah has heard 
the statement of she who pleads 
with you (O Muhammad) 
concerning her husband, and 
complains to Allah." (Sahih) 


9l AI-Mujádilah 58:1. 
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Comments: 


a. Allah 38 has the Attribute of Hearing, and His Hearing is not limited like 


His creatures, rather it is limitless. 


b. Khawlah % made mention of her old age, that had she been young, it 
would have been easier for her to marry another person; or someone would 
marry her because of her young age with the hope of bearing children from 
her and thus looking after the children would become easier for her. 
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تخريج : [ضعيف] انظرء NOW‏ 
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تخريج : [إسناده حسن] أخرجه أبو داودء الطلاق» باب: في الظهارء 


حديث paro‏ 642 وصححه الترمذي» Me‏ . 


Chapter 26. A Man Who 
Declared Zihár Upon His 
Wife, Having Intercourse 
With Her Before Offering 
Expiation 

2064. It was narrated from 
Salamah bin Sakhr Al-Bayádi that 
the Prophet #6 said concerning a 
man who declared Zihér upon his 
wife having intercourse with her 
before compensation: “Let him 
offer one expiation." (Da‘if) 


2065. It was narrated from Ibn 
‘Abbas that a man declared Zihár 
upon his wife, then he had 
intercourse with her before 
offering expiation. He came to the 
Prophet #6 and told him about 
that. He said: "What made you 
do that?” He said: "I saw her 
ankles in the moonlight, and I 
could not control myself, and I 
had intercourse with her." The 
Messenger of Allah š smiled and 
told him not to go near her until 
he had offered expiation. (Hasan) 


CTY Ore‏ من 


Commenis: 


a. A person who has done Zihár should keep away from his wife until the 


expiation is performed. 
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b. If he has had intercourse mistakenly before making expiation, then he 
would not have to make two expiations; and just one expiation is enough, 
and he should beg Alláh's pardon and seek forgiveness. 
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Chapter 27. The Lian"! 


2066. It was narrated that Sahl 
bin Sa'd As-Sá'idi said: " Uwaimir 
came to ‘Asim bin ‘Adi and said: 
“Ask the Messenger of Allah يا‎ 
for me: “Do you think that if a 
man finds another man with his 
wife and kills him, he should be 
killed in retaliation, or what 
should he do?" ‘Asim asked the 
Messenger of Allah # about that, 
and the Messenger of Allah à& 
disapproved of the question. Then 
"Uwaimir met him (‘Asim) and 
asked him about that, saying: 
‘What did you do?’ He said: ‘I did 
that and you have not brought 
me any good. 1 asked the 
Messenger of Allah #% and he 
disapproved of this question.' 
^Uwaimir said: "By Allah, I will go 
to the Messenger of Allah #8 
myself and ask him.’ So he went 
to the Messenger of Allah 4 and 
found that Qur'án had been 
revealéd concerning them, and 
the Prophet يله‎ told them to go 
through the procedure of Li'ün. 
^Uwaimir said: ‘O Messenger of 
Allah, by Allah if I take her back, 
I would have been telling lies 
about her.’ So he left her before 
the Messenger of Allah #€ told 
him to do so, and that became the 
Sunnah for two who engage in the 


IJ An oath which is taken by both the wife and the husband when he accuses his wife 
of committing illegal sexual intercourse. See Surat An-Nur (24:6-9). 
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procedure of Li'ün. Then the 
Prophet يله‎ said: ‘Wait and see. If 
she gives birth to a child who is 
black in color with widely-spaced 
dark eyes and large buttocks, then 
I think that he was telling the 
truth about her, but if she gives 
birth to a child with a red 
complexion like a Wahrah|! then 
I think that he was lying.’ Then 
she gave birth to a child with 
features resembling those of the 
man concerning whom she was 
accused." (Sahih) 


تخریج : أجرجه coll Cob!‏ من جوز الطلاق الثلاث لقول الله Jus‏ : #الطلاق 
مرتان ...€ إلخ e‏ ح:0124 cub,‏ ومسلمء كتاب اللعان» ح:597١‏ من حديث ابن شهاب 
الزهري به. Comments:‏ 


. The characteristic of self-esteem in a man is a good quality, but killing 


someone because of self-esteem is illegal. If one has strong doubt in the 
character of one’s wife, then one should divorce her: 


. The Messenger of Allah $& disliked this question, because according to his 


knowledge, this type of incident had not happened, and it was impossible 
to inflict punishment based purely on doubt. 


. If a husband accuses his wife of committing adultery, then the woman 


should be questioned, and if she admits to it, she should be stoned, and the 
husband will not be entitled to any punishment. Likewise, if four witnesses 
bear witness against her, then this woinan and her fornicator mate will 
deserve punishment. 


. If a woman does not admit her sexual offence, then the man should be told 


that the accusation is a crime and should be asked to repent. If he admits 
that he accused her wrongly, then he will be inflicted with the punishment 
of accusation, which is eighty lashes, and the woman will have no 
punishment. 


a 


2067. It was narrated from Ibn fy! Gas : محمد بن بشار‎ Gas - ۷ 


‘Abbas that Hilal bin Umayyah susz 
accused his wife in the presence oe 
of the Prophet à& of (committing ~; هلال‎ 
adultery) with Sharik bin Sahmá'. 
The Prophet #¢ said: "Bring proof 


P They say it is a kind of gecko (lizard) or small red crawling animal or reptile. 
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or you will feel the Hadd 
(punishment) on your back." 
Hilal bin Umayyah said: "By the 
One Who sent you with the truth, 
I am telling the truth, and Allah 
will send down revelation 
concerning my situation which 
will spare my back" Then the 
following was revealed: "And for 
those who accuse their wives, but 
have no witnesses except 
themselves, let the testimony of 
one of them be four testimonies 
(i.e. testifies four times) by Allah 
that he is one of those who speak 
the truth. And the fifth (testimony 
should be) the invoking of the 
curse of Allah on him if he be of 
those who tell a lie (against her). 
But it shall avert the punishment 
(of stoning to death) from her, if 
she bears witness four times by 
Alláh, that he (her husband) is 
telling a lie. And the fifth 
(testimony) should be that the 
wrath of Alláh be upon her if he 
(her husband) speaks the 
truth.” The Prophet 2% turned 
and sent for them, and they came. 
Hilál bin Umayyah stood up and 
bore witness, and the Prophet #¢ 
said: “Allah knows that one of 
you is lying. Will either of you 
repent?” Then she stood up and 
affirmed her innocence. On the 
fifth time, meaning that the wrath 
of Alláh be upon her if he (her 
husband) speaks the truth, they 
said to her: "it will invoke the 
wrath of Allah.” Ibn ‘Abbas said: 


Ul An-Nur 24:6-9. 
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“She hesitated and backed up, 
until we thought that she was 
going to recant. Then she said: "By 
Allâh, I cannot dishonor my 
people for ever.’ Then the Prophet 
i said: ‘Wait and see. If she 
gives birth to a child with black 
eyes, fleshy buttocks and big 
calves, then he is the son of Sharik 
bin Sahmá' And she gave birth 
to such a child. Then the Prophet 
4 said: "Had not the matter been 
settled by the Book of Alláh, I 
would have punished her 
severely.” (Sahih) 


تخريج : أخرجه البخاري» الشهادات» باب: إذا ادعى أو قذف فله أن يلتمس البينة وينطلق 


لطلب البینةء ٥۳۰۷ ٤۷٤۷ OY Ye‏ وآبو داودء YYotiy‏ والترمذي» خح:۳۱۷۹ كلهم عن 


Hilal bin Umayyah # trusted Allah, and left his matter with Allah, and 
Allah cleared him. 

The wording of the fifth witnessing is different than the first four; which is 
to awaken the conscious that whoever is in the wrong from the two parties 
should admit their mistake, and should accept a worldly punishment in 
order to escape the punishment of the Hereafter. 


. The statement of Alláh's Messenger #%: ‘Had not the matter been settled by 


the Book of Allah, I would have punished her severely’ means the crime of 
the woman was certain, but to inflict punishment after Liên (having 
invoked the curse) was not allowed, so he #@ let her go, otherwise she 
would have had to be stoned. 


z 


Comments: 
a. 


b. 


2068. It was narrated that ais sS Š gi Gas - - ۸ 


‘Abdullah said: “We were in the 
mosque one Friday night when a — ' “TF 


man said: ‘Ifa man finds a man e » الأغمش‎ oF = Gis 
with his wife and kills him, will "m ANE dl ge 


you kill him, and if he speaks, 


will you flog him. By Allâh I will — 5f 5j e NIE m Joes di 


mention that to the Prophet #§.’ 


Il Meaning he accuses her. 
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So he mentioned that to the 
Prophet ري‎ and Allah revealed 
the Verses of Li'án. Then after that 
the man came and accused his 
wife, so the Prophet 4% told them 
to go through the procedure of 
Li'üi and he said: ‘Perhaps she 
will give birth to a black child.’ 
Then she gave birth to a black 
child with curly hair." (Sahih) 


Por 


جعدا. 


4 من جبديث الأعمش‎ SLETE آخرجه مسلم» كتاب اللعان»‎ es 
Comments: 
This incident most probably is the same as the one mentioned in the 
previous Hadith. It seems as if he had doubt in his wife's character but he 
did not see that she had committed the offense with his own eyes. As he 
saw with his own eyes, Allah then revealed the Verses of the Qur'án about 


invoking curses. 


2069. It was narrated from Ibn 
^Umar that a man invoked curses 
on his wife, and refused to accept 


her child. The Messenger of Allâh Zigi لأَعَنَّ‎ Su; SÍ 44 ڪن ابن‎ it 
#@ separated them, and left the dE M 0.5 GB "n M By 
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Comments: 

a. Li'án (invoking curses) is an irrevocable separation, after which a man (who 
invokes curses) can never remarry the woman. 

b. The child of a woman involved in invoking the curse will not be a part of 
the lineage of the husband who invokes the curse, and also the child will 
not be an heir of that man. However, the woman is doubilessly the mother 
of the child. Therefore the child will be the heir of the mother, and other 
maternal relatives, and they will be the child’s heir. 


2070. It was narrated that Ibn Gy plod do CE Gis - yeve 
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Bal'ijlán. He entered upon her and 
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spent the night with her, then in 
the morning he said: ‘I did not 
find her to be a virgin.” Her case 
was taken to the Prophet #@, and 
he called the girl and asked her. 
She said: "No, I was a virgin.’ So 
he told them to go through the 
procedure of Li‘in, and gave her 
the bridal-money.” (Da‘if) 


تخريج : [إسناته ضعيفف] أخرجه أحمد:١/51؟‏ عن يعقوب بن إبراهيم ca‏ وقال 
١‏ البوصيري: في إسبناده ضعف لتدليس محمد بن إسجاق & وانظرء 2A‏ 


» Fees. 


Gas - ۷ 
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2071. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the Prophet 
$& said: “There are four kinds of 
women for whom there is no 
Li'án: a Christian woman married 
to a Muslim, a Jewish woman 
married to a Muslim, a free 
woman married to a slave, and a 
slave woman married to a free 
man." (Da‘if) 


تخريج : [إسناده ضعيف [á>‏ أخرجه الدارقطنى :۳/ ٠١٤١1١۳‏ من حديث ضمرة بد 


وقال: وهذا عثمان بن عطاء الخراسانى وهو ضعيف الحديث É ji‏ وتابعه يزيد بن ex‏ (ويقال: 
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Chapter 28. Declaring A 
Woman As Unlawful For 
Oneself 


2072. It was narrated that 
‘Aishah said: “The Messenger of 
Allah #€ swore to keep away 
from his wives and declared them 
as unlawful for him, so he made 
something permissible forbidden, 
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and he offered expiation for BED v لق‎ UL ام سرف‎ SO ا‎ 
having sworn to do so.” (Da'if) eos exe في‎ des. 5e sx 


تخريج : [إسناده ضعيف] أخرجه الترمذيء الطلاق» باب ماجاء في الايلاء» Vt Vig‏ عن 
الحسن بن قزعة به * مسلمة صدوق لكنه روى عن داود بن Qul‏ هند أحاديث مناكير» عند 
الجمهور» وخالفه علي بن مسهر )43( T»‏ فرووه عن داود عن الشعبي به مرسلاٌء وهو 


المحفوظ. 

Comments: 
The Statement of Allah Almighty with respect to oath is: “Its expiation is to 
feed ten poor persons, on a scale of that with which you would feed your 


own families, or to clothe them, or to set free a slave. But whosoever cannot 
afford (that), then he should fast for three days.” (AL-Má'idah: 89). 


2073. It was narrated from (Gas : cy OX Bis - vvv 
Sa‘eed bin Jubair that Ibn ‘Abbâs PNE TP ل‎ oe فقا‎ EE 
said: “For the one who makes كت‎ 9 i s 0 وهب بن 7 ير: حدثنا‎ 
unlawful is the swearing.” M 


(Sahih) an i Bete Se M 

And Ibn ‘Abbas used to say: e ve B JÉ َالَ:‎ mS 3 m ot 

^You had the best example in the ام يمير“‎ zd 
Messenger of Allah. "er Eu Ev "d au 8 J 
في‎ oS گان‎ SB يقول:‎ LE Gi وَكَانَ‎ 

Hes iga رَسُولٍ الله‎ 


تخريج : أخرجه البخاري» التفسيرء Cue pel TE,‏ باب يايها النبي لم تحرم ما Jol‏ الله 
Z2 « ob‏ ومسلم» الطلاق»ء باب وجوب الكفارة على من حرم امرأته ولم ينو الطلاق» 


ح ۱٤۷۳:‏ من جديث هشام الدستوائي به. Comments:‏ 


The statement of Abdulláh bin Abbas & is that if one declares something 
that is lawful as unlawful, he should carry out the expiation of it (as an 
expiation of oath). The same narration is mentioned in. Sahih AI-Bukhári with 
the following wording: Narrated from Sa'eed bin Jubair # that Ibn Abbas 
كا‎ said with regard to making things unlawful: “He must make an 


expiation." 
Chapter 29. Giving A Slave VI k بَابُ‎ - ٩ | (المعجم‎ 
Woman The Choice When 25 
She Is Freed (Y4 (التحفة‎ ¿ási 


Et 


2074. It was narrated from GAL is 3 بر & أبي‎ al Gis- Yvi 


That is, in the case of who makes his wife unlawful for himself, he is to atone the same as‏ لكا 
the one who had to atone for swearing about something. See Sahih Al-Bukhéri, no. 4911.‏ 
P1 ALARzáb 33:21.‏ 
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حفص e ips‏ عن «UAI‏ عَنْ 
Ge YE SI oF on]‏ أنه 
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‘Aishah that she freed Barirah and 
the Messenger of Allah à3& gave 
her the choice, and she (Barirah) 
had a free husband. (Da‘if} 


تخريج : [إسناده ضعيف] أخرجه أبو داودء الطلاق» باب من قال كان (De‏ ح ۲۲٣٣:‏ 
Tr‏ والنسائي» وابن ماجه من حديث إبراهيم cu‏ وقال الترمذي: حسن quM‏ قلت: 
إبراهيم النخعى يدلس كما قال الحاكم وغيره» ولم أجد تصريح سماعهء وذكر ابن حبان هذا 
الحديث في صحيحه COL YD‏ ح:4707» ولكن قال: Oly‏ الأسود واهم في قوله: كان «Do‏ 
ولو ثبت هذا الحديث عن الأسود لكان ضعيمًا لمخالفة جمع كثير من الرواة والعدد الكثير أولى 
بالحفظ من الواحد» تنبيه: قوله وكان لها زوج حر من قول الأسود رحمه اللهء كما في رواية أبي 


be‏ عن متصور & عند البخاري وغيره. 


Comments: 


Shaikh Albani ġġ% said, "It is untrue in this narration that her husband was 
a free man; the truth is that he was a slave, as comes in the following two 


oF cia Xe حال‎ GS rien 
Az T2 20 ect $1 “942 - 0 
JU گان 655 $55 عَبْداً‎ :06 ote ابن‎ 
24 » 3$. E4 Pa Eo 0 eos p 
Qux Gy st) Jb كأني‎ oa J 


CS مِنْ‎ LAS WM o : aU d& 


Sy fh BE eset gh : Ln i 


narrations.” 


2075. It was narrated that Ibn 
‘Abbas said: “The husband of 
Barirah was a slave called 
Mughith. It is as if I can see him 
now, walking behind her and 
weeping, with tears running 
down his cheeks. The Prophet #¢ 
said to ‘Abbas: ‘O ‘Abbas, are you 
not amazed by the love of 
Mughith for Barirah, and the 
hatred of Barirah for Mughith? 
And the Prophet $ said to her: 
"Why don't you take him back, 
for he is the father of your child?’ 
She said: 'O Messenger of Allah, 
are you commanding me (to do 
so)” He said: ‘No, rather I am 
interceding. She said: 'I have no 
need of him.’” (Sahih) 


تخريج: أخرجه البخاريء الطلاق» باب شفاعة النبي ES‏ في زوج بريرة» ح: 5787 من 


حديث عبدالوهاب الثقفي به. 
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Comments: 

a. If husband and wife both are slaves; and the wife is set free, she has the 
choice to live with her husband or to separate from him. 

b. The decision of separation will break the marriage contract, but they are 
allowed to reunite after remarriage. Allah’s Messenger #¢ advised Barirah 
to go back to her husband, which was an advice to remarry. 

c. If the husband is set free before the wife, then the wife does not have a 
choice of separation. 


74. 


2076. It was narrated that'Áishah — 155 GAs عل بن مُحَمَّدِ:‎ GR - vy 
said: “Three Sunan were nr A d MEA A af 9 
established because of Barirah: She ‘ka عن القاسم بن‎ «o GLE! عن‎ 
was given the choice (of whether — 53 $us مض فی‎ Sié iiu ¿é 
to remain married) when she was T er we ar er 
freed, and her husband was a 4733 955 LER (e SFE iy 
slave; they used to give her charity A cosets ue Sas وَكَانُوا‎ {sla 
and she used to give it as a gift to OA. MEMO 8 
the Prophet #%, and he would say:  ga3 «3e té gar فيقول:‎ BE النبيّ‎ 
‘It is charity for her and a gift for cof : ر‎ Ux de O65 3 
. C az 0 3 وقال:‎ (ous 
us/ and he said, the ‘Wald’ is for أغتق‎ o ENGIN وقال:‎ es 
the one who set.the slave free,” 
(Sahih) 


تخريج : [صحيح] [tidal tom ol‏ ۲۰۷ عن وكيع به مختصرّاء وإسناده حسنء وللحديث 
طرق كثيرة عند البخاري» ومسلم وغيرهما. 


Comments: 

a. The right of ownership changes the status of an object. If a poor person gets 
something in charity, and he offers it to a rich person as a present, or a rich 
person buys it from him, it will not have the status of charity for the rich 
person. 

b. Wala’ is a relation between the emancipator and the emancipated slave 
which is established due to emancipation. Due to this relation, an 
emancipated slave is considered the member of the emancipator's family. If 
the emancipated slave leaves no heir, then the emancipator will be the heir 
which is called the right of Wala’. 


2077. It was narrated that Y Ei ARA بن‎ ME GA - yevy 
“Aishah said: "Barirah was told to PA KNEE cR 
observe the waiting period for of إبراهيم»‎ GF tyne عن‎ soles عن‎ 
three menstrual cycles." (Hasan) Af i55 2 SUE inu hs. SAT 


a- Ws 8e 
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Abu ‘Asim said: “I mentioned ET cab oeÁna Cual Aic. ape 
this to Muzáhir and said: "Tell me 6555 oU ds BY «طلاق‎ i06 E 
what you told Ibn Juraij' So he (bars 
told me, narrating from Qasim is e 
from ‘Aishah, that the Prophet 6ه‎ =: Cs as 58 


UG ME ZS ue ARE الْقَايِمء عَنْ‎ 
AERE uiis ods «طَلاَق الأمَةِ‎ 


said: "The divorce of a slave 
woman is twice, and. her (waiting) 


period is two menstrual cycles. 
(Da‘if) 


تخزيج: [إسنادة ضعيف] أخرجه أبوداود» GMb!‏ باب في سنة طلاق العید» ح:5184» 


والترمذي» ح:۱۱۸۲ من حديث آبي عاصم بهء وقال أبوداود: هو حديث ممجهول JU, c‏ 
الترمذي: غريب dE‏ مظاهر ضعيف كما في التقريب وغيره. 


Comments: 


In Muwatta, imam Malik 4š quoted the verdicts of Uthman, Zaid bin Thábit 
and ‘Abdullah bin ‘Umar رق‎ that a male slave has the right to divorce two 
times only, and the waiting period of a female slave will be two 
menstruation cycles. It means divorce relies on the husband’s status of him 
being free or a slave, while the waiting period depends on the woman's 
status of her being free or a slave. (Muwatta Imam Malik. 2/118] 


Xt طلاقي‎ SG - e (المعجم‎ 


Q'Y dedi) 
Gis ss XGA Ge - ۱ 
pb ad RE 
عباس كَالَ: أت الب له‎ gl ge عِكْرِمَةٌ‎ 
sho Loy) ta يا رَسُولَ‎ idle Q5 
Qu GA M XI us dal us 
X d فَصَهِدَ رَسُولُ الله‎ OE gm 
e gus de 6 Yi ifo 5 
uj n Gu أن‎ ig uius 
) , 


s‏ [إستاده ضعيف] JU‏ البوصيري: 


Chapter 31. The Divorce 
Performed By A Slave 


2081. It was narrated that Ibn 
“Abbas said: “A man came to the 
Prophet ££ and said: ʻO 
Messenger of Alláh, my master 
married me to his slave woman, 
and now he wants to separate me 
and her.” The Messenger of Allah 
#@ ascended the pulpit and said: 
‘O people, what is the matter with 
one of you who marries his slave 
to his slave woman, then wants to 
separate them? Divorce belongs to 
the one who takes hold of the calf 
fie., her husband): " (Da‘if) 


هذا إسناد ضعيف لضعف ابن لهيعة € وانظرء 


ح: ١۳٠۳ء‏ وللحديث شواهد عند الدارقطني وغيرهء وانظر نصب الراية: 4/ 21١70‏ والطبراني:١١/‏ 
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Weiz Pree‏ وغيرهما » ولم يصح In‏ شيء » وفي القرآن غنية عن هذا الحديث 


XT‏ راجع 
يعضله . 


التعليق المغتي على سئن الدارقطني 3 وله شواهد PET.‏ ومرفوعة» والقرآن 


Comments: 


a. A slave needs his master’s permission to get married, but once a slave is 
married, the master has no authority to cancel the marriage. 

b. Divorcing is a husband's right, whether he is free or is a slave. None has the 
right to force him to separate from his wife. 


icf Gib n St - CEY (المعجم‎ 
(YY (التحفة‎ UAE م‎ e cyl 


do و‎ 


op didi xs M محمد‎ Ble - ۲ 


LP 


Chapter 32. One Who 
Divorces A Slave Woman 
With Two Divorces, Then 
Buys Her 

2082. It was narrated that Abul 
Hasan, the freed slave of Banu 


Eís : 55 Ke (as. AX si َنْسجَوَيْه‎ 
كثير» عَنْ عُمَرَ إن‎ of بن‎ AI مغر عَنْ‎ 
BF بني‎ ud الْحَسَنِءِ‎ 
alat ا‎ el 
(quid قال‎ fur Dif e 

ape.‏ قَضَئْ بِذْلِكَ 3,25 الله 


Nawfal, said: "Ibn 'Abbás was 
asked about a slave who divorces 
his wife twice, then (they are 
freed). Can he marry her? He 
said: “Yes.’ It was said to him: ‘On 
what basis? He said: 'The 
Messenger of Allah #Ẹ passed 
such a judgement.” (Da'if) 

(One of the narrators) 'Abdur- 
Razzáq said: " Abdullah bin Al- I- 
Mubarak said: "This Abul-Hasan 


EE 


HE à For z „fa 5o ^ut 

loaded a tremendous boulder o: الله‎ X قال‎ ed قال عبد‎ 
B (nt a "n 5 
upon his neck,” ™ aom AA T أ بُو الْحَسَنٍ‎ aS A S; 


m die عَظِيمَةٌ‎ 
تخريج: [إسناده ضعيف] أخرجه أبو داودء الطلاق» باب: في سنة طلاق العبدء ح:141؟‎ 
على أن يحيى بن‎ andi من حديث یحیی به # عمر بن معتب ضعيف كما في التقريب وغيره» ويدل‎ 
أبي كثير كان يروي عن الضعفاء أيضًا‎ 
Comments: 
'Loaded a tremendous boulder upon his neck" means he bore a burden of 
great responsibility by narrating this narration. (Imam Albáni declared this 
Hadith as Weak in Ibm Májah and Abu Dawud. Also there are some 
narrations in Ibn Májah that have not been classified.) 


H Referring to the gravity of the matter, for it is not acted upon by most. 
emng gravity P y 
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Chapter 33. The Waiting 
Period Of An Umm Walad 


2083. It was narrated that ‘Amr 
bin ‘As said: “Do not corrupt the 
Sunnah of our Prophet 
Muhammad i£. The waiting 
period of an Umm Walad is four 
months and ten (days)." (Daf) 


تخریج : : [إسناده ضعيف] aoe o‏ أبوداودء الطلاق» باب في عدة أم الولد» WA‏ من 
حديث سعيد به» وصححه ابن Ole‏ (موارد)ء ح :۱۳۳۳ء والحاكم على شرط الشيخين : 25١4/7‏ 
ووافقه الذهبي» وقال أحمد: هذا حديث منكر . وقال الدارقطني: هو مرسل» OY‏ قبيصة لم 
يسمع من عمرو :251/4 وتبعه البيهقي» فالسند معلل . 


a. Umm Walad is female slave who gives birth to a child by her master. 

b. ‘Umar said, ‘the female slave who gives birth to a child by her master, 
she should not be sold, gifted, nor be inherited. The master may benefit 
from her in his life, and she is a free woman after her master’s death.’ 


Comments: 


(Muwatta Imam Malik: 2/291). 


c. An Umm Walad becomes free after the death of her master, therefore, her 
waiting period wil: be that of a free woman. 


ESM يَابٌ كراهية‎ - (E (المعجم‎ 
004 (التحفة‎ c g oe 


ue A ime 


Í; Xe sju تزمى‎ i cs 
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Chapter 34. It Is Disliked For 
A Recently Widowed Woman 
To Adorn Herself 
2084. It was narrated from 
Humaid bin Náfi that he heard 
Zainab the daughter of Umm 
Salamah narrating that she heard 
Umm Salamah and Umm 
Habibah mention that a woman 
came to the Prophet #§ and said 
that her daughter's husband had 
died, and she was suffering from 
an eye disease, and she wanted to 
'pply kohl to her eyes (as a 
cmerdy). The Messenger of Allah 
-àid “One of you would 
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throw a she-camel’s droppin Cee 24h Seok رن‎ aq ee 

when a year had passed (since he وغشرا».‎ 7 Í MM Us الحؤلٍ.‎ 

death of her husband)! Rather 

it is four months and ten (days).” 

(Sahih) 

تخريج : أخرجه البخاري» الطلاق» باب: تحد المتوفى عنها أربعة أشهر وعشرّاء :087 

من حديث حميد بن نافع به ومسلم» cll‏ باب وجوب الاحداد في عدة الوفاة ... «eli‏ 

ح 11/٤۸٦۰1٤۸۸:‏ عن أبي بكر بن أبي شيبة وغيره. 

Comments: D ١ 

a. Wearing jewelry and applying things of adornment should be avoided 
during the waiting period, rather a simple dress should be worn. 

b. Things. that are used for beauty like makeup are not allowed, even for 
treatment during the waiting period, like: applying kohl or henna etc. Other 
alternatives should be used for treatment during this period. 

c. The waiting period after a husband's death is four months and ten days. 
But if a woman is pregnant, her waiting period will be till the birth of child, 
regardless if her child is born before the period of four months and ten days 
or after it. (Sunan Ibn Májah; 2027-2030) 


Chapter 35. Can A Woman HAT dox هَل‎ MU - (FO (المعجم‎ 
Mourn For Anyone Other (ro teed Gets عد‎ bs 
Than Her Husband? Med) Mara) ph علق‎ 


2085. It was narrated from Gas mE بكر‎ gi EA - ٥ 
'Aishah that the Prophet %% said: 2 eg الت يك‎ Et Cut 
“Tt is not permissible fora woman ™ عن‎ SG2* gg يان ین یی‎ 


to mourn for any deceased person dod Y JÉ Be LÀ عن‎ ibe عَنْ‎ 


for more than three days, except 3 ك‎ o fo 5 POE E 
for her husband." (Sahih) فؤق ثلاث. إلا‎ cu على‎ dos أن‎ iY 
عن أبي بكر بن أبي شيبة وغيره‎ MAY ie تتخريجح: أخرجه مسلمء الطلاق» الباب السابق»‎ 


Commenis: £s 


a. Besides the death of a husband, it is also correct not to adorn oneself to 
express sorrow for the death of other close relatives. 

b. Things of adornment and attraction should be avoided only for three days 
upon the death of relatives. 

c. As for the waiting period after a husband's death, she should avoid 
applying or using anything like pretty adornment, kohl, perfumes, etc., 
during the whole waiting period. 


"I A description of the widow’s behavior during the period of Ignorance. 
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2086. It was narrated from 
Hafsah the wife of the Prophet # 7 : 
that the Messenger of Allah يله‎ «œb عَنْ‎ chee عَنْ يَحْيَِى بن‎ g^ 
said: "It is not permissible for a aig ير‎ A 
woman who believes in Allah and — C vetus ren j 
the Last Day to mourn for any W :3É اش‎ J,25 JU GIG BE ال‎ 
deceased person for more than < seg لسو‎ ofo وان‎ NIKON P 
three days, except for her 7 jl AY polls با‎ Gas slay dex 
husband.” (Sahih) فؤق ثلاث. إلا على زوج».‎ cu لی‎ 
تخريج: أخرجه مسلم» الظلاق» باب وجوب الاإحداد في عدة الوفاة وتحريمه في غير ذلك‎ 

إلا ثلاثة coll‏ ح: 54/١59٠‏ من حديث يحيى بن سعيل به. 


2087. It was narrated from Umm Gis {å E S85 P GAL - ۷ 
‘Atiyyah that the Messenger of JT ng oL 
Allah يه‎ said: ‘No deceased person ùf (Gb هشام بن‎ GF عبد الله بن نميرء‎ 
should be mourned for more than jj j 27 Jé if fuz th tz 

three days, excepta woman should — ^ 7 a : 
mourn for her husband for four | ثلاث‎ G9 cL على‎ d ال١‎ : 
months and ten days, and she (ace 16م‎ Gof رس‎ o7 qz 5 ffe 
should not wear dyed clothes, Mats : 5 | قلی زوجها‎ iz a 
except for a garment of ‘Asb, and qa OF مَضبوغاء إلا‎ be ub Ys 
she should not wear kohl or Bab sí P si 
perfume, except at the beginning of  ‘ يب إلا عند ادن طهر‎ 
her purity, ™ when she may apply 8 ubi 5 dali من‎ Rh 
a little Qust and Azfür. “PI (Sahih) 4 1 


$ 


تخريج: أخرجه البخاري» الطلاقء باب: تلبس الحادة ثياب العصب» COVEN COVEN IG‏ 

Caneel EU من حديث هشام‎ MAY 4 بعك‎ Aic الطلاق الياب السبابق»‎ edes 

a. 'Asb is a specific cloth made in Yemen. Spun cotton thread with knots was 
dyed and the color would not affect the inner side of knot. So when the 
knot was undone, some thread would remain uncolored and some colored. 
The cloth made of this thread would have whiteness and color patterns; this 
type of cloth used to be called 'Asb, which means some white and some 
colored cloth. 

b. This type of cloth is allowed to be worn during the waiting period because 
the white color prevails and the cloth does not remain attractive. 


I! Meaning after her menstrual period when she becomes clean. 
Pl Nawawi said: ^Qust and Azfür are two popular types of incense. They were permitted 
to remove offensive odor and not to use as a perfume." 
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The Chapters On Divorce 


Chapter 36. A Man Whose 
Father Orders Him To 
Divorce His Wife 


2088. It was narrated that 
‘Abdullah bin ‘Umar said: “I had 
a wife whom I loved, but my 
father hated her: ‘Umar 
mentioned that to the Prophet #8, 
and he ordered me to divorce her, 
so I divorced her.” (Hasan) 


تخريج : [إسناده حسن] )> ae‏ أبو داود» الأدب» باب: فى بر الوالدين» ح OVAL‏ من 
حديث يحيى القطان ca‏ وقال الترمذي» Me‏ حسن صحيح . 


Comments: 


a. The parents often give preference to the pleasure of children, and 
sometimes they tolerate unreasonable and un-Islamic things just for the 
sake of children. In this situation if the parents are unhappy with the 
daughter-in-law, there must be a valid reason for it. Particularly, a father 
cannot order his son to divorce his wife. 

b. Giving precedence to parents’ pleasure over one's own, is part of being 
dutifal and good to parents. 


2089. It was narrated from (i ie 45 ara iis 
'Abdur-Rahmán that a man's LM 

father or mother — Shu'bah (one 
of the narrators) was not sure — 220 
ordered him to divorce his wife, EE. B T uus 
and he made a vow that he gig Sf - kai i - i I LI 
would free one hundred slaves if ude Show Oe wem dot. 
he did that. He came to Abu محرر.‎ Se عليه‎ feed امراته.‎ 
Dardá' while he was praying the Gis, SEA BU. $3 KÉ asi 
Duha, and he was making his Liz GE POMPA PR 
prayer lengthy, and he prayed Ju فسَأله.‎ . pals E os وَصَلى ما‎ 
between Zuhr and 'Asr. Then he IMS ILLA caffe ust 
asked him, and Abu Dardá' said: ودر وبر وا زديك‎ Cy! ell ابو‎ 
“Fulfill your vow and honor your 
parents." Abu Ad-Dardá' said: "I 


$5 o 2 


SÉ رَسُولَ الله‎ Ehei re 
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heard the Messenger of Allah ييه‎ Raf 41 كمي‎ ok بق عت للق‎ 
say: ‘(Honoring) pens father may Sud Kal OIG basi Anm já 
lead one to enter through the best Y EK أو‎ AGUS dé 
of the gates of Paradise; so take 7 

care of your parents, (it is so, 

whether you take care of them) or 

not." (Hasan) 


تخريج: [إسناده حسن] أخرجه الترمذي» البر والصلة» باب ماجاء من الفضل في رضا 

الوالدين» :146 من Cute‏ عطاء ca‏ وقال: هذا حديث (qum‏ وأبو عبدالرحمن السلمي 

اسمه عبدالله بن حبيب » وصححه أبن حبان(موارد)» حك والحاكم: cYoY SEVAY /Y‏ 
ووافقه الذهبي . 

Comments: 

a. Service and obedience to parents is a means to enter Paradise. 

b. If the parents command the child to do something which is Islamically 
permissible, it should be done even though the heart dislikes it. The 
parents, in the same way, should also care for the rights, needs and 
demands of the children. 
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Tn the Name of Allah, the Most Beneficent, the Most Merciful 
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11. The Chapters 
On Expiation 


Chapter 1. The Swearing Of 
The Messenger Of Allah 3€ 
By Which He Would Take 
An Oath 

2090. It was narrated that Rifá'ah 
Al-Juhani said: "When the 
Prophet ££ took an oath, he 
would say: ‘By the One in Whose 
Hand is the soul of 
Muhammad." " (Sahih) 


تخريج : [صحيح] أخرجه أحمد: ٠5/5‏ بإسناد Cea‏ عن الأوزاعي به * ويحيى صرح 
بالسماع عنده» تقدم طرفهء ح: ۷١١1ء‏ وانظر الحديث الاتي(٥۲۸٤)‏ . 


ie as DUE eS Bhs - 4١ 
الأَوْرَاعِيُ‎ Gis GU Di الْمَلِكِ‎ 


Ge ale‏ قَالَ: ESE‏ يمين رَسُولٍ الله 
up Ges Si ae‏ أَشْهَدُ Be‏ الله silty‏ 
تفي بيو . 


تخريج : : [صحيح] ol‏ جه اين 
ابن عمار به» وانظر الحديث السابق . 


2091. It was narrated that Rifa‘ah 
bin 'Arábah AlJuhani said: "The 
swearing of the Messenger of 
Allah #5 when he took an oath; 
and I bear witness before Alláh 
was: “By the One in Whose Hand 
is my soul.” (Sahih) 


Gi‏ عاصم في الآحاد والمثاني ۰۲٤/٥:‏ ح: ١95+‏ عن هشام 


Comments: 


The meaning of oath is that a person makes Allâh witness to such and such 
matter being thus. Now if that testimony is false, then to use the Name of 
Allah for it will be a grave sin, because Allah is never a false witness. 
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PES وام ا ع‎ fui 
2092. It was narrated from Salim pat!) GSI GLY Vi Ge - ۲ 


that his father said: "The swearing to abt Az C : الاس‎ Er 
most frequently sworn by the oy Fe ١ 
Messenger of Allah # was: ‘No, cp! of «alil بن‎ ole Se «ASI Su 
by the Controller of the hearts/" — 42 4: fa a ; 

Daif كانت‎ td عن أبيه‎ «eU عن‎ id 


تخريج: [إسناده ضعيف] أخرجه النسائي» الأيمان والنذورء الحلف بمصرف القلوب» 
ح :۳۷۹۳ من حديث dide‏ بن رجاء ce‏ فيه fle‏ منها Exe‏ الزهري» وأخرج البخاري. 
ح :11۱۷ وغيره عن عبدالله بن عمر قال: كثيرًا ما كان النبي BE‏ يحلف: لاء ومقلب القلوب › 
وهو الصواب. 


2093. It was narrated that Abu Sis Ie cal n أبو بكر‎ Gas - Yeay 
Hurairah said: “The swearing of : 2 
the Messenger of Allah وي‎ was: ف‎ 
‘No, and I ask Allâh for «pee y e Gis بن کاسب:‎ ee 
forgiveness.” (Da‘if) m 


تخريج : [إسناده ضعيف] أخرجه أبو داودء الأيمان والنذور» باب ماجاء في يمين النبي BB‏ 
ما كانت» ح: 5510 من حديث محمد بن هلال cu‏ قلت: هلال مستور لم aX‏ غير ابن حبان» 


ails‏ أعلم. 


Chapter 2. Prohibition Of MIRA NEC EC 0 
Making An Oath By Other a أن‎ uie SCIES 
Than Alláh (Y بغير الله (التحفة‎ 


Agra ریم‎ 


2094. It was narrated from Sêlim  :ْمْرَتَعْلا‎ zé بن أبى‎ Aint Gi o- - 5 
bin ‘Abdullah bin ‘Umar, from his : ui 
father, from 'Umar, that the 7 
Messenger of Allah $& heard him KC egol BF AR ot Be بن‎ e 
swearing by his father. The 1 HORN COMME M 
Messenger of Allah # said: -tgh sted teo 3E أن رول الله‎ joe 
“Allah forbids you from making — :í es الله‎ op 3E اله‎ dz ài 
oaths by your forefathers." "Umar IX RTL A EM aM C I E 
said: "I never took an oath by — !& حلفت‎ la Due IJ SELL تخلفوا‎ 
them (ie. my forefathers) myself af S5 ved 


bb AP V Ee Y ods Ge 
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nor narrating such words from 

anyone else." (Sahih) 

تخريج: أخرجه البخاري» الأيمان والنذورء باب: Y‏ تحلفوا بآبائكم» ح ٦1٤۷:‏ من حديث 

الزهري coul (des cu‏ باب ell‏ عن الحلف بغير الله تعالى» VIET‏ من حديث اين 

عيينة وغيره . 

Comments: HU 
It is impermissible to, swear by anyone other than Allâh, regardless of 
whether it is a father, grandfather, shaikh, saint, religious leader, highly 
virtuous person or a Prophet. As some people take an oath by “Ali æ or by 
five pure personalities, it is all prohibited. 


2095. It was narrated from (Gis :i2i أبى‎ à Ss gi Gas - ٥ 
'Abdur-Rahmán bin Samurah that =, | aM ل ل‎ td 
the Messenger of Allah يل‎ said: o° (oH ye «qu or eue YE عبد‎ 
‘Do not take oaths by idols nor by — ji 5,25 JČ jé es See 


your forefathers.” (Sahih) NE , x 
SEG VG تخلفوا بالطْوّاغي»‎ Yo E 


« الأيمان» باب من حلف باللات والعزى فليقل : لا إله إلا الله‎ ede ax >Í : تخریج‎ 
Comments: 
Taking an oath by an idol is, in fact, an oath by a person because of his 
importance or honor, due to which that person’s statue was made. Thus 
this type of oath is also taken by saints and virtuous peoples; and taking an 
oath by other than Allah is prohibited. 


2096. It was narrated from Abu إِيْرَاهِيمَ‎ i9 الحمن‎ Xe CAR - 5 
Hurairah that the Messenger of v MN ate 2 eck KR sun 
Allah à& said: “Whoever takes an 9° enl ae الدمَشْقَيٌ: حدثنا عمر بن‎ 
oath, and swears, saying: "By Al- — :z (ute عَنْ‎ ds al o uu الأو‎ 
Lat and Al-Uzza/ let him say: ‘Lâ ee as 4 
iláha illalláh ' " (Sahih) $e قال:‎ EE أبي $2 أن )0,2 الله‎ 
«sits فى يَمِينِه: باللّاتِ‎ OUS ie 
1 ? y c a» ow 
. فليّقل: لا إِلَهَ إلا ا‎ 

تخريج: أخرجه البخاري» الأدب» باب من لم ير إكفار من قال ذلك متأولًا أو Sale‏ 
Aiz‏ ومسلم» الأيمان» Ui‏ السابق» VY ie‏ من حديث الأوزاعي x‏ وللحديث 
طرق أخرى عن الزهري به. , 

Comments: 

A new Muslim who, in a state of disbelief, had a habit of swearing by other 


than Allâh, might utter these polytheistic words because of a previous 
habit. When he/she realises the mistake, the person should then declare the 
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word of Tauhid ‘Lû iláha illallüh (none has the right to be worshiped but 
Allah); the wording of Tauhid would be an expiation for the polytheistic 
words. However a person does not become an apostate because of making 


Gee و‎ 


fond و‎ 4A S ge Gs - yay 


B vr Bs VE INE us ni 
عن إشرائيل» عَنْ‎ Se e 


SALE إلا الله وَحْدَهُ لآ‎ a S 


£t 


AE YG 3555 SÉ عَنْ يَسَارك‎ 


a mistake like this. 


2097. It was narrated that Sa'd 
said: “I took an oath by Lat and 
‘Uzza. The Messenger of Allah € 
said: ‘Say: “La ilaha illallah 
wahdahu lá sharika lahu” (None has 
the right to be worshipped but 
Allah alone, with no partner or 
associate),” then spit toward your 
left three times, and seek refüge 
with Alláh, and do not do that 
again.” (Sahih) 


تخریج : [صحيح] أخرجه النسائى» Ola‏ والنذورء الحلف باللات والعزی» VAAL‏ 


. 11۷۸: ح‎ «GM 
wb dy Ge ب مه مَنْ‎ cU - Q (المعجم‎ 
(Y. الإشلام (التحفة‎ 


» 
TE 


gis tee p dés Gas - Y*4A 
col عَنْ‎ ihi wie عَنْ‎ hue ابْنُ أبي‎ 
قَالَ: قَالَ‎ an بن‎ Al 5e a8 


Ks Ge je iE الله‎ Dus 
QU US a Maas Tas SLY! 


Sie 


Chapter 3. One Who Takes 
An Oath To Follow A 
Religion Other Than Islam 
2098. It was narrated that Thabit 
bin Ad-Dahhak said: “The 
Messenger of Allâh # said: 
^Whoever takes an oath to follow 
a religion other than Islam, telling 
a deliberate lie, he will be as he 
said.” (Sahih) 


تخريج : aom y‏ البخازي» الجتاتزء باب ماجاء فى قاتل النفس» WIR‏ من حديث خالد» 
ومسلمء الايمان» باب بيان غلظ تحريم قتل الانسان نفسه وأن من قتل نفسه بشيء (Elis‏ 


Were‏ من حديث أبى قلابة به. 


Comments: 


a. Swearing by another religion is when a person says: ‘If I have done such 
and such a thing I shall be a Jew’ or he says: ‘If I tell a lie I shall be an 
infidel’; one must avoid this type of oath. 

b. At the time of taking an oath, if a person has the intention that by doing 
such and such thing, he will then. choose the path of disbelief; in that case 
he immediately becomes a disbeliever. But if he meant to remain steadfast 
on the religion of Islam and was determined never to adopt the way of 
disbelief, he would not become a disbeliever, but he was wrong in doing so. 
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2099. It was narrated from Anas 
that the Messenger of Allah ييه‎ 
heard a man say: “If that 
happens, I will be a Jew.” The 
Messenger of Allah #8 said: ‘That 
is guaranteed.” (Da‘if) 


تخريج: [إسناده ضعيف جدًا] وقال البوصيري: هذا إسناد ضعيف لتدليس بقية بن الوليد * 


وابن محرر متروك (تقريب). 


ioe بن‎ drole) fy Moe Gs - Yiee 


n da Gi اج‎ 


وعمرو بن g5c‏ 


BB PAG Se by dd je d 
p Bete گانَ‎ op 7 d Lis S 
AU eut PT Ax 


TE 


2100. It was narrated from 
'Abdulláh bin Buraidah that his 
father told that the Messenger of 
Allah 3€ said: “Whoever says: ‘I 
have nothing to do with Islam,’ if 
he is lying then he is as he said, 
and if he is telling the truth, his 
Islam will not be sound.” (Hasan) 


تخريج : : [إسناده حسن] أخرجه أبو داودء الأيمان والتذور» باب ماجاء في الحلف بالبراءة 
وبملة غير الإسلام» YYoA:c‏ من حديث حسين بن واقد بهء وصححه الحاكم على شرط 


الشيخين (AA E:‏ وواققه الذهبى. 


Comments: 


a. It is strictly forbidden to take an oath like this. 

b. This type of carelessness shows disrespect to Islam, whereas Islam is 
invaluable in the sight of a true Muslim, for which he is prepared to give 
his life. Whoever has this type of disrespect for Islam such that he utters 
words rejecting Islam for minor issues; he shows how little and. insufficient 


s id 


his Faith is! 
Chapter 4. The Person For 
Whom An Oath Is Sworn By 
Allah Should Accept What Is 
Said 
2101. It was narrated that Ibn 
“Umar said: “The Messenger of 
Allâh #@ heard a man taking an 
oath by his father and said: ‘Do 
not make oaths by your 
forefathers. Whoever makes an 
oath by Alláh, let him fulfill his 
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oath, and if an oath is sworn for a 
person by Allah, let him accept it. 
Whoever is not content with 
Alláh has nothing to do with 
Allah.” (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه البيهقي 1۸١/٠٠:‏ من حديث أسباط به» وصححه 
البوصيري» وانظرء Mio‏ لعلته» قلت وحديث: لا تحلفوا يآبائتكم صحيح متفق عليه من 


حديث عبذالله بن دینار عن ابن عمر يه 


Comments: 


a. The objective of demanding someone to take an oath is that if a person 
takes an oath on a matter, then that person is to be trusted on the matter. 
Now if the person takes an oath but he who demands it is still not satisfied, 
it means the oath has no respect and value in his sight. If this is the case, 
then the demand of an oath is totally wrong; it should either be accepted, or 


not be sought. 


b. Telling a lie by taking oath is a very grave sin. 
c. One should swear and adjure by Alláh only. 


yes Bae - ٠6‏ بن ee‏ بن 
كاي :هونا We‏ إمماعيل »عن al‏ 


v 


$297 


53 عِيسى‎ alo 106 كلل‎ zin ol eus 
فَقَالَ: أَسَرَقْتَ؟ قَالَ:‎ Gy WEG uie 
exe dS هُوَ.‎ Ya YY udo لآ.‎ 


a 
ا ا‎ Aa 
«hg Rm وكذبت‎ cal, آمنت‎ 
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2102. It was narrated from Abu 
Hurairah that the Prophet 3& said: 
“Eisa bin Maryam saw a man 
stealing and said: "Did you steal?’ 
He said: ‘No, by the One besides 
Whom there is no other God.’ 
‘Eisa said: ‘I believe in Allah, and 
I do not believe what my eyes 
see.” (Sahih) 


تخريج: [صحيح] وروى نحوه همام بن منبه في صحيفة» EV ig‏ عن أبي هريرة .رضي الله 


(MP‏ ومن طريقه ol‏ جه البخاري› ومسلم وغيرهما. 


Comments: 


This is an example of trusting a believer's oath that “Eisa 3:8 belied a thing 
seen by his own eyes by trusting an oath. That thing perhaps belonged to 
the same person who took it, but he took it secretly most certainly, maybe 


Ri جنثٌ أو‎ oal OU - Co (المعجم‎ 
(0 ii 


A Ee بن مُحَمّدِ:‎ e Gs - rev 


because of a certain reason. 


Chapter 5. Swearing 15 (i.e., 
Leads To) Sin Or Regret 


2103. It was narrated from Ibn 
^Umar that the Messenger of 


١ 
| 
f 
| 
| 
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Allah #@ said: “An oath (leads to) be ae a 
either sin or regret." (Da'if) 7 


تخريج : [إسناده ضعيف] أخرجه أبو يعلى» ح ٠٥۸۷:‏ من حديث أبي معاوية» حدثنا بشار 

ابن كدام 6% وصححه أبن حبان(موارد)» d VWore‏ بشار ضعيف» ضعفه أبو زرعة وغيره» 

وروی الحاكم : 4/ ud (UY‏ عن ابن عمر قال: إثما اليمين ith‏ أو PUR‏ و صححه 6 DD‏ 

أحمد بن سهل البخاري شيخ الحاكم» ولم أجد له ترجمة . 

Comments: 
The meaning of the Hadith is that a person often takes an oath in anger, 
declaring that he will not do such and such; but sometimes the situation 
takes such a turn that he has to do contrary to the oath. Now it will be 
problematic if he does not break the oath; but if he breaks it, he will have to 
make expiation, which seems a penalty for nothing. Therefore this type of 
oaths should be avoided to the best of one’s ability. 


Chapter 6. Uttering The al في‎ GEN SG - (المعجم ؟)‎ 
Exception When Swearing"! 1 ( s 
q 2 


2104. It was narrated from Abu obs x& tf galt Gi - 4 
Hurairah that the Messenger of mE 7 ga, 57 
Allah #@ said: ‘Whoever swears ^ معمر؟‎ oci 5o Xe Gu Teu 
an oath and says In shá ADR be EA al iB Tu 08 ab o ڪن‎ 
will have made an exception. M RUN Fg as 
(Sahih) فقال:‎ cale «مَنْ‎ RE الله‎ 0355.06. IG 
GS S إن ضَاءَ اش‎ 


تخريج: [إسناده صحيح] أخرجه الترمذي والنذور والأيمانء باب ماجاء في الاستثناء في 
اليمين» oi:‏ من حديث عبدالرزاق 4« وذكر cS‏ وهو في مصتف عبدالرزاق» 
ATA‏ وصححه ابن حبان(موارد)» SELL‏ وله شاهد. 


Comments: 
An oath becomes ineffective by saying In shá' Allâh. Now if the matter 
determined with the oath is not performed, the person will not be sinful for 
not fulfilling the oath, and fulfillment of expiation is not required. The 
reason for that is that an oath is to express determination, and the purpose 
of saying In. sha’ Allah is that ‘I shall do so, Allah willing’; and the will of 


El Meaning, saying In sha’ Allah (If Allah wills). 
Pl Meaning that making the exception will benefit him, in that he will not be guilty of 
having violated the oath were he not able to fulfill it. See explanation by Sindi. 
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Allâh with respect to the matters of the future is unknown to humans. So 
by saying ‘In sha’ Allah’ there is a negation of total self dependence without 
the Will of Allah, and it involves uncertainty that I shall most certainly do 


For Gái ورت وعراس‎ 


A2 1365 محمد بن‎ gis - 1° 


this or might not. 


2105. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah يله‎ said: “Whoever swears 
an oath and says In sha’ Allah, if 
he wishes he may go ahead and if 
he wishes he may not, without 
having broken his oath.” (Sahih) 


تخريج: [إسناده صحيح] أخرجه أبو داودء GLEN‏ التذورء باب الاستثناء فى اليمينء 
YYM ig‏ من حديث عبدالوارث به # أيوب ثقة حجةء وتابعه كثير بن فرقد عند النسائي وغيرهء 


وصححه الحاكم : 7٠7/4‏ والذهبي. 


t AM الله بن محم‎ Xe E - 5 


2 m - 


2106. It was narrated from Ibn 
‘Umar: “Whoever swears an oath 
and says In sha’ Allah, will never 
break his oath.” (Sahih) 


Comments: 


The meaning of saying In sha’ Allah along with an oath is that ‘I am 
certainly determined to do such and such, but if Alláh's decision is 
otherwise and I face a hindrance, then it will not be done.’ 


dle BS (المعجم ۷) - بَابُ مَنْ‎ 
(V (التحفة‎ Gee IGS غَيْرَهَا‎ IG يَمِين‎ 


os GE Be IM S‏ عَنْ أبي 

553 عَنْ أبيه ol‏ مُوسى قَالَ: ES‏ رَسُولَ 

الله 4 في SLABS Ge RAS‏ تشتخيلة 

43 bed ما‎ ip BE رَسُولُ الله‎ HB 
P 5 ورو‎ £ 


Chapter 7. One Who Swears 
An Oath And Then Sees That 
Something Else Is Better 


2107. It was narrated from Abu 
Burdah that his father Abu Musa 
said: "I came to the Messenger of 
Allah # with a group of 
Asharites and asked him to give 
us animals to ride. He said: ‘By 
Alláh, I cannot give you anything 
to ride, and I have nothing to give 
you to ride.” We stayed as long as 
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Allâh willed, then some camels 
were brought to him. He ordered 
that we be given three she-camels 
with fine humps. When we left, 
we said to one another: "We came 
to the Messenger of Allah i£ to 
ask him for animals to ride, and 
he swore by Allah that he would 
not give us anything to ride, then 
he gave us something. Let us go 
back.’ So we went to him and we 
said: ‘O Messenger of Allah! We 
came to you seeking mounts, and 
you took an oath that you would 
not give us mounts, then you 
gave us some mounts.’ He said: 
‘By Allah, I did not give you 
animals to ride, rather Allah gave 
you them to ride. I, by Allah, if 
Alláh wills, do not swear and 
then see something better than it, 
but I offer expiation for what I 
swore about, and do that which is 
better.’ Or he said: ‘I do that 
which is better and offer expiation 
for what I swore about.’” (Sahih) 


تخریج : أخرجه البخاري» الأيمان والنذورء باب قول الله تعالى: Vb‏ يؤاخذكم الله باللغو 
ESTE‏ ح: 271187777 ومسلمء الأيمان» باب ندب من حلف Ga‏ فرأى غيرها خيرًا 


مئها ... Ng Tel‏ من جديث حماد به. 


Comments: 


a. The oath has three categories, and these are as follows: 
1. Laghw: It is an oath that is spoken by tongue without the intention of 
swearing. As some people habitually speak words of swearing 
unintentionally, this type of oath will not be counted against the person but 


it should be avoided. 


2. Ghamus: It is a false oath sworn to deceive someone. It is a major sin. One 
should seek forgiveness and should avoid such in the future, but the 


expiation for it is not obligatory. 


3. Mu'aqqadah: It is an oath that a person swears to express his determination 
and definite intention to do something in the future. The expiation becomes 
obligatory for breaking this oath. The expiation for this oath is to feed ten 
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poor people, or to clothe them or to set a slave free. (AI-Má'idah 5: 89) 


de GR - ۸‏ بن Uo‏ و Le‏ الله 
pe ta‏ بْنِ af mis 7G in‏ 
IU E E‏ 
ابن d‏ عَنْ due‏ اقم dé dé‏ 


5 ae عَلَى‎ cie po dE رَسُولُ الله‎ 
D PE Ai (xt ate pores 
FG ES cedit ohh tgo HE HS 


-oz 


عن يمينها . 


12108. It was narrated from ‘Adi 
bin Hatim that the Messenger of 
Allah #@ said: “Whoever swears 
an oath then sees that something 
else is better that it, let him do 
that which is better and offer 
expiation for what he swore 
about.” (Sahih) 


تخریج : أخرجه tede‏ الأيمان» الباب السايق» VON Te‏ من طريق آخر عن عبدالعزيز به 


x Q6 ei V3 che‏ م 


y 


0 
| 


( 


تخريج : ost‏ صحيح ] s‏ النسائي » OLY‏ والنذورء 


2109. It was narrated from Abul- 
Ahwas 'Awf bin Malik Al- 
Jushami that his father said: “I 
said: 'O Messenger of Allah, my 
cousin comes to me and 1 swear 
that I will not give him anything 
or uphold the ties of kinship with 
him.’ He said: ‘Offer expiation for 
what you swore about.’ (Sahih) 


. الكقارة بعد الحنث» 


. من حديث سفيان 64 وهو مخرج في مسند الحميدي» ح: ۸۸5 بتحقيقي‎ YAM e 


(5s IB is SU - (A (المعجم‎ 
(A (التحفة‎ GES 


dts 


Gas Dao oie Gas - ٠‏ عبد 


Chapter 8. Those Who Say 
That The Expiation Is To Not 
Fulfill It 


2110. It was narrated from 
'Aishah that the Messenger of 


Allah #8 said: “Whoever takes an 
oath to cut off the ties of kinship, 
or to do something that is not 
right, the fulfillment of his vow is 
not to do that.” (Da‘if) 
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eme‏ [إسناده ضعيف] أخرجه الطبراني في الأوسط:0/ CAO‏ ح:8١581‏ من حديث 
حارثه به» وانظر» ead otie‏ وأخرج الطحاوي في المشکل :۱/ ۲۸۷ بإسناد حسن عن ابن 
عباس رفعه قال: من حلف بيمين على قطيعة رحم أو معصية فحنث» فذلك كفارة له. 


ie مت‎ sama 


worth 50 


(is Kui is oy 


o» : قال‎ i foil 
wi i WR Wo ne uw 
deus 


2111. it was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said that the 
Prophet ££ said: “Whoever 
swears an oath then sees that 
something else is better than it, let 
him not do it, and his leaving it is 
the expiation for it." (Hasan) 


[حسن] أخرجه أبو داود» الأيمان والنذورء باب اليمين في قطيعة الرحم» 


ح: 7174 من طريق آخر عن عمرو بن شعيب به مطولاً . 


Comments: 


It means that if one is unable to make expiation, he should then at least 
avoid the sin that he was determined to do, because avoiding a sin is also a 


(المعجم HG - )٩‏ گم eR‏ في 


كَفَارَةٍ oneal‏ (التحفة 4( 


Gas FT YAY‏ زياد 
e ta‏ الله ce XR: aj‏ الله 
ul dic‏ عن i oed‏ بن S6 ort‏ 


Sb ds EP 


ae 
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good deed. 


Chapter 9. How Much Food 
Should Be Given When 
Atoning For What One Swore 
About? 


2112. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah $& offered expiation of a Si’ 
of dates, and he enjoined the 
people to do likewise. Whoever 
does not have that (must give) 
half a Sa’ of wheat.” (Da‘if) 


تخريج : [إسناده ضعيف] ee‏ ابن عدي في الکامل ۱۹۹۲/٥:‏ من حديث زياد به» وقال 
ابن كثير في تفسيره N ar /Y:‏ يصح هذا الحديث لحال عمر بن عبدالله هذا فإنه مجمع على ضعفه 
,15,55 أنه کان یشرب الخمرء وقال الدارقطني : EET‏ 
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Chapter 10. (Expiation Should 
Be) With The Average Food 
That You Feed Your Families 


2113. It was narrated that Ibn 
‘Abbas said: “A man would give 
his family food that was abundant 
and another would give his 
family food that was barely 
sufficient, then the following was 
revealed: "With the Awsat''! of 
thàt with which you feed your 
families...” P1 (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه ابن جرير الطبري:۷/ ١٠ء‏ وابن آبي حاتم ۱۱۹۳/٤:‏ 
ح :1۷۲۲ في تفسيريهما من حديث سفيان بن عييئة به و صححه البوصيري # سفيان مدلس» ولم 
أجد تصريح سماعه ولا ينفعه ‏ كونه لا يدلس إلا عن ثقة كما حققته في تخريج النهاية في الفتن 


MEAM Ta والملاحم»‎ 


Comments: 


The food for expiation should not be prepared painstakingly of high 
standard, like the preparation for guests, nor should it be of low quality, as 
sometimes people do just with pickles, sauce or salad etc., rather the food 
provided for expiation should be of normal standard as a person often 
prepares for himself. Allah knows best! 


ees ا ن‎ ge cud) 
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Chapter 11. Prohibition Of 
Man Insisting On What He 
Swore About, And Not 
Offering Expiation 


2114. It was narrated that 
Hammam heard Abu Hurairah 
saying that "Abul-Oásim i£ said: 
“If anyone of you insists on 
fulfilling what he swore to (after 
learning that it is wrong) then it is 


IJ Meaning: Average, and some of them said it means, the best. 


P1 ALM'idah 5:89. 
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more sinful before Allah than 
(breaking the oath for which) the 
expiation that has been enjoined بها2.‎ 
upon him.” (Sahih) 1 


" 


sh التي‎ US الله مِنَ‎ Be d M do 


تخريج: (الف) [صحيح] أخرجه عبدالرزاق» VENI‏ عن معمر به نحوهء أخرجه 
البخاري»› :1110“ ومسلم» Yo:‏ من حديث عبدالرزاق به نحو t gall‏ وهو us‏ صحيقة 


PL wy مع سوم‎ iers 


Another chain with similar 5$ 424 Gi يَحْيَنْ:‎ dk gie 
Wong. X2 Eye Gi inp uu 
BS. كثير» عَنْ‎ ul بن‎ AY 
pud te الي‎ oF CEA " 

تخريج : (ب) أخرجه البخاري» الأيمان والتذورء باب قول الله تعالى: Vp‏ يؤاخذكم الله 
باللغو في أيماتكم4 TU‏ من حديث يحيى بن صالح به. 


Comments: 

a. Insistence upon an oath means to be determined to fulfill an oath, 
sometimes to do something sinful or prohibited. it is better to make 
expiation for breaking such an oath. 

b. Remaining firm upon an oath for a bad thing is also a sin. So it is better to 
break the mistaken oath, because this will be forgiven by making expiation; 
whereas remaining firm on the mistake will only increase the sin. 


Chapter 12. Helping Others pal Fal (المعجم ۲ - یات‎ 
Fulfill Their Oaths pee m 


2115. It was narrated that Barê Gis مُحَمَّدِ:‎ iy على‎ Gis - 
bin ‘Azib said: “The Messenger of : zi tz x DR Ee. HE 
Allah يله‎ commanded us to help % * عَنْ‎ e ot ge qu 
fulfill the oath.” (Sahih) I IE of عَنْ مُعَاوِيَةَ‎ bn أبي‎ 
ài وَسُولُ‎ Gl عَازِبٍ قَالَ:‎ gf adi عن‎ 
PUT Jeb 3€ 

تخريج : أخرجه البخاري» الجنائزء باب الأمر باتباع الجنائر» :201100144601779 
ومسلمء اللباس والزينة» باب تحريم استعمال إناء الذهب والفضة على الرجال والنساء ... إلخ» 
ح :۲۰۱۲ من حديث أشعث به مطولاً. 
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Comments: 


a. It is an obligation upon a Muslim to help other Muslims, particularly when 
his help is sought. Adjuring is also a type of request for help, and it has 
extra emphasis in which the request is made by using the Name of Allah; 
therefore it should certainly be fulfilled. 

b. If an oath is imposed to do something illegal, then it should not be fulfilled. 


fl Gis - - 5‏ بكر بن 
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2116. It was narrated from 
Mujahid, that "Abdur-Rahmán bin 
Safwan, or Safwan bin ‘Abdur- 
Rahman Al-Qurashi said: "On the 
Day of the-conquest of Makkah, 
he came with his father and he 
said: ʻO Messenger of Allah, give 
my father a share of Hijrah.’ He 
said: ‘There is no Hijrah.’ Then he 
went away and entered upon 
‘Abbas and said: “Do you know 
who I am?’ He said: ‘Yes.’ Then 
‘Abbas went out, wearing a shirt 
and no upper wrap, and said: ‘O 
Messenger of Allah, do you know 
so-and-so with whom we have 
friendly ties? He brought his 
father to swear an oath of 
allegiance (i.e., promise) to 
emigrate.” The Prophet يله‎ said: 
“There is no Hijrah.' " ' Abbás said: 
‘I adjure you to do it.’ The 
Prophet i£ stretched forth his 
hand and touched his hand, and 
said: ‘I have fulfilled the oath of 
my uncle, but there is no Hijrah.’” 
(Da'if 

Another chain with similar 
wording. Yazid bin Abu Ziyád 
said: “Meaning: There is no Hijrah 
from a land whose people have 
accepted Islam." 


تخريج : : [إستاده ضعيف] ol‏ جه أحمد A:‏ ۰ من حديث يزيد به باختلاف يسيرء 


وقال البوصيري : {Jus‏ إستاد فيه يزيد ر 
cb‏ ح ۱٤۷۱۰٥۰٤:‏ . 


بن أبي زيادء أخرج له مسلم في المتابعات وضعفه الجمهور» 
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Chapter 13. Prohibition On 
Saying: “What Allah Wills 
And You Will” 


2117. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #€ said: ‘When anyone of 
you. swears an oath, let him not 
say: ‘What Allah wills and what 
you will' Rather let him say: 
^What Alláh wills and then what 
you will.” (Hasan) 


تخريج : [حسن] أخرجه النسائي في عمل اليوم والليلة» WATE‏ من حديث عيسشى به 
مطولاًء وقال الهيشمي في مجمع الزوائد: ١84/١‏ اختلف في الأجلح الكندي والأكثر على توثيقه. 


Gis عَمَّار:‎ SP pide Ge - 6 


SUD! gi IE جرَاش» عَنْ‎ of bay عَنْ‎ 
في الوم أن‎ ub مِنَ الْمُسْلِمِينَ‎ S5 ol 
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4e 32‏ 9 7 
قولوا: ما ELA‏ الله ثم شَاءَ محمد . 


تخریج : (الف) [ضعيف] انظر الحديث QU‏ 


من حديث Ola‏ به. 
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2118. It was narrated from 
Hudhaifah bin Yamán that a 
Muslim man saw in a dream that 
he met a man from among the 
People of the Book, who said: 
“What good people you would be 
if only you were not committing 
Shirk. For you say: ‘What Allah 
wills and Muhammad wills." He 
mentioned that to the Prophet 4€ 
and he said: "By Allah, I am 
aware of that. Say: "What Alláh 
wills then what Muhammad 
wills.” (Da‘if) 


وأخرجه البخاري في التاريخ الكبير: 755/5 


Another chain from Tufail bin 
Sakhbarah, the brother of ‘Aishah 
by her mother, from the Prophet 
4%, with similar wording. (Da‘if) 
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تخريج : (ب) [إسناده ضعيف] آخرجه أحمد VY [ot‏ وغيره من حديث عبدالملك ين عمير 


Comments: 
“What Allâh wills and then what Muhammad 2% wills" means what Allâh 
wills will happen, and we are committed to the command and decision of 
Muhammad # to practice accordingly. 
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Chapter 14. One Who Uses 
Ambiguous Words In His 
Oath 

2119. It was narrated that 
Suwaid bin Hanzalah said: “We 
went out looking for the 
Messenger of Allah 4%, and Wá'il 
bin Hujr was with us. An enemy 
of his seized him and the people 
were reluctant to swear an oath, 
but I swore that he was my 
brother, so they set him free. We 
came to the Messenger of Allah 
# and I told him that the people 
had been reluctant to swear an 
oath, but I had sworn that he was 
my brother. He said: “You told the 
truth. The Muslim is the brother 
of his fellow Muslim.’ (Hasan) ' 


gol udi eiim J آڃِي.‎ ST di 


الْمُسْلِم؛. 


تخريج : [إسناده حسن] أخرجه cop gl‏ الأيمان والنذورء باب المعاريض في الأيمان» 
YYoUu‏ من حديث إسرائيل 4( وصححه الحاکم ٠٠١١۲۹۹/٤:‏ والذهبي. 


Comments: 

a. Ambiguity is to say something that has two meanings. The listener 
understands some other meaning, and the person talking means something 
different, in order to avoid telling a lie and to escape with his life. 

b. When life, property or honor is in danger a then ambiguous behavior to get 
away from enemies is allowed. 

c. Ambiguity is also allowed to save the life of another Muslim. 
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2120. It was narrated from Abu 
Hurairah that the Messenger of 
Allah $& said: “The oath is only 
according to the intention of the 
one who requests the oath to be 
taken.’ ” (Sahih) 


يج : أخرجه مسلمء الأيمان» باب اليمين على نية المستحلف» ح ٠٠١١:‏ عن أبي بكر بن 


Comments: 


a. It means ambiguity is not allowed in the case of an oath and using it in an . 
oath will be considered a lie as well. 

b. The previous Hadith is apparently contradictory to this Hadith, but the 
meaning of the previous Hadith applies when a Muslim’s life, property or 
honor is in danger, and this Hadith (2120) is about daily matters. 


2121. It was narrated from Abu (S35 


Hurairah that the Messenger of 
Allah $& said: “Your oath is as 
your companion understands it to 
be." (Sahih) 


تخريج : أخرجه مسلمء الأيمان» الباب السايق» VAY ie‏ من حديث هشيم به. 
Comments:‏ 
It means if one swore and said something that has two meanings, and he‏ 
meant such a meaning which was true, but the listener did not understand‏ 
the same meaning; and according to the listener’s understanding of the‏ 
meaning that oath was false, then this oath would be counted as false one.‏ 
Only that purpose and meaning of oath will be relied for which it was‏ 


required. 
Chapter 15. The Prohibition عن‎ eli SU- ٠6 (المعجم‎ 
Of Vows d : 
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2122. It was narrated that وک‎ GAL MA بن‎ de Ge - ۲ 
‘Abdullah bin ‘Umar said: "The 
Messenger of Allah #é forbade 7 MEG un 
vows and said: ‘They are just a — 325 de قال:‎ Jae الله بن‎ ke مرةء عن‎ 
means of taking wealth from the 223269 oH عي كا‎ — TÉ l2 ae 3 
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تخريج : أخرجه البخاري» القدرء باب إلقاء العبد النذر إلى القدر» AYTTA‏ 
ومسلم t‏ النذرء باب النهي عن النذرء وأنه لا يرد US‏ ح :6/۱1۳۹ من حديث (S Ol‏ 


Os بن يوشف:‎ iai hs - ۴ 
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2123. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 3€ said: “Vows do not bring 
the son of Adam anything unless 
it has been decreed for him. But 
he is dominated by Divine 
preordainment, and will get what 


is decreed for him. And (vows) 


are a means of making the miser 
give something, so what he 
desires becomes obtainable for 
him, which was not obtainable 
before his vow. And Allah says: 
‘Spend, 1 will spend on you.’ 
(Sahih) 


تخريج: أخرجه البخاري» الأيمان والنذورء باب الوفاء بالنذر وقول الله تعالى: #يوفون 


Comments: 


a. A generous person always spends in the path of Allah. He does not need to 


make a vow for conditional spending. 


b. Making a conditional vow is a habit of miserly people. A person making a 
vow says: “If such. and such work gets done or such and such calamity is 
warded off, I shall give such and such money in charity,” it is as if he is 
saying if such and such work is not done I shall not give in charity. 
Therefore, making a vow according to this mentality is disliked. 


(المعجم 14 - SA OE‏ فى الْمَعْصِيَةِ 
(التحفة (V4‏ 
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Chapter 16. Vows For 
Disobedience 


2124. It was narrated from 
‘Imran bin Husain that the 
Messenger of Allah يي‎ said: 
"IThere is no vow to commit 
disobedience and] no vow 
concerning that which the son of 
Adam does not possess.” (Sahih) 
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تخريج : ol‏ جه مسلم» النذرء N wh‏ وفاء لنذر في معصية الله ولا y Lend‏ يملك «Ax!‏ 

من حديث أيوب به مطولاً. 

Comments: ee ea c 

a. A vow is made to please Alláh, therefore, if a person makes such a vow 
that is sinful, then this vow is next to nothing. It is illegal to fulfill it; for 
example: a person vows that I shall give to so-and-so son of mine more 
than other sons, or vows for something which is not worthy of reward 
according to Shari'ah; for example: making a vow to keep standing in the 
sun. One should not fulfill this vow, rather one should carry out expiation. 

b. Making a vow for something which one does not own; for example: vowing 
to slaughter someone's animal is incorrect. However if he thinks of buying 
that animal, and hopes that the owner will sell it, then he should slaughter 
it after owning it. 


2125. It was narrated from — cj y spó بن‎ deol Ge - 6 
'Áishah that the Messenger of UU NT ANE 
Allah # said: "There is no vow to ve 3 d raus pe اليضري ابو‎ 
commit disobedience, and the  ْنَع‎ ils عَنْ أبى‎ Loa ofl عَن‎ Si 
expiation (for such a vow) is the ee ee re ae | و فك‎ 
expiation for breaking an oath" أن رول الله كله قال: «لا نذر ي‎ anne 


- ےو لخ م 1 
شخحصية « 5585 كفارة یوین؟ (Sahih) x‏ 


تخريجح: [صحيح] أخرجه pi‏ داودء الأيمان والنذورء باب من رأى عليه Us‏ إذا كان في 
cinan‏ ح:۳۲۹۱ من حديث ابن وهب بهء أخرجه الترمذي» ح:014٠ء‏ وقال: هذا لا يصحء 
oy‏ الزهري لم يسمع هذا الحديث من أبي سلمة # والزهري صرح بالسماع من أبي سلمة عند 
النسائي» FATS‏ 


ر v‏ کو 


2126. It was narrated from (Gis شَيبَةَ:‎ glen ایو يكن‎ Gos 
‘Aishah that the Messenger of A sop ae oe) Te coke ties En 
Allah # said: “Whoever vows to X° طلحة بن‎ Se cdl AL أسَامَة عَنْ‎ 5 
obey Allah, let him obey Him, fing tg بتكن‎ 8 Q4 ex dl 
and whoever vows to disobey as P d " i” A P. 2 ١ pus 
Allah, let him not disobey Him." — 5| 25 Gay :3& الله‎ Q,25 قال‎ :2J6 
(Sahih) 96 يَعْصِيَ الله‎ SF 53 الله فَليْطِغْهُ. وَمَنْ‎ ake 


ee 


بعصها . 


or 


تخريج : أخرجه البخاري» الأيمان والنذورء باب: النذر في الطاعة #وما أنفقتم من نفقة أو 
نذرتم من نذر» Oe‏ من حديث طلحة به. 
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Chapter 17. One Who Makes 
A Vow But Does Not State It 
Specifically 

2127. It was narrated from 
“Uqbah bin ‘Amir Al-Juhani that 
the Messenger of Allah $& said: 
“Whoever makes a vow and does 
not state it specifically, the 
expiation (for such a vow) is the 
expiation for breaking an oath." 
(Hasan) 


تخريج: Lou]‏ إسماعيل بن رافع تقدم» YTV o‏ ولحديثه شاهد حسنء انظر الحديث 


TL 


Comments: 


An unspecified and unnamed vow is if a person says: ‘I vow for Allah.’ 
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2128. t was narrated from Ibn 
“Abbas that the Prophet 3& said: 
“Whoever makes a vow and does 
not state it specifically, the 
expiation (for such a vow) is the 
expiation for breaking an oath. 
Whoever makes a vow and is not 
able to fulfill it, the expiation for 
that is the expiation for breaking 
an oath. Whoever makes a vow 
and is able to fulfill it, let him do 
so.” (Hasan) 


تخريج : [حسن] أخرجه pi‏ داودء الأيمان والنذورء باب من نذر نذرًا لا YYYY:c odds‏ 


من طريق آخر عن بكير به» وإسناده حسن. 
(المعجم HDL esl SG - OA‏ 
(التحفة (VA‏ 
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Chapter 18. Fulfilling Vows 


2129. It was narrated that "Umar 
bin Khattáb said: "I made a vow 
during the Ignorance period and I 
asked the Prophet à& (about it) 
after 1 became Muslim. He told 
me to fulfill my vow.” (Sahih) 
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Comments: 


a. Vowing is a type of worship, and is a good deed, because “Umar made a 
determined vow to do good before embracing Islam, therefore, the noble 
Prophet #¢ ordered him to fulfill the vow to do the good deed. 

b. If a vow is made in the state of disbelief to do something which is a good 
deed in Islam as well, then this vow must be fulfilled after embracing Islam. 
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2130. It was narrated from Ibn 
'Abbás that a man came to the 
Prophet #5; and said: “O 
Messenger of Allah, 1 vowed to 
offer a sacrifice at Buwánah." He 
said: "Do you intend any action 
of Ignorance period?" He said: 
^No." He said: "Then fulfill your 
vow." (Hasan) 


تخریج : [حسن] أخرجه الطبراني في الكبير: YYYY SNY‏ :17707 من حديث عبدالله بن 
رجاء به # المسعودي اختلط cede‏ خ1 وحبیب عنعن تقدمء YAT:‏ إن صح السند cad‏ 


وله شواهد عند أبي داودء NIY:‏ وغیره. 


Comments: 


a. Having something from the pre-Islamic ignorance period in the heart, 
means for example, if he still specified a place because it used to be 
considered holy for some reason in the time of ignorance, and he had 
vowed to slaughter a camel there following the same assumed holiness. 


b. Buwánah is a sand-hill near the seashore situated beyond Yanbu. 
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2131. It was narrated from 
Maimunah bint Kardam Al- 
Yasâriyyah that her father met the 
Prophet i£ when she was riding 
behind him. He said: "I vowed to 
offer a sacrifice at Buwánah." The 
Messenger of Allah # said: “Is 
there any idol there?" He said: 
“No.” He said: “Fulfill your 
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vow.” (Hasan) 4 
Another chain with similar DE 
wording. à» Gi ii أبى‎ A بكر‎ ur 


تخريج : [ye]‏ أخرجه أحمد:55/6” من حديث الطائفي به» الرواية الثانية» JU,‏ 
البوصيري: أنه منقطعء يزيد بن مقسم لم يسمع من ميمونة بنت كردم > وفي الرواية الأولى 
تدليسء» Jail‏ الحديث السابق» وله طريق آخر عند أبي داودء FYE‏ 

Comments: 

a. Fulfilling a vow is compulsory. 

b. If someone vowed and died without fulfilling it, the vow related to wealth 
should be fulfilled from the deceased’s wealth, just as one’s debt is paid 
after death from the wealth, and then the inheritance is divided. 

c. A vow related to physical worship should be fulfilled by a close heir. 

d. The offspring has more tesponsibility for fulfilling the parents’ vow. 


Chapter 19. One Who Dies als; Sk مَنْ‎ SE - ٩ (المعجم‎ 
With A Vow Left To Fulfill 


535 (التحفة 14( 


2132. It was narrated from Ibn — 2th cti : رمح‎ o AA Gis - ۲ 
‘Abbas that Sa'd bin 'Ubádah 


# 


asked the Messenger of Allah #@ ¢ الله‎ are DE عن ابن شِهاب»‎ ee بْنُ‎ 
about a vow which his mother $ê - jt. s عبد الف عن ابن عباس‎ 
had made, but she had died PM NS nM os QUIS 
without fulfilling it. The $ استفتی رَسُول الله $$ في نذر كان‎ 
Messenger of Allah #% said: b 5025 06 xk 355 فت‎ ad 
“Fulfill it on her behalf.” (Sahih) — ^ 77 A5 ولم‎ CBP» 
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c Xl من حديث ابن شهاب الزهري به» ومسلمء‎ VA وقضاء النذور عن الميت» ح تلا‎ 

باب الأمر بقضاء النذرء SWAT‏ 
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to the Messenger of Allâh # and A عن‎ “SP بن‎ "ern e onse 
said: "My mother has died, and — $17 الله أن‎ we بن‎ ple عَنْ‎ s gl 
she had made a vow to fast, but 1 TUN 
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she died before she could fulfill it. 
The Messenger of Allah 4€ said: 
‘Let her guardian fast on her 
behalf.” (Da^if) 


ح ۳۳١:‏ لعلته» وحديث: من مات 


Chapter 20. One Who Vows 
To Go For Hajj Walking 


2134. It was narrated from Abu 

Sa'eed Ar-Ru'aini that ‘Abdullah 
bin Malik told him, that ‘Uqbah 
bin ‘Amir told him, that his sister 
vowed to walk, barefoot and 
bareheaded, and he mentioned 
that to the Messenger of Allâh #%. 
He said: “Order her to ride and to 
cover her head, and to fast for 
three days.” (Da"if) 


تخريج: [إسناده ضعيف] أخرجه pi‏ داودء الأيمان والنذورء باب من رأى عليه US‏ إذا 
كان في معصيةء ح: 17597 من حديث يحيى به # عبيدالله بن زحر ضعفه الجمهورء وقال ابن 
معين: كل حديثه عندي ضعيف» وله متابعة ضعيفة عند أحمد: ١41/4‏ من أجل أبن لهيعة تقدم» 
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2135. It was narrated that Abu 
Hurairah said: “The Prophet $& 
saw an old man walking between 
his two sons, and he said: "What 
is the matter with him?' His sons 
said: 'A vow, O Messenger of 
Allah.’ He said: ‘Let this old man 
ride, for Allah has no need of you 
or your vow.’” (Sahih) 
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Comments: 


a. One should not make such a vow that is extremely and exceedingly hard to 


fulfill. 


b. If one feels that fulfilling a vow is getting out of reach, then one should 
break the vow, and carry out the expiation. 
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Chapter 21. One Who Mixes 
Obedience And Sin In His 
Vow 


2136. It was narrated from Ibn 
“Abbas that the Messenger of 
Allah # passed by a man in 
Makkah who was standing in the 
sun. He said: “What is. this?” 
They said: “He vowed to fast and 
not to seek shade until night 
comes, and not to speak, and to 
remain standing.” He said: “Let 
him speak and seek shade, and let 
him sit down, but let him 
complete his fast." (Sahih) 
Another chain from Ibn ‘Abbas, 
from the Prophet #¢, with similar 
wording. 


تخريج : أخرجه البخاري» الأيمان والنذورء باب النذر فيما لا يملك وفي محصيةء White‏ 


من حديث وهيب 64 الرواية ألثانيةء les‏ صح السند "nn‏ 


Comments: 


If the vow is of such a type, which includes legal and illegal. things, then 
one should give up the illegal things and fulfill the vow of doing the legal 
ones. Because making a vow to avoid speaking, sitting and keeping away 
from shade was incorrect, so these things were prohibited, and observing 
fast is a permissible worship, therefore it was ordered to be fulfilled. 
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اسم E D‏ ےا 
In the Name of Allah, the Most Beneficent, the Most Merciful‏ 


12. The Chapters On 
Business. Transactions 


(لمعجم Qv‏ أَبْوَابٌ التجازات 
(التحفة )٠١‏ 


Comments: 


Linguistically Bai’ means ‘exchanging a commodity for another commodity’. 
The term Bai’ is identified thus: ‘It is to exchange property with mutual 
agreement.’ 

A transaction relating to sales and business has the following four principle 
factors: 

: The Seller: It is essential that the seller owns the commodity, understands 
the matter in hand and he/she is sane. 

: The Buyer: It is. essential for the buyer too that he/she has the ability to 
make and exercise a deal. 

: The Commodity: The commodity being sold should be permissible and the 
commodity taken as price should also be permissible. 

: Words of Striking a Deal: Acceptance and liability, for example: a. person 
says: ‘I sell this in exchange for such and such price,’ and the buyer should 
say ‘I buy it.’ 


Chapters On: Business Transactions 
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Chapter 1. Encouragement To 
Earn A Living 


2137. It was narrated from 
‘Aishah that the Messenger of 
Allah i£ said: ‘The best (most 
pure) food a man consumes. is 
that which he has earned himself, 
and his child (and his child's 
wealth) is part of his earnings.” 
(Sahih) 


تخريج: [صحيح] أخرجه النسائي ۲٤1/۷:‏ البيوع» باب الحث على الكسب» 
لح :£601 FEOV‏ من حديث الأعمش 64 وص Am‏ ابن حبان(موارد)» io‏ ا ل وله 
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Comments: 


a. Livelihood earned with hard work is lawful earning, provided it was 
earned according to Islamic law. This hard work can be physical, technical, 
professional, handicraft, intellectual and academic. 

b. Parents are allowed to take from their children’s wealth, as needed, 
however they should not disregard their children’s lawful and reasonable 
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needs and facilities. 


2138. It was narrated from 
Miqdám bin Ma'dikarib (Az- 
Zubaidi) that the Messenger of 
Allah # said: "No man earns 
anything better than that which 
he earns with his own hands, and 
what a man spends on himself, 
his wife, his child and his servant, 
then it is charity." (Hasan) 


تخريج: [حسن] أخرجه أحمد: ٠۳١/٤‏ من حديث إسماعيل به نجو المعنى» وتابعه XA‏ 3 
بحير به Jud)‏ امام (LEI cal‏ وحسته البوصيري» وأصله في صحيح البخاري» Ys Wie‏ 


T‏ وله شاهد. 


Comments: 


a. The best earning is earned by hard work. 

b. To avoid spending on one's wife and children is miserliness and stinginess 
which is condemnable. But to keep fulfilling unreasonable legal and illegal 
needs of the family is also extravagance and squandering, which are both 


dé ÓG XE on oc. gl يُوبَء عَنْ‎ is 
Ghat الأَمِينُ‎ eb 4E Ad duis 
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disliked. 
2139. jt was narrated from Ibn 
"Umar that the Messenger of 
Allah $& said: ‘The trustworthy, 
honest Muslim merchant will be 
with the martyrs. on. ihe Day of 
Resurrection." (Da'if) 


تخريج : [ضعيف] أخرجه الحاكم ٠/۲:‏ من حديث كثير ce‏ وقال البوصيري: هذا إسناد فيه 
كلثوم cp.‏ جوشن وهو ضعيف E‏ وله شاهد ضعيف عند Msc egil‏ وغيره» و حسته 


الترمذيء Aa‏ علل متها A AME‏ الحسن وغيره. 


Comments: 


This is narrated in Jami’ At-Tirmidhi by Abu Sa'eed. Imam Tixmidhi declared 
this Hadith as Hasan (Good). (Jami’ At-Tirmidhi, Hadith: 1209) 
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2140. It was narrated from Abu 
Hurairah that the Prophet #§ said: 
“The one who strives to support 
the widow and the poor is like a 
Mujahid who fights in the cause of 
Allah, and like one who stands in 
the night (in voluntary prayer) 
and fasts by day.” (Sahih) 


تخريج: أخرجه البخاريء النفقات. باب فضل النفقة على الأهل ... الخء coo: e‏ 
ومسلمء الزهدء باب فضل الاحسان إلى الأرملة والمسكين والیتیم» ح: YAAY‏ من حديث ثور به. 


Comments: 


The best source of looking after a widow is to arrange her marriage, thus 
her honor will be protected as well, and also it will be a permanent 
arrangement for her and her children to be looked after, and to have a good 
upbringing. However, if her marriage seems impossible for some reason, 
then it is an obligation upon the Muslims to fulfill her and her children’s 
lawful and reasonable needs in order to make them useful, responsible and 
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positive members of the society. 

2141. It was narrated from 
Mu‘adh bin ‘Abdullah bin 
Khubaib, from his father, that his 
paternal uncle said: “We were 
sitting in a gathering, and the 
Prophet # came with traces of 
water on his head. One of us said 
to him: "We see that you are of 
good cheer today.’ He said: ‘Yes, 
praise is to Allah.’ Then he spoke 
to the people about being rich. He 
said: "There is nothing wrong 
with being rich for one who has 
piety, but good health, for one 
who has piety is better than 
niches, and being of good cheer is 
a blessing." (Sahih) 


تخريج : ast]‏ صحيح] YAYYYY inven ae of‏ من حديث able‏ ین سليمان به 
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Comments: 


a. A righteous person having fear of Allah 8€ earns his livelihood through 
lawful ways, and spends it in good causes, and in fulfilling lawful and 
reasonable needs, thus he earns reward in earning and in spending. The 
wealth is a great favor for such a person. 

b. A bad person does not distinguish between lawful and unlawful in earning 
a livelihood. He spends with pride, to show off, and he uses wealth for an 
unreasonable lavish lifestyle. Thus the gain of this wealth becomes a source 
of sin for him, and the spending of it multiplies his sins even more. The 
wealth is a test and a cause of destruction for such a person. May Allat. 


keep us safe! Amen. 


c. Health is a greater favor than wealth. Being in a state of good health, 
despite being less fortunate in respect to wealth, certainly allows more good 
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deeds to be performed. 


Chapter 2. Moderation In 
Seeking To Earn A Living 


2142. It was narrated from Abu 
Humaid As-Sá'idi that the 
Messenger of Allâh 4 said: “Be 
moderate in seeking worldly 
things, for everyone will be 
facilitated for which he was 
created." (Sahih) 


تخريج : [صحيح] s pl‏ ابن " عاصم في السنةء Mig‏ عن هشام بن عمار ae ol tay‏ 
البيهقي وغيره من حديث سليمان بن بلال عن ربيعة به» وصححه الحاكم على شرط الشيخين: ؟/ 


. ووافقه الذهبيء وهو على شرط مسلم فقطء والله أعلم‎ «Y 


Comments: 


“Be moderate in seeking worldly things’ means to strive for earning lawful 
and one should not engage oneself fully in the earning that his/her 
attention for the Hereafter is driven away. It means to adopt a moderate 
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manner of earning the worldly gain. 


2143. It was narrated from Anas 
bin Malik that the Messenger of 
Allah #6 said: ‘The one who has 
the most concerns is the believer 
who is concerned about both his 
worldly affairs and his 
Hereafter.” (Da‘if) 
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Abu ‘Abdullah said: “This Hadith 
is Gharib’ Ismá'il, alone, has 
narrated it." 


تخريج : [إسناده ضعيف] أخرجه ابن أبي الدنيا في الهم والحزن من حديث إسماعيل به 


وانظر» ح :۱۰۸۰ cad‏ وفيه علل أخرى: 
Ge - 6‏ محمد Au n‏ 
iu naL‏ الْوَلِيدٌ ol o£ edu S‏ 


ae 


vee fe tu 2$ roses و ج‎ 
MUT tbs) oly dgio, GR Ze تموت‎ 
^ rti f efo 4 2 

te Gà الله وَأَجْمِلُوا فى الطّلّب.‎ 1,86 
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2144. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah # said: “O people, fear 
Allah and be moderate in seeking 
a living, for no soul will die until 
it has received all its provision, 
even if it is slow in coming. So 
fear Allah and be moderate in 
seeking provision; take that which 
is permissible and leave that 
which is forbidden.” (Sahih) 


تخريج : [صحيح] أخرجه ابن أبي عاصم في السنةء ح: 47١‏ من حديث الوليد ea‏ وتابعه 
محمد بن بكر (المستدرك : T» CE Y‏ وله Qe dale‏ عند ابن حبان(موارد)» A0 I AE:‏ 


I‏ و حه الحاكم» والذهبي. 


Comments: 


a. A person caring for a lawful earning is never deprived of livelihood. 

b. Putting trust in Alláh, unlawful livelihood must be avoided. 

c. As the term of worldly life is appointed, which will not be increased or 
decreased; likewise livelihood is also fixed and specified. But the human 
earns reward or chastisement for its right or wrong strife. 


5 كرك fu a‏ 
(المعجم ”© - Ob‏ التوقي في التَجَارَةٍ 
(التحفة (Y‏ 
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Chapter 3. Fearing Alláh In 
Business 


2145. It was narrated that Qais 
bin Abu Gharazah said: “At the 
time of the Messenger of Allah يله‎ 
we used to be called brokers, but 
the Messenger of Allah #¢ passed 
by us and called by a name that 
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was better than that. He said: ‘O 
merchants, selling involves (false) 
oaths and idie talk, so mix some 
charity with it.” (Sahih) 


By Sot) پاش هُوَ‎ OUS 45 الله‎ Ou; 
eens e 3 63 po 6) -J 
. كَشُويُوهُ بِالصَّدَقََا‎ ZAG الْحَلِفٌ‎ 


تخريج : [eol‏ أخرجه أبو داودء البيوعء باب في التجارة يخالطها الحلف واللغوء 
YT:‏ من حديث cal‏ معاوية به» وصححه الترمذيء Aig‏ وابن الجارودء ح:ا50, 
والحاكم : 7/ co‏ والذهبي # الأعمش صرح بالسماع(مشكل الآثار للطحاوي OEC ff‏ وتابعه 
جماعة . 
Comments:‏ 
This Hadith expresses the permissibility of a broker and commissioning‏ 
agent, whereas the Ahddith (2175-2177) are contrary to it. These Ahádith can‏ 
be reconciled thus; that helping a brother, out of sincerity without taking‏ 
commission, in buying and selling the commodity is better, but receiving a‏ 
salary or commission for it is disliked. fbn Sirin, ‘Ata, Ibrahim and Hasan,‏ 
may Allah have mercy on them, see no harm in the salary of an agent. Ibn‏ 
Abbas $ said: "There is no harm in saying, ‘sell this clothe, and whatever is‏ 
gained over such and such price is yours’.” Ibn Sirin said: “‘Sell this‏ 
commodity for such and such, whatever the profit will be is yours. Or the‏ 
profit will be divided between you and me.’ There is no harm in it." The‏ 
Prophet ££ said: “The Muslims are bound to their conditions." (Sahih Al-‏ 
Bukhári: The Book of Hiring (37) Chapter: 14 The wages of a broker)‏ 


2146. It was narrated from ee $9 SX Ae = 163 
wo بن‎ ere ce) 
Ismá'il bin ‘Ubaid bin Rifá'ah, 7,4 P EE 7: 
from his father, that his ii pen بن‎ og—X OA v 
grandfather Rifá'ah said: “We tes iy E. Sous عَنْ عبد الله بن‎ 
went out with the Messenger of a TES od d ns 
أبيه» عَنْ‎ GE بن رفاغة»‎ XR بن‎ Ee 


Allah ريل‎ and the people were 
trading early in the morning. He 
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called them: ‘O merchants" and 
when they looked up and craned 
their necks, he said: 'The 
merchants will be raised on the 
Day of Resurrection as immoral 
people, apart from those who fear 
Alláh and act righteously and 
speak the truth (i.e. those who are 
honest)" (Hasan) 


تخريج: [إسناده حسن] أخرجه الترمذي» البيوع» باب ماجاء في التجار وتسمية BE‏ 
M taki‏ من حديث أبن mn ez‏ وقال: هذا ud‏ حسن ae‏ ۽ وصححه ابن 


Chapters. On Business Transactions 230 أبواب التتجارات‎ 


حبان(مؤارد)ء Crete‏ والحاكم: 25/7 والذهبي. 


ye 2 2 

Chapter 4. f A Man Finds A JAI wed إذا‎ DG - (E (المعجم‎ 
Way Of Earning A Living, 2 (4539 Gd وه‎ 2: 
Let Him Stick With It (التحفة‎ AXES 99 ررق مِنْ‎ 
2147. It was narrated from Anas Gis PEA ip diss Gis - ۷ 
bin Malik that the Messenger of 21s of ted KIA az 
Allah 4% said: ‘Whoever achieves DES TUE Ter ee dde 
at something, let him stick with =: JB WL أنّس بن‎ Se c Lm uy عَنْ هلال‎ 
it" (Da'i 4 ETC PINE OE epo 

id شيءِء‎ Se Shel a :3E قال 2,25 الله‎ 


مها . 


تخريج : [إسناده ضعيف] أخرجه البخاري في التاريخ الکبیر :۲۰۹/۸ من حديث محمد بن 
عبدالله الأنصاري cy‏ وقال البوصيري: هذا إسناد ضعيف # هلال مستور» وشك ابن حبان في 
سماعه من انس (تقریب)» وفيه علة أخرى. 


2148. It was narrated that Nâfi  وُبَأ‎ Gis ERES محمد بن‎ GE YA 
said: I used to send trade goods epo ع الك‎ p 
to Shám and Egypt, then I ‘$ بن‎ A di. عاصم : أخبرني‎ 
prepared to send trade goods to Kr e Ji Sel cS 06 gë RE 
Iraq. I went to ‘Aishah, the كاعر‎ A N ee 
Mother of the Believers, and said 3 Angle CS LOU فجهزت إلى‎ jes 
to her: “O Mother of the g: «eh 4 كا‎ ud 218 vou 
Believers! I used to send trade لمؤمنينَ‎ K e y one 
goods to Sham and I am -ġia إلى الشام. فجهزت إلى‎ sel 
preparing to send trade goods to " eh cic, اف‎ “ete له‎ fj 
^fráq." She said: “Do not do that. %? "7 " e ho . تفعل‎ in 
What is wrong with the way you الله‎ Cia bp يقول:‎ BB سَمِعْتٌ 0,25 الله‎ 
have been doing it? I heard the — ره‎ sero Sé cuna ia Gl teas 
Messenger of Allâh # say: ‘If #4 وجو فلا يدعه‎ ot لأخدكم رزقا‎ 
Allah causes provision to come to aA Kc ل أو‎ 
one of you through a certain 
means, he should not leave it 
unless it changes or deteriorates.” 
(Da‘if) 
تخريج : [إسناده ضعيف] أخرجه أحمد: 7177/5 عن أبي عاصم به ببعض الاختلاف ٭‎ 
والزبير بن عبيد مجهول كما في التقريب وغيره.‎ 
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Chapter 5. Occupations 


2149. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #@ said: “Allah has not sent 
“any Prophet but he was a 
shepherd.” His Companions said 
to him: “Even you, O Messenger 
of Allah?” He said: “Even me. I 
used to tend the sheep of the 
people of Makkah for a few 
Qiráts." (Sahih) 

(One of the narrators) Suwaid 
said: “Meaning one Qirdt for 
every sheep.” 


تخریج : آخرجه البخاري› الاجارةء باب رعى e»!‏ على 3 WAY e ¢ by 5h‏ من Eade‏ 


عمرو بن يحيى به. 


Comments: 


a. Physical work and labor is a lawful profession, provided a worker works 
honestly and he is not given work to do which is religiously unlawful. 

b. Work should not be started until the labor and salary is determined. 

c. Tending to goats and sheep was a profession of the Prophet #4. 

d. Qirát is a type of currency, which is a twentieth or twenty-fourth of a Dinar. 
(See: An-Niháyah of Ibn Athir, root word Qirát). 
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2150. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 3& said: "Zakariyyá was a 
carpenter." (Sahih) 


(de am >Í T‏ الفضائل» باب: من فضائل زكرياء عليه Y4: ce Hdl‏ من 


حديث حماد بن سلمة يه. 


Comments: 


a. Carpentry and woodwork is a good profession, through which a believer 
can earn lawful livelihood with his hands. Prophet Nuh (Noah) also built a 
wooden ark with Allah’s command. (Surah Hud 11: 37-38). 

b. No profession should be disregarded. Disregard is that a person chooses 
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unlawful means to earn a livelihood or he/she adopts a profession which is 


unlawful according to Shari'ah. 
2151. It was narrated from ع‎ L وه‎ so 41925 جس‎ 
‘Aishah that the Messenger of E Ce eR حدم‎ me) 


Allah 3& said: “The image-makers ji p. à o L2 A dAA s ¿Íi 
will be punished on the Day of 742 , 
Resurrection and will be told: قال:‎ 2 
‘Give life to that which you have „zai n Aaa jl 2 c áp 


created.’ (Sahih) 0 M EA 
: (ie G lal ie) يقال‎ 


€... أخرجه البخاري» التوحيد» باب قول الله تعالى: #والله خلقكم وما تعملون‎ gem 
من حديث الليث بن سعل به.‎ ۷00¥: «ei 

Comments: 

&. Drawing pictures of living animals is prohibited, regardless if it is drawn on 
paper, a wall or a piece of cloth, or a statue made of clay, stone, porcelain 
or plastic etc. 

b. The commandment of blowing life will be given to the artists just for the 
sake of making them ashamed, and to make clear the gravity of their crime, 
thus this commandment will in fact be a form of chastisement. 


2152. It was narrated from Abu ا‎ ,., 
Hurairah that the Messenger of — 7^4 
Allah # said: “The most الخ«‎ 55 ot ابن هَارُون» عَنْ ¿ همام‎ 
dishonest of people are the dyers is HET "e 
and the goldsmiths.” PT (Da‘if) al GF الله 0 الشخير»‎ X ca عن يزيد‎ 
ish ae هُرَيْرَةَ كَانَ: 06 0,25 الله‎ 
ERATES الاس‎ 

تخريج : asa‏ ضعيف] أخرجه gl‏ داود الطيالسي » oV:‏ عن همام به» وانظر› 


is “gb 4 YR Gas - ۲ 


ح :۱۷۸۱ لعلته. 
شاع او ر Chapter 6. Hoarding And VE‏ 
(المعجم OC‏ - باب الحكرة Importing . «edis‏ 


CX (التحفة‎ 


2153. It was narrated from ‘Umar iocus ga eas 

deg is - Y 
bin Khattâb that the Messenger of Geo ag eal 
Allah 5 said: “The importer is 36 34 jazy Gis sacl f d 


Eiz 


Hl- These two occupations are characterized as dishonest because they often tell people 
that their goods will be ready: at a certain time then break that promise. The words 
translated as ‘dyers and goldsmiths’ may also refer to those who tell lies and invent 
fabrications. See explanation by Sindi. 
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blessed with provision and the . „g ay .. DU s du ed 
hoarder is cursed.” (Da"if) عَنْ علي بن زد بن‎ tebe ot ole بن‎ 


ME الْخَطَّاب قَالَ: قال 3425 الله‎ ua 
gale «الْجَالِبُ 3555 وَالْمُحْتَكِرٌ‎ 
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2154. It was narrated from sg i3 F y EX Gis- 4 
Ma'mar bin ‘Abdullah bin Nadlah WALT uet 


ae مامه‎ 3 ee oe € 27 $255 , 
that the Messenger of Allah a — 59 «GU| y 4a عَنْ‎ «056 D يزيد‎ 
said: “No one hoards but a "UT T M^ zi aes 

so dx. S "oc‏ | لخت 
ل sinner.' "' (Sahih) aa CN D‏ 

X e‏ بن Xe‏ الله بن نضلة قال: قال 


AE BE إلا‎ EE TN 
من حديث‎ WWie ماجاء في الاحتکار»‎ Ob تخريج : [صحيح] أخرجه الترمذي. البيوع»‎ 
من طرق عن سعيد بن‎ Vere T ae ol € وقال: خسن صحيح‎ ca يزيد بن هارون‎ 
المسيب به.‎ 
Comments: 
“Hoarding up” is when people are in more need of something, the trader 
holds back the stock in order to let the price increase, out of greed and 
selfishness. Such a person has a desire in his heart that the public get 
trapped in difficulty and he/she will take advantage of that to accumulate 
wealth. This type of desires does not suit a Muslim's dignity. 


2155. It was narrated that "Umar d.k ve 

bin Khattáb said: “I heard the — 2) 9" بن حكيم:‎ wn Mm ~ 64 
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وصححه‎ (s تخريج : [إسناده حسن] أخرجه أحمد:١/١71 من حديث الهيثم به‎ 
€ إسئاد جيد متصل ورواته ثقات‎ lia OAY [Y : البوصيري » وقال المنذري في الترغيب والترهيب‎ 
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Chapter 7. The Wages Of The 
Rági! 


2156. It was narrated that Abu 
Sa'eed Al-Khudri said: "The 
Messenger of Allah # sent us, 
thirty horsemen, on a military 
campaign. We camped near some 
people and asked them for 
hospitality but they refused. Then 
their leader was stung by a 
scorpion, and they said: ‘Is there 
anyone among you who can recite 
Ruqyah for a scorpion sting?’ I 
said: “Yes, I can, but I will not 
recite Ruqyah for him until you 
give us some sheep. They said: 
“We will give you thirty sheep.’ 
So we accepted them, and I 
recited Al-Hamd (ie. Al-Fátihah) 
over him seven times. Then he 
recovered, and I took the sheep. 
Then some doubts occurred 
within ourselves. Then we said: 
'Let us not hasten (to make a 
decision concerning the sheep) 
until we come to the Prophet “.يكل‎ 
So when we came back: ‘I told 
him what I had done. He said: 
‘How did you know that it is a 
Ruqyah? Divide them up and give 
me a share as well.” (Sahih) 


الطب» باب ماجاء فى أخذ الأجر على 
هذا حديث حسن € وانظر الحديث الآتى . 


Û1 The one who administers Rugyah (recitation of Qur’anic Verses as a means of curing 


disease). 
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Other chains with similar 
wording. 


تخريج: (ب) أخرجه البخاري» HEY‏ باب ما يعطي في الرقية على أحياء العرب iei,‏ 
الكتاب» ح :۲۲۷۱ من حديث أبى بشر به وهو الأرجح من السند السابق» ومسلمء السلام» ياب 
جواز أخذ الأجرة على الرقية بالقرآن والأذكارء YYr Vie‏ من حديث هشيم به. 


Comments: 


a. Ruqyah (incantation) is to read Qur'ánic Verses or supplications narrated 
from the Prophet #, and then to blow over a patient in order to seek cure 
through its blessing with the permission of Allâh 26. It is called Damm in 


Urdu. 


b. Companions of the Prophet # would avoid a doubtful livelihood, which is 


requisition of Alláh's fear (Taqwa). 


c. If there is a doubt concerning an issue, it should be clarified from a 
religious scholar who is known to follow the Sunnah. 

d. Alláh's Messenger #¢ asked that his share be reserved in order to satisfy his 
noble Companions #, and to terminate their uncertainty. 
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Chapter 8. Wages For 
Teaching Qur'án 


2157. It was narrated that 
^Ubádah bin Sámit said: “I taught 
people from Ahlus-Suffah"! the 
Qur’an and how to write, and one 
of them gave me a bow. I said: ‘It 


HI “They were the poor among the Muhéjirin, and those who did not have a house to 
live in. So they would stay in a shady place in the mosque in Al-Madinah, where 
they resided.” (An-Niháyah). Suff means ledge, or molding. 
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is not money, and I can shoot — ‘ £e. ET NS. 
(with it) for the sake of Allah’ I j! 9?** عن الا سود بن تعلبهء عن‎ ei 
asked the Messenger of Allah $& ^ ii5i a i» LE cas قَالَ:‎ DENM 
about it and he said: ‘If it would — ,,, eee ل ف و‎ desde 
please you to have a necklace of m رَجل‎ Gl stb والكتابة.‎ oi 
fire placed around your neck, [e s UU GOL USA كَؤْساً.‎ 


then accept it.' " (Hasan) m 7 Ee 
CE اه‎ 0,25 CIS NM 
مِنْ تار‎ yb e agi d An òp ói 


es‏ [إسناده حسن] أخرجه أبو داود» البيوع. باب: في كسب المعلم» VENTE‏ من 
حديث وكيع Cd‏ وصححه الحاكم ٠٤١١٤١٠/۲:‏ ورجاله موثقون عند الجمهور. 


2158. It was narrated that Ubayy War : go ol à die Bis - ۸ 
bin Ka'b said: “I taught a man the Bic Pot z 

Qur'án, and he gave me a bow. I y : 
mentioned that to the Messenger — 3j 422 Ae gas مَعْدَانَ:‎ i iu 
of Allah #@ and he said: ‘If you » 
accept it you will be accepting a r^c f 
bow of fire” So I returned it" — «$ cists SdH رجلا‎ Cale :06 
P4 NUM الله‎ dA ذلك‎ SG مَؤساً.‎ 


=o 


٠ of ae PEE ree 


elo. 492 f$ 4$ $2 eli 
. A355 55 GU أخذتها اخذت قوسا مِنْ‎ op 


تخريج: [إسناده ضعيف] أخرجه البيهقي ۱۲٣۰۱۲١/٣:‏ من حديث يحي بن سعيد به 
alle,‏ بالانقطاع # عطية عن ol‏ مرسل كما في جامع التحصيل وغيره» وفيه علة أخرى. 


Comments: 

a. According to the majority of the scholars, accepting a salary for teaching the 
Noble Qur’an is allowed. The proof of it is that the Prophet #¢ appointed 
the teaching of Qur'án as a dowry in the marriage of a Companion, who 
did not have anything to pay as dowry. 

b. It was narrated from Ibn Abbas 4 that the Prophet 3& said: “The most 
rightful thing for which a wage is charged is the Book of Allah.” (Sahih Al- 
Bukhari: 2276). The title of Imam Bukhári's chapter clarifies that he is 
making it clear that if taking a wage for Ruqyah (incantation) is correct then 
why not for teaching the Noble Qur'án, which requires even more hard 
work, so according to him, taking wages for teaching the Qur'an should 
definitely be permissible. (This is a one sided view; there is a more balanced 
view of other scholars mentioned in Awnul-Mabud, and Usmani) 
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The Chapters On Business... 


Chapter 9. Prohibition Of 
The Price Of A Dog, The 
Payment (Given) to A 
Prostitute, The Payment 
Made To A QUOHIBANCE And 
Studding A Stallion! 


2159. It was narrated from Abu 
Masud that the Prophet # 
forbade the price of a dog, the 


payment (given to a prostitute) Sl) vez E ES T عَنْ‎ Slee 
and the payment made to a J 8 > VE ee 
soothsayer. (Sahih) os عَنْ‎ ue bs ee al pe م‎ gl t 


تخريج : E‏ ا الطلاق» باب مهر البغي والنكاح الفاسدء (OY ENVIO‏ ومسلم» 


المساقاةء wh‏ تحريم Qe‏ الكلب OI gle»‏ الكاهن ومهر البغي والنهي عن بيع السنورء ح VOW‏ 
من حديث سفيان به. 

Comments: 

a. The trade of prohibited things is also prohibited. 

b. A Kahin is a person who foretells about future events and claims to tell 
about the Unseen; fortune-tellers, palmists, astrologers, those making 
amulets and charms, those who open the book of omens, those who use 
parrots to choose a card of fortune, and other fortune card readers, all come 
under the term Káhin. 

c. Some people (in the time of Ignorance) used to make their female slaves 
work as prostitutes and took it a source of income. Adultery (sexual 
relations out of marriage) is prohibited in Islam; whether this performed by 
paying money or in the name of love and friendship by mutual consent. 

d. Some people allowed trading in hunting dogs because of the permissibility 
of keeping them at home. According to this view, the trade in dogs, other 
than those for hunting is forbidden, because keeping them is impermissible. 
However, trade in any type of dogs should be avoided as precautionary 
measures and must not be practiced. Allah # knows best! 


2160. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah # forbade the price of a 
dog and studding a stallion.” 
(Sahih) e 


Gee ہے‎ Grr 98 


dé Ge - - ١‏ بن dama‏ و محمد 


45 


uel بن‎ S Gis : yé ute 3 


H1 This refers to when the owner of a stallion rents it out to others to. impregnate mares, 
and it applies to camels as well as horses. See explanation by Sindi. 


The Chapters On Business.... 238 أبواب التتجارات‎ 


tron? 


$27 الَ: ته 0,55 الله BH‏ عَنْ oS‏ 
الْكَلْب وَعَسْبٍ الْمَسل . 


تخريج: [صحيح] أخرجه الترمذي» البيوع» باب ماجاء في كراهية ثمن الكلب والسنورء 
جهة السند # وأما المتن فصحيح ثابت من طرق أخرى» انظر الحديث السابق وسنن النسائي ÍN‏ 


Comments: وغيرهما.‎ ۰ 


Cows, buffalos and goats etc., ate taken to male counterparts for breeding 
purposes and the owner of the male animal (i.e., stallion) charges something 
for the female animal to mate with his male animal; these charges are 
incorrect. It should be for the sake of Alláh. But if the owner of a female 
animal offers something with his own goodwill, then it is allowed to be 
taken: (See Jami’ At-Tirmidhi: 1274) 


2161. It was narrated from Abu Gis :,ué ^j pla Gis - 4 
Az-Zubair that Jabir said: “The i Ne بوره‎ okie oy و‎ maro ee 
Messenger of Allah #¢ forbade the Û البرك‎ SIN ok الوليد ابن‎ 
price of a cat.” (Sahih) الله عل‎ 0,25 ag db nt عَنْ‎ el gl 
am -oz 

تخريج : [صحيح] أخرجه النسائي :۷/ CAO‏ الصيد» . الرخصة في ثمن كلب الصيدء 
ح: ٠٠۳٤ء‏ والبيهقي Ui‏ من طريقين عن حماد بن سلمة عن أبي الزبير به مطولاء وعلله 
النساثي» وانظر» ح:95” لعلته المدمرة ولكن أخرج مسلم VOT‏ من طريق آخر عن أبي 
الزبير قال: سألت le‏ عن ثمن الكلب والسنور؟ فقال: زجر BE‏ عن ذلك» وبه صح 
الحديث . 

Comments: 

A cat is not as benefiting as a dog so its trade is unlawful, and the scholars 


who hold the view that the selling and buying of any dogs is forbidden also 
hold the view that the trade of cats is forbidden. 


Chapter 10. Earnings Of A edi e$ SE -0: (المعجم‎ 
Cupper z 1 9 
(V (التحقة‎ 


E .و‎ Fas 


2162. It was narrated from Ibn  : محمد 33 أبى مر الْعَدَيْن‎ Gis. - 0 
‘Abbas that the Prophet 2 was ١ ro 
treated with cupping and he gave : 7 
him (the cupper) his wages. عاس |5 231 كله‎ GN عن‎ cal عن‎ 


(Sahih) An 
Ibn Abu ‘Umar was alone in احتجم واعطاه اجره.‎ 
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EE That was said by Ibn Si BE Betis > Hee Se vet 
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تخريج: أخرجه البخاري» dole YI‏ باب خراج الحجامء YYVAIC‏ وغيره» ومسلمء 

ce»‏ باب لكل داء دواء واستحياب YA mr Wiz egaladi‏ من حديث ابن طاوس 

Comments: 5 

a. The Companion who cupped the Prophet #§ was Abu Taibah 4#. (Sahih Al- 
Bukhûri: 2102). His name was Náfi'. (Al-Akmál fee Asma Al-Rijâl by the 
compiler of Mishkátul-Masábih). He was a slave of the Banu Bayádah tribe. 
The Messenger of Allah 3& gave him a decent wage and he #8 did him a 
further favor by telling his masters to decrease his Kharáj. Kharáj is a fixed 

amount of his earnings that he is required to give to his masters. (Sahih 

Bukhari aforementioned reference) 

b. Cupping and being cupped is lawful and therefore its earning is lawful too. 


2163. It was narrated that ‘Ali ye FENCE - ٣ 
said: “The Messenger of Allah 3& Ete - D ا‎ Et 
was treated with cupping and he “5 ig داو‘‎ pl Gao: الصَّيْرَفِيٌ‎ 
told me to give the cupper his 5 i Ed : الْوَاسِطِيٌ‎ Sue 23 eee 
wages.” (Sahih) 1 "aye 
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تخريج : a p [mene]‏ عبدالله بن أحمد في زوائد المستد: 175/1١‏ عن عمرو بن علي به» 
وهو فى مسند uel‏ داود الطيالسي» EE‏ وانظر» dle aby ced Yoofic‏ أخرى» وضعفه 
البوصيري» وله طريق آخر عند ابن أبي شيبة TWIT:‏ عن al‏ جميلة ca‏ والحديث الآتي شاهد 


bin Malik that the Prophet #% was 
treated with cupping and gave 
the cupper his wages. (Sahih) 


2164. it was narrated from Anas ùl 3 dud علد‎ Ge KANE 
لله‎ 


0 
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Bl That is, Muhammad bin Abu ‘Umar Al-/Adani from whom Ibn Májah heard the 
narration. 
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تخريج : [إسناده صحيح] أخرجه الطحاوي في معاني الآثار : 4/ Wo‏ من حديث a‏ 
وقال البوصيري : هذا إسناد tee‏ رجاله cS‏ على شرط البخاري c‏ وللحديث طرق عن انس 
Ae‏ البخاري ومسلم وغيرهما. 

2165. It was narrated that Abu Gis QUE E elias as - ٥ 
Mas'ud, ‘Uqbah bin ‘Amr, said: do اع‎ Se كع‎ EN 
“The Messenger of Allah a 9^ ql ي‎ MT MC eee 


forbade the earnings of a cupper." — $ gaol SE gy بر‎ d * $ p 
(Sahih) y í » Hs "T 


تخريج : [صحيح] وللحديث شواهد عند النسائي:۷/ OM Ye‏ البيوع» . بيع ضراب 
t de!‏ چ T BWV‏ وأخرج مسلم» yw‏ وغيره عن راقع بن خديج © ED‏ كسب 
It was narrated from — «- z4 fas Lx‏ .2166 

: : م آبى شيبة‎ | Was - 
Harém bin Muhayyisah that his شي‎ uo بو‎ as 
father asked the Prophet @ about j «53 بى‎ 
the earnings of a cupper and he E 
forbade him from that. Then he * 
mentioned his need and he said: 
"Spend it on feeding your she- 
camels that draw water." (Sahih) 


E‏ عَنْ o M‏ مخيصّة» عَنْ أيه 
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iso hod E 3 p: EC 


الزهري 4( $9 Am‏ الترمذي» ح: 1۷¥“ وله شاهد عند الحميدي» IP WAY Te‏ 


Comments: 

a. Cupping is a type of treatment; it is a special technique from which extra 
blood from the body is drained out. 

b. Earning by the practice of cupping is not unlawful, otherwise the 
Messenger of Allah #% would not have paid Abu Taibah 4& for cupping. 
But it can be classified as disliked because of the Prophet's forbiddance. 
Also it is known from the command of feeding it to the camels that this 
earning is not unlawful rather it is disliked. 


Chapter 11. What It Is Not به‎ Porgy (المعجم ع اتام‎ 
Permissible To Sell (NY deed!) 


2167. ‘Ata’ bin Abu Rabáh عيسى 2 حَمَّادٍ الْمِصْرِيُ:  4:1ندة‎ Be - ۷ 
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heard Jabir bin ‘Abdullah say: “In 
the Year of the Conquest, while 
he was in Makkah, the Messenger 
of Allah $&& said: ‘Allah and His 
Messenger have forbidden the 
sale of wines, meat of dead 
animals, pigs and idols.’ It was 
said to him: ‘O Messenger of 
Allah, what do you think of the 
fat of dead animals, for it is used 
to caulk ships, it is daubed on 
animal skins and people use it to 
light their lamps?’ He said: ‘No, it 
is unlawful.’ Then the Messenger 
of Allah 3&& said: "May Allah curse 
the Jews, for Allah forbade them 
the fat (of animals) but they 
rendered it, (ie. melted it) sold it 
and consumed its price." (Sahih) 


تخریج : أخرجه البخاري» المغازي» باب:(۲٥)»‏ ح:٦۹٤»‏ ومسلمء المساقاة» باب 


تحريم بيع الخمر والميتة والخنزير والأصنامء ح ۱٥۸۱:‏ من حديث الليث به. 


Comments: 


a. As alcohol, dead animals and swine are forbidden to eat; similarly other use 


of these is also prohibited. 


b. Selling the prohibited things is unlawful as well as their revenue. 

c. Earning through false tricks and excuses does not make unlawful earning 
lawful; rather it makes the sin more evil and grave. (As many Muslims, 
particularly in the West, try to justify unlawful business of alcohol and 


بي Gul‏ قَالَ: هى رَسُولُ اله وله عَنْ eo‏ 
eel‏ وَعَنْ beoe‏ وَعَنْ e$‏ وَعَنْ 


Sg أكل‎ 


intoxicants with silly excuses). 


2168. It was narrated that Abu 
Umámah said: "The Messenger of 
Allah $& forbade selling or buying 
singing girls, and their wages, 
and consuming their price." 


(Da'if 


تخريج: [إسناده ضعيف معضل] أخرجه الترمذي» البيوع» باب ماجاء في كراهية بيع 
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المغنيات» اح نكملا بإسناد صحيح عن عبيدالله بن زحر الافريقي عن علي بن يزيد عن القاسم عن 
أبي أمامة به بلفظ Col‏ وهو المحفوظء وانظر» VAT?‏ لعلته» وله شواهد ضعيفة عند الطبراني ٠‏ 


وعيرة . 


Comments: 


a. Some Arabs disliked music and singing even in the pre-Islamic period. So 
the ladies of the respected families used to avoid it, but the female slaves 
would sing to entertain their masters or their friends, and they would also 
make musical presentations to gain prizes. 

b. Singing and musical presentations are conducted in the name of art and 
profession, and are taken a source of income. It is unlawful from a religious 
perspective. Playing indecent roles in movies and the profession of 
modeling is also relevant to this prohibited category. 
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تخريج : [صحيح] تقدم» ح:17448. 
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Chapter 12. What Was 
Narrated Concerning The 
Prohibition Of Munabadhah 
And Mulamasah 

2169. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #@ forbade two kinds of 
transactions: Mulámasah and 
Munábadhah. (Sahih) 


2170. It was narrated from Abu 
Sa'eed Al-Khudri that the 
Messenger of Allah à3& forbade 
Mulémasah and Munübadhah. 
(Sahih) 

Sahl added: "Sufyán said: 
^Mulámasah means when a man 
touches something with his hand 
without seeing it, and Munábadhah 
means when he says: "Toss me 
what you have, and 1 will toss 
you what I have." 
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تخريج : exl‏ البخاري» الاستتذان» باب الجلوس كيفما تيسر» VAL: Fea‏ من حديث 
سفيان به مطو AN‏ 

Comments: 

à. The buyer has every right to check and try the commodity prior to 
purchase, in order to know the quality, be it good or bad, and to see if it 
has any defects or not; and the consumer will decide accordingly, if he 
should purchase it for such and such a reasonable price. 

b. The transaction that affects this statutory right of the purchaser is an 
unlawful trarisaction and illegal. 

c. Lottery and these types of other prize drawing schemes, which have an 


uncertainty in the outcome, are all unlawful. 
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Chapter 13. “A Man Is Not 
To Undersell The Sale Of His 
Brother, Nor Is He To Try To 
Out-Haggle His Brother.” 


2171. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah #€ said: "Let one of you not 
undersell another." (Sahih) 


تخريج : : أخرجه البخاري» see!‏ ££ باب : لا يبيع على بيع أخيه ولا يسوم dle‏ سوم «zl‏ 
حتى يأذن له أو يتركء Aie‏ ومسلمء «te‏ باب تحريم بيع الرجل على بيع أخيه . 
M: |‏ مالك بف الموطأ AY [Y‏ 
«ei‏ ح: من حديث به» وهو في لموطأ(يحيى) : Comments: [Y‏ 


Requesting to cancel an already done deal is forbidden. It could be that a 
seller urges a buyer to return an item bought from another seller, so that he 
can then sell his own item to the buyer for a lesser price. Or a buyer urges a 
seller to cancel a deal that he has with another buyer for an item, so that he 
can purchase it, and is willing to pay a higher price than the former buyer. 
Both tricks are forbidden because such things cause quarrel and mischief. 


2172. It was narrated from Abu 
Hurairah that the Prophet #¢ said: dur 
“A man is not to undersell his evi oi Am عَنْ‎ GAS oF oc. 


brother, nor is he to try to out- قَالّ: هلآ يع‎ fags UE f: 
haggle his brother.” (Sahih) es Y يي قال:‎ e» عن َنِ‎ G5 ul عَنْ‎ 


Gis Ds MP حِشَامُ‎ Ble - ywy 


m Meaning: “Do not urge someone to cancel a sale already agreed upon so as to sell 
him your own goods.” 
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Chapter 14. What Was 
Narrated Concerning, The 
Prohibition Of Najsh! 


2173. It was narrated from Ibn 
‘Umar that the Prophet % 
forbade the Najsh. (Sahih) 


تخريج : : أخرجه البخاري» البيوع» باب النجش» ومن قال: لا يجوز ذلك VEY (quil‏ 
ومسلم؛ البيوع» باب تجريم بيع الرجل على بيع أخيه وسومه على سومه وتحريم الدجش وتحريم 
٠١٠١: ci sadi‏ من حديث مالك بهء وهو في الموطأ (يحي):؟/ 1۸٤‏ . 


Comments: 


a. Najsh is that a person does not intend to buy the goods, but he offers a bid 
merely to incite another needy buyer into paying a higher price. 

b. It is forbidden because it is cheating and is a loss for the buyer. 

c. Selling goods through bidding and auction is lawful. 
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2174. It was narrated from Abu 
Hurairah that the Prophet يلد‎ said: 
“Do-not practice Najsh." (Sahih) 


Chapter 15. Prohibition Of A 
City-Dweller Selling On 
Behalf Of A Bedouin 

2175. It was narrated from Abu 
Hurairah that the Messenger of 


Il When a person praises merchandise in a manner intended to inflate the value, or he 
offers a high price for it in order to encourage a customer to outbid him for it. 
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Allah # said: "A city-dweller 
should not sell for a Bedouin." 
(Sahih) 


تخريج : انظر الحديث السابق» وأخرجه مسلمء البيوع؛: باب تحريم بيع الحاضر eei‏ 


Vetere‏ عن أبي بكر بن أبي شيبة به. 


A T 


ZU E ينام‎ Gas - ۹ 


Zro 23 Bo 


AL بن‎ obo 


gis 
BE FBI gl عَنْ‎ 
الله بَعْضَهُمْ‎ aig Gell s 2 حَاضِرٌ‎ 
de تون أخرجه مسلمء‎ oe 


z 
| 


ابن xe‏ الله 


^T ار‎ 


pl ee ISI se 
GUT sais iz Gis ak 


gue gi! o* T ot ule P$ عن‎ 


¥AVY 


Peo 


معمر 6 


LAE gp سول الله كد أن‎ rdi 
2 

LA z 5 oh 

$30 pele d ما‎ ran gy قلت‎ 


Sd‏ لآ Vanes‏ سِمْسَارًا. 


2176. It was narrated from Jabir 
bin ‘Abdullah that the Prophet 4% 
said: “A. city-dweller should not 
sell for a Bedouin. Leave people 
to (engage in trade) and Allah 
will grant them provision through 
one another.” (Sahih) 


2177. Ibn Táwus narrated from 
his father that Ibn ‘Abbas said: 
“The Messenger of Allah 4% 
forbade a city-dweller to sell for a 
Bedouin.” (Sahih) 

I (Tawus) said to Ibn ‘Abbas: 
“What is meant by the words: ‘A 
city-dweller selling for a 
Bedouin?’ He said: “He should 
not be a broker for him.” 


تخريج : Me‏ البخاري» البيوعء باب: هل يبيع حاضر لبادٍ بغير آجر؟» ح۸٥۲۱‏ وغيره 
من حديث عبدالرزاق cay‏ ومسلمء c£ ell‏ الباب السابق» ح :۱9۲۱ من بحديث معمر به. 


uS عَنْ‎ Gl SG - )1١ (المعجم‎ 
OT الْجَلْب (التحفة‎ 


2 5 SS uin A ufi - ۸ 


z È x ct, Qe $25 ge 
عَنْ‎ ub oT Gis قَالاً:‎ aL y 
OF سمرينَ»‎ gi عن ڪڍ‎ DES gi وشام‎ 


g Y قَالَ:‎ i al عن‎ 


XA أبي‎ 


Comments: 
See the comments of Hadith 2145. 


Chapter 16. Prohibition Of 
Meeting Traders On The 
Way 

2178. It was narrated from Abu 
Hurairah that the Prophet $& said: 
“Do not meet the traders on the 
way, and whoever meets any of 
them and buys from him, the 
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vendor has the choice of 
annulling the transaction when he 
comes to the marketplace.” DONAT ell i بالْخيَار»‎ io فصا‎ 
(Sahih) oe 


E 


- 


تخريج: أخرجه مسلمء البيوع» باب تحريم تلقي الجلب» ح:۱۵۱۹ من حديث هشام بن 

حسان القّردوسى به باختلاف يسير. 

Comments: s 

a. The caravans with goods coming to town do nòt know the condition of the 
market. Townsmen go out of the town to meet the caravans and buy the 
goods from the owner at a cheap price. It is forbidden. 

b. The logic behind its prohibition is that if the owner from the caravan would 
come to the market and discover a higher market value for his goods, he 
would feel regret for his loss. Another logic of its prohibition is that the 
owner of the goods would sell his items at the going rate as he is willing to 
offload the goods, whereas a townsman may have the intention of hoarding 
the goods to drive up the market value, and then sell them at an inflated 
price; this would create a loss to the public. 


2179. It was narrated that Ibn (Gis : ici E o OU Gas - YA 
‘Umar said: “The Messenger of ,. „> . al seh te OUTA tie 
Allah 4 forbade meeting traders OF 57^* بن سكيمال» عن عبيك !9 بن‎ Sot 
on the way.” (Sahih) HE عْمَرَ 08: تھی رَسُولَ الل‎ ol ue نَافِع»‎ 
| siet Ab عَنْ‎ 

مختلفة» والمعنى واحد. 


"EQ RENTE 
2180. It was narrated that Gt خكيم:‎ i x xe - 
Abdullah bin Mas'ud said: "Ihe +; zi. Osta uit cens 


Messenger of Allah وله‎ forbade عن‎ E yo e 
meeting the owners of goods إِسْحَاق بن‎ Gis ig tp Ole 
(away from the market)." (Sahih) ——— A PCR 


ae 256‏ 25 الله RE‏ عَنْ qo uis‏ 
تخريج: esl‏ البخاري» البيوع» باب Gell‏ للبائع أن Y‏ يحفل الابل والبقر ... إلخء 


6ن من Calo‏ معثمر وغيره» ومسلم » البيوع » باب تحریم تلقي Voie cedadi‏ من 
حديث سليمان التيمي به. 
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Chapter 17. The Two Parties G sted ب الان‎ - OY (المعجم‎ 
To A Transaction Have The l (V (التحفة‎ 0 ec 
Choice (Of Annulling It) So 7^ Jd 


Long As They Have Not Yet 
Parted 


2181. It was narrated from : الْمِصْرِيٌ‎ co a محمد‎ as - ۱ 
‘Abdullah bin ‘Umar that the 
Messenger of Allâh said: “When 

two men enter into a transaction, p -Jé W عن سول ل الله‎ >» A oi الله‎ 
each of them has the choice (of » um 
annulling it) so long as they have M sesh مِنْهُمَا‎ del Js 2529 as 
not yet parted and are still ui pem 3 Baers وَكَانَا‎ B as Jj 
together, or one of them has given M PE me au cass 

the option or choice to the other. عَلَى‎ wb EI AXI A i ob الآخر.‎ 
Once he has accepted the terms of î 4 (zona tei عت‎ 

the other, then the transaction is يقد أن‎ "a os 0 و‎ dip 
binding. If they part after 4 cag) Ug Al ولم برك‎ Las 
concluding the transaction and gl as 
neither of them has rescinded. the ae 

transaction, then the transaction is 

binding.” (Sahih) 


A اف عن‎ Se cius £o cio ctf 


تخريج : أخرجه البخاري» البيوع» باب: إذا خير أحدهما صاحبه بعد البيع فقد وجب البيع» 
ح :۰۲۱۱۲ ومسلمء cg gall‏ باب ثبوت خيار المجلس للمتبایعین» VOY Mie‏ من حديث الليث به. 


Comments: 

a. As the deal is done and the goods are received once the price has been 
paid, the transaction is complete. But it is possible that the buyer, later on, 
feels that the purchase should not have been made at the previously agreed 
price, and he now wants to return the goods; or the seller realises that he 
should not have sold the goods, and he now wants them back. In this 
condition it is better for both parties to cancel the deal and exchange the 
goods and payment. 

b. There is a great reward for accepting the refund of the sold goods. (See 
Hadith: 2199). 

c. The right to return the goods or to cancel the deal is standing whilst the 
seller and the buyer are together in the same transactional meeting, (or one 
of them gives a choice to the other to cancel the deal until a certain period). 

2182. it was narrated from Abu 

Barzah Al-Aslami that the m 

Messenger of Allah # said: "The ¿é 35 3) bus Ge قَالاً:‎ eas] 


tg Asse diol Gls - - ۲ 
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two parties to a transaction have fun ste © beat Slee 7 
the choice (of annulling it) so long الوّضيء؛ عَنْ ي‎ ql OF € بن‎ det 
as they have not yet parted.” —— :3& 4 الأشلمن قَالَ: قَالَ < رول‎ $55 
(Sahih) TO ENSE NN: 
US e م‎ jV on 
٠٤٥۷: تخريج: [إستاده صحيح] أخرجه أبو داودء البيوع» باب: في خيار المتبايعين» ح‎ 
SM من حديث حماد به» وصححه اين الجارود»‎ 


2183. It was narrated from 
Samurah that the Messenger of 


Allah #¢ said: “The two parties to eai xe Cae قالا:‎ ems M 
a transaction have the choice (of eee Sos s t Lig 
annulling it) so long as they have di a 8 ca MM 

not yet parted.” (Hasan) oih :35 ài db 5 قال‎ JE SA 


s ol مَا‎ yait 
# من حديث قتادة به‎ LEAVE LEAT? 70١ تخريج : [إسناده حسن] أخرجه النسائي:/ا/‎ 
النسائي (عون المعبود:9/7١ وغيره) وبهز بن أسد ويحيى القطان‎ JU الحسن عن سمرة كتاب‎ 
OY )١550: جامع التحصيل» ص‎ ۲۳٤/۲: وغيرهم وذلك لا يقتضي الانقطاع (تهذيب التهذیب‎ 
وكلاهما صحيحء وللتفصيل انظر نيل المقصود في التعليق‎ Mota وإما‎ ole] الرواية من كتاب إما‎ 


على سنن cal‏ داود» ح ۳١٤:‏ یسر الله WS‏ طبعه . 


ghd! ei DU - O^ «لمعجم‎ 
(YA (التحفة‎ 


Beet و‎ us بن‎ dae ec - 64 


LZ الله‎ AE : 621 OUS ED 


Chapter 18. A Transaction 
With The Option To Cancel 


2184. It was narrated that Jábir 
bin 'Abdulláh said: "The 
Messenger of Allah 864 bought a 
load of fodder from a Bedouin 
man. When the transaction was 
concluded, the Messenger of 
Allah يله‎ said: “Choose (either to 
go ahead or to cancel the 
transaction)! The Bedouin said: 
‘May Allâh grant you a long life 
of good transaction! ” (Da‘if) 


[إسناده ضعيف] أخرجه الترمذيء» البيوع» باب ماجاء في خيار المتبايعين» 


{Y من حديث عبد الله بن وهب به» وقال: هذا حديث حسن غريب » وصححه الحاكم:‎ MAH 
صرح‎ qum كلهم ثقات # أبن‎ ٠٠/٠: على شرط مسلمء ووافقه الذهبي» وقال الدارقطني‎ 4 


c وانظر‎ gu Jt 


cald ۴۵ :‏ وللحديث شواهد مرسلة عند البيهقى وغيره . 


أبواب التتجارات 249 


The Chapters On Business.... 


Comments: 


a. Selling and buying a heap or a bundle of something without it being 
measured or weighed is allowed; because the estimate of the weight and 
quantity can be determined by observation. 

b. As the buyer has a statutory right to cancel the deal in the same 
transactional meeting, likewise the seller has the same right too. 

c. Advising for one's benefit is part of a Muslim’s sincerity, particularly when 
a person does not know about the matter. 


AR án X415 55 
of ui ge y Sib be محمد‎ oi 
tdi Sue سيف‎ uf dese : dé m 
عَنْ تراض».‎ ei Wp : رشو الله ييا‎ dU 


2185. It was narrated from 
Dáwud bin Sálih Al-Madani that 
his father- said: I heard Abu 
Sa'eed Al-Khudri say: "The 
Messenger of Allah 26 said: 
‘Transactions may only be done 
by mutual consent.” (Sahih) 


تخريج : [إسناده صحيح] أخرجه البيهقي ٠۷/٠:‏ من حديث عبدالعزيز الدراوردي به مطولاً 


. والبوصيري‎ Ve ابن خبان(موارد)»‎ amo g 


Comments: 


If the seller or the buyer is forced into a transaction, but does not agree with 
it in his heart, then this transaction may be annulled. 


QWs LEN SE - OA (المعجم‎ 
(44 (التحفة‎ 

pee ou E - YA 

DR tga GN LE بن‎ "me o n A 

I gp مشود باع‎ Gf الله‎ Le ST gf 

à EG ney كنس 65 فن لقع‎ ua 


Des GE مَسْعُودِ:‎ db OUS E 


Ri 


ign EAM S.‏ يت 
ae dle LONE ia GL‏ الله: ELS Of‏ 


2 الله‎ S925 مِنْ‎ VAL Getty HIS 


Chapter 19. Parties To A 
Transaction Who Differ With 
One Another 

2186. It was narrated from 
Qasim bin 'Abdur-Rahmán from 
his father that ‘Abdullah bin 
Mas'ud sold one of the slaves 
from the state!!! to Ash'ath bin 
Qais, and. they differed 
concerning the price. Ibn Mas'ud 
said: “I sold him to you fot 
twenty thousand," but Ash‘ath 
bin Qais said: "I bought him from 
you for ten thousand." 'Abdulláh 
said: "If you want, I will tell you 
a Hadith which I heard from the 
Messenger of Allah 35." He said: 


H .لصوي‎ In the narration recorded by Abu Dawud (no. 3512) it is "from the Khums 


(one-fifth of the spoils of war).” 
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gu :‏ قال: Cites GB‏ رَسُولَ الله 


oi cot تف‎ Gp Je si 
jó ما‎ 00 cane eil els بيد‎ qu 
of uot Jb قال:‎ "E E eo 
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“Tell me it." He said: "I heard the 
Messenger of Allah 4% say: ‘If two 
parties to a transaction differ, and 
they have no proof, and the sale 
item remains (unredeemed), then 
: what the seller says. is valid. Or 
they may cancel the transaction.” 
He said: “I want to cancel the 
transaction.” And he cancelled it. 
(Hasan) 


تخريج : : [حسن] أخرجه .أبو داودء البيوع: باب : إذا اختلف البيعان والمبيع Ie (B‏ 617" 
من حديث هشیم به * محمد بن أبي ليلى لم يتفرد به تقدم» اح:884ء 4b‏ .عمر بن قيس 
الماضر(قط : / 7١١‏ وغيره)» وصححه ابن الجارود؛ wé: C,‏ وغيره . 


Comments: 


a. Selling and buying for (interest free) credit is allowed: The dispute 
mentioned in the Hadith occurs when the commodity is received in advance, 
and the price.is meant to be paid later. 

b. The matter regarding the dispute should be settled depending on the 


witnesses if available. 


c. If there is no witness, and it is possible to return the purchased commodity, 
either the seller's claim is to be accepted, or the deal is to be cancelled, and 
the commodity will be returned; pus solutions aré lawful. 


p عَنْ‎ Qe DE- )٠١ (المعجم‎ 


ae z AU 2 44‏ 
ليس «Sue‏ وَعَنْ ربح ما لم يضمن 
(التحفة (ys‏ 

"5.1 وو رة‎ J^. qu i 
Ca محمد بن بشار:‎ Ls - YYAV 


oe bet Ages 


. يشر‎ a عَنْ‎ tae mis : جَعْمَرِ:‎ cp محمد‎ 
عَنْ‎ LAM AG بْنَّ‎ OLg Lx 6 
tar كَالَ: 4 € رَسُولَ‎ ple of es 

Sie GG تبغ‎ S É 


Chapter 20. The Prohibition 
Of Selling What Is Net With 
You, And From Profiting On 
What You Do Not Pessess 


2187. It was narrated’ that Hakim 
bin Hizám said: "I said: ʻO 
Messenger of Allah, a man is 
asking me to sell him something 
that I do not possess. Shall I sell it 
to him?’ He said: ‘Do not sell 
what is not with you.’” (Hasan) 


تخريج: [إسناده حسن] أخرجه أبو cash‏ البيوع» باب: في الرجل يبيع ما ليس عند 
You‏ من حديث أبي بشر بهء وحسنه الترمذيء OY Y:‏ وصححه أبن حزمء وله طرق 
كثيرة عند ابن الجارود» حا TEC‏ فالحديث صحيح . 


Comments: 


a. The explanation of the prohibited form is if the seller does not have the 


The Chapters On 181151126955... 251 أبواب التجارات‎ 


commodity but he receives a fixed price in advance, and promises that 
when he will have the commodity available he will give it to the buyer. It is 
unknown if he will have that commodity, and even if he does, the buyer 
may not like it; or perhaps the commodity is of a low quality compared to 
the price the buyer has paid in advance. It will cause a dispute and 
argument between the two parties, so this form of transaction is unlawful. 

b. The purchase of an unspecified thing is also included in the aforementioned 
unlawful trade; for example: a person says, before throwing a net into the 
river; "Whatever number of fish get trapped in the net, I shall sell them to 
you for such and such a price." Despite the fact that it is unknown whether 
there will be many or few fish in the net, or if they will be small or large. 
Therefore, the deal can only be made once the fish are out of water. The 
uncertainty of the deal makes it unlawful. (See: Ahádith: 2194-2195) 

c. If the type, quantity and quality of the commodity is determined, and the 
time of delivery is appointed, then to pay a price in advance and to collect 
the commodity later at the appointed time is permissible. It is called Salam 
or Salaf (absolute interest free credit). (See Ahádith: 2280-2282) 


2188. It was narrated from ‘Amr — :À6 . مَرْوَانَ‎ 
bin Shu'aib, from his father, that 
his grandfather said: "The 


Messenger of Allah ييه‎ said: ‘It is :Y6 4 3 4 i uui 
not permissible to sell something p E que x 7 1 
that is not with you, nor to profit O° عن عمرو بن شعيب؛‎ eval حلثنا‎ 
from what you do not possess.’” I3 0558 áé 3G NIE i "i 
Sahih 1 1 8 8 d 
ع‎ el as, Vo Ae Gt مَا‎ as حل‎ Yo 

يضمن؟ : 


تخريج : [إسناده صحيح] أخرجه Je cagla gl‏ الباب Tortie ede ME‏ من حديث 
أيوب 64 وصححه الترمذي» CVV ED‏ وابن الجارود» والحاكم» والذهبي . 


Comments: l 

a. A buyer is allowed to sell the purchased items to someone else, only after 
taking it in his control. Selling it before taking the control of it is not 
allowed. 

b. Control of things varies depending on the type of merchandise; as the control 
of transferable goods is to collect them. For example: to transfer the wheat 
away from the seller. As for the control of a purchase that cannot be 
transferred like a house; its control will be that the owner of the house moves 
out along with his things, and the buyer is allowed to move in to reside. 

i 


2189. It was narrated from ‘At# Gas ia بن أبن‎ oui Gis - 8 


that ‘Attab bin Asid said that é 
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ك ن TO ot ‘ all‏ عن «ele‏ 
"ue E s Wr uu‏ ا Mee‏ رو sy h‏ 
عَنْ عاب بن اسيل 06: m UD‏ 55 الله 
پل إلى Be‏ هاه عَنْ as‏ ما لَمْ يُضْمَنْ . 
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when the Messenger of Allah يه‎ 
sent him to Makkah, he forbade 
him from profiting off of what he 
did not possess. (Da"if) 


تخريج : asta]‏ ضعيف] وضعقه البوصيري » وقال: وعطاء هو أبن أبي co‏ لم يدرك 


عتايّاء انظرء ح ۲٠۸:‏ لعلته الأخرى. 


RISUS ET - )۲١ (المعجم‎ 


QU (التحفة‎ SG فَهُوَ‎ 


Gis tase D حمید‎ Gas - via. 
GS سَعِيدٌ عَنْ‎ LL الحارتِ:‎ i Nu 
o zrs, of ^08 $255 oe ger - 
عن الحسّنء عن عقبة بن عار أو سَمرَة بن‎ 
TERE جنپ عن الب‎ 


aga SIN E AEG مِنْ‎ be 


Chapter 21. If Two Authorized 
Persons Make A Sale, Then 
The First Transaction Is The 
One That Is Valid 


2190. It was narrated from 
"Uqbah bin ‘Amir or Samurah bin 
Jundab that the Messenger of 
Allah ££ said: "Any man who 
sells to two men, it is for the one 
who was first.” Fl (Hasan) 


تخريج : [حسن] أخرجه yi‏ داود» 31 PAE cc‏ من حديث قتادة به» وحببنته الترمذي» 
eee‏ وصححه ابن الجارود» وله شواهد» راجع سنن النسائي» EMT‏ وغيره . 


GAN ui M n Gs - on 
SG إِسْمَاعِيلَ.‎ N AL 5 noui 
oe 3 4 "t عرس اله‎ qu 


JÉ :Q6 ifs الْحَسَن عَنْ‎ us 
فَهُوَ‎ abet بَاعَ‎ Gp iE الله‎ jy 
ary 


تخريج: [حسن] انظر الحديث السابق. 


2191. It was narrated from 
Samurah that the Messenger of 
Allah $& said: “If two (separate) 
authorized persons make a sale 
{of the same thing), then the first 
transaction is the one that is 
valid." (Hasan) 


Comments: 


The example of a transaction made by two persons is that an item belongs 
to two partners. Each of the two sold it to different people without telling 
the other. Or the agent sold it, and the owner also sold the same thing to 


H “What was sold, or, for the first of the two purchasers.” (Sindi) This is how they 
explain it, although it has a slightly different meaning than the following Hadith, and 


the chapter heading. 
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someone without informing the agent; in this case whoever made the deal 
first, his deal will be correct and the other’s deal will be annulled. Allah 


ot gm - )۲۲ (المعجم‎ 
“(VY (التحفة‎ 


Me le M هسام‎ CAR - ۲ 


knows best! 
Chapter 22 Prohibition On 
Earnest Money"! 


2192. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the Prophet 
#§ forbade the deal involving 
earnest money. (Hasan) 


تخريج : [حسن] آخرجه أبو TENETS‏ باب.: في العرنان» Youre‏ من خديث مالك 
بهء وهو في الموطأ :1۹/۲ رواه مالك عن الثقة عنده (ابن لهيعة كما في رواية ابن وهب) * 
واين لهيعة صرح بالسماعء وتابعه الحارث بن عبدالرحمن بن أبي ذباب عند البيهقي وغيره» 


‘oe وإستاده‎ 

Led Gls - ۴‏ بن يَعْقُوبَ الْرحَامِيٌ : 

v2.2 5 z f so a 2 ل قيس‎ 

(deca gl (cx حبيب. بن أنى‎ Cae 
°> 4 و‎ a. 


الجا Sle Š‏ ديا oe‏ کا 
cho St. ab (qj‏ فيعطيه دينارين 
nt 0 Ae ay‏ لكبو اواك <a,‏ 
bgg‏ فيقول: إن لم اشتر Gl‏ 
oK EUG‏ لك 
oy Boge‏ سا يو reu. £ STot‏ 
وقيل 4M s cem‏ أغلم أن يستري 


wan au di GAS csi ge 
A» zae € azt 


i‏ أو ST‏ وَيَقُولَ: إن 


2193. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the Prophet 
3& forbade the deal involving 
earnest money. (Hasan) 

Abu 'Abdulláh said: Earnest- 
money refers to when a man buys 
an animal for one hundred Dinár, 
then he gives the seller two Dinár 
in advance and says: “If I do not 
buy the animal, then the two 
Dinár are yours." 

And it was said that it refers, 
and Allah knows best, to when a 
man buys something, and gives 
the seller a Dirham or less or 
more, and says: "If I take it (all 
well and good), and if I do not, 
then the Dirham is yours." 


Ul Earnest money: A kind of down payment which is counted towards the cost of the 
goods if the transaction is completed, and which is kept by the seller if the 
transaction is cancelled. This is commonly referred to as a non-refundable ‘deposit’ or 


'down payment'. 
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. قَالدّرْهَمُ لَك‎ 
Comments: تخريج : [حسن] والحديث السابق شاهد له.‎ 
‘Amir San'áni said in Subulus-Salém Sharh Bulughul-Marim: “The jurists are 
at variance regarding the permissibility of this transaction. Imam Malik and 
Shá'fi'i declared it illegal due to the Hadith prohibiting it. They declared it 
illegal due to another reason as well; because it involves an unreasonable 
condition, it is cheating as well. It also involves a trick to consume others" 
wealth through unlawful means." This opinion seems to be correct; because 
the seller does not give anything or any benefit to the buyer in exchange for 
the deposit he receives from the buyer; and taking one's property without 
exchange is impermissible. Besides this, accepting the sold item back is 
rewarding. (See. Hadith: 2199). The condition of deposit is made lest the 
purchaser return the bought merchandise. It is an act which keeps one 
away from doing a good deed, which cannot be appreciated. 


Chapter 23. Prohibition Of Get النهي عَنْ‎ o6 - OY (المعجم‎ 
Hasáh And Gharar (Y aed) LÀ الخصّاة وع يثم‎ 
Transactions"! 7 c دعن‎ ۶ 


2194. It was narrated that Abu gd AL o: ipe Gis - ٤ 
Hurairah said: “The Messenger of اش‎ xx tg wi 25 ise p i ae (hz 
Allâh #§ forbade Gharar |, a WE" 

transactions and Hasáh 535g GF عن الأغرّج»‎ cab jl ul عَنْ‎ 
transactions." (Sahih) 123 goa d di di 5 xcu 
بیع الْحَضَاةٍ.‎ l 


تخریج : i‏ جه مسلمء البيوع» باب بطلان بيع Las‏ والبيع الذي فيه غررء ح:7١15‏ من 
Eudo‏ عبیدالله بن عمر به. 


2195. It was narrated that Ibn — yz 23 كريب و الْعَبّامِنُ‎ gi Gas - 6 
‘Abbas said: “The Messenger of ,, رو‎ xe.” gt auo; 
Allah #5 forbade Gharar ù 3305! Gas :NÓ LE Aa العَظِيم‎ 
transactions.” (Sahih) 2007 tg {Ba 


PI Hasâh: A transaction involving throwing pebbles, which may be understood in three 
ways: (i) the seller throws pebbles onto the goods and gives the buyer whatever the 
pebbles land on; (ii) the seller sells land then tells the purchaser that he will get the 
land as far as a pebble thrown by the seller reaches; (iii) the seller tells the purchaser 
that he has the option to change his mind until he (the seller) throws a pebble, at 
which point the transaction becomes binding. 

Gharar: Selling goods which appear sound but contain some hidden fault, or 
concerning which something is unclear. 
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Ca 


Ee‏ عن عَطَاءء عَنِ oil‏ عباس ٿا 
ug‏ 25 الله ERE‏ 
تخريج : [صحيح] أخرجه الدارقطني O/T:‏ من حديث الأسود بن عامر» شاذان به ضعفه 

البوصيري inal‏ أيوب بن عتبة» والحديث السابق شاهد له. . a‏ 

a, All forms of transactions in which the quantity of the commodity. being sold 
and bought cannot be estimated, are the transactions which involve 
uncertainty and cheating. For example: the sale of fish in water, or the sale 
of an unborn baby animal which is still in the female’s womb. The 
transaction of uncertainty and cheating also includes the things which are 
impossible to handover to the buyer, like the sale of a lost animal. 

b. The deal of transaction done by throwing a pebble is a type of NM 
which was in vogue during the pre-Islamic period. For example: The seller 
would ask the customer to throw a pebble; and then whichever item 
amongst many got hit by the pebble would be seld for one hundred 
pounds; whilst those items varied in quantity, quality, value and price. 
Many modern forms of lottery are practised these days; as some companies 
introduce prize drawing schemes to increase the sale of their product. These 
all are under the rule of "Transaction done by throwing a pebble'. 


Chapter 24. Prohibition Of ú ele ع عَنْ‎ ye ex - 4 ge» 
Buying What Is In The i g "UP Ji 
Wombs And Udders Of x23 dos oj في بطون الانعام‎ 
Cattle" And Whatever A (VE (التحفة‎ NS 


Diver Is Going To Bring Up 


2196. It was narrated that Abu is عَمّارِ:‎ M ot as - 5 
Sa'eed Al-Khudri said: "The "P "PM 
+: rig bid 1 

Messenger of Allâh 2% forbade 7" فال 07€( بن‎ S ge 
selling what is in the wombs of «adi ea orae عَنْ‎ gta اله‎ 
cattle until they give birth, and =, , sath bor ws 
selling what is in their udders أ‎ p عن‎ bs boo عن‎ 
unless it is measured out, and ae قال‎ ead سعد‎ al شب ع‎ 

óe ري‎ wan عن‎ tee» 
selling a slave who has fled, and ET B 2: 0 
selling spoils of war until it has pm oU عَنْ شِرَاءِ ما في‎ El رَسُولٌ‎ 
been distributed, and selling  . 4. 2, «tcc É 
Sadagah until it has been received, wA * ei peni d 
and what a diver is going to bring — s!» وَعَنْ‎ «o وهو‎ aol PM oF 
up. (Hasan) bias D o3 (S E ue - Ji 1 


The An'ám are domesticated grazing animals including camels as well as cows and sheep.‏ لكأ 
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حتی (oa‏ وَعَنْ QAI py‏ 
تخريج : : [حسن] أخرجه الترمذي» السيرء باب في كراهية بيع المغاتم حتى تقسمء yore‏ 
من حديث حاتم به» وقال: غريب» محمد بن eol‏ يم الباهلي مجهول(تقريب) وفي شيخه نظر » 
وللحديث شواهد كثيرة عند ابن أبى شيبة: EVOL‏ وغيره. 
Comments:‏ 
This Hadith is Weak; but the issue mentioned in. it is authentic because the‏ 
forms of sale mentioned in it are all. transactions of uncertainty and‏ 


cheating. However if milk is bought after measuring it, then it does not 
involve cheating, so it is a lawful sale. 


2197. It was narrated from Ibn 


“Umar that the Prophet 2 
forbade selling Hablul-Habalah. 


Bis iE Zp eile Ge - ۷ 


سيان عَنْ engl‏ عَنْ tn den‏ .بن ER‏ عن 


(Sahih) Je e oe BS Si p e! 
أخرجه النسائي7// 2597 البيوع» . بيع خبل الحبلةء ح:45717 .من‎ [peel تخريج:‎ 


حدیث c4 Law‏ وله شوآهد Ale‏ البخاري وغيره . 

Comments: 

a. Habalul-Habalak is to sell and buy a baby of an animal before its birth, 
which is illegal; because it involves uncertainty and cheating. It is unknown 
whether the baby will be male or female, physically fit or defective. 

b. Payment of a loan should have a clear appointed time: Then if the debtor 
could not pay back at the appointed time, and asked for more time, or the 
deadline is not set at all; and then the debtor pays back according to the 
flexible ability; granting this type of flexibility to the debtor is a highly 


virtuous deed. 
rA وعم سه‎ 
Chapter 25. Auctions zi £3 us ex - (YO (المعجم‎ 
6 O (التحفة‎ 
2198. It was narrated from Anas Seer T e 
Se Alin Ge - 

bin Malik that a man from among a DA e "i ينك‎ 
the Ans@r came to the Prophet 2 3o 52:5! Gis بن يُوسن:‎ gem 


یں 
due E is : Sos‏ عَنْ ool‏ 
HE LAI S. Sus OF aue ui‏ إِلَى 
oth‏ يله yd rds OS LU:‏ 


and begged from him. He said, 
^Do yoü have anything:in your 
house?" He said: "Yes, a blanket, 
part of which we cover ourselves 
with and part we. spread beneath 
us, and a bowl from which we 
drink water." He said: “Give 
them to me.” So he brought them 
to him, and the Messenger of 
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o 2 ار‎ unc E E 
ge “pbs عَلَى‎ xd Gar ل:‎ 


2 إلى أَمْلِكَ. Ag‏ 


iió 
433 .$& الله‎ Hes AAA Jä fag E: 


cad PSI 


eX is 43‏ وَقَالَ: 
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Allah يل‎ took them in his hand 
and said, "Who will buy these 
two things?" A man said: "I will 
buy them for one Dirham." He 
said: "Who will offer more than a 
Dirham?" two or three times. A 
man said: "I will buy them for 
two Dirham." So he gave them to 
him. and took the two Dirham, 
which he gave to the Ansâri and 
said: “Buy food with. one of them 
and give it to your family, and 
buy an axe with the other and 
bring it to me." So he did that, 
and the Messenger of Allâh 2 
took it and. fixed a handle to it, 
and said: "Go and gather 
firewood, and I do not want to 
see you. for fifteen days." So he 
went and gathered firewood and 
sold it, then he came back, and he 


had earned ten Dirham. (The 


Prophet 3&) said: "Buy food with 
some of it and clothes with 
some." Then he said: "This is 
better for you than coming with 
begging (appearing) as a spot on 
your face on the Day of 
Resurrection. Begging is only 
appropriate for one who. is 
extremely poor or who is in 
severe debt, or one who must pay 
painful blood money.” M Titum 


تخريج: [إسناده حسن] أخرجه أبو داود» الزكاة» باب ما تجوز فيه المسألة» VE Mie‏ من 
Cad‏ عيسى بن يونس به» وحسنه .الترمذي » SIA:‏ : 


H “Painful blood: money” i.e., if the blood money is not paid, the killer will be executed 


and his family will suffer his loss. 


The Chapters On Business... 258 أبواب التجازات‎ 


Comments: 

A calamity stricken person is allowed to make an appeal. of financial 
support but taking beggary as a profession is unlawful. The Messenger of 
Allah # said: “Begging is only allowed for three type of people: a person 
who took a loan (to set right someone else’s matters and the loan was more 
than his financial capability) is allowed to make an appeal until he gets the 
required amount of money and then he should stop; the second person 
allowed to make financial appeal is the one who is afflicted by a calamity 
and all his property got ruined. He is allowed to do so until he firids means 
to fulfill the needs of his daily life. The third person having this is the one 
who is suffering from starvation; three wise and reliable individuals from 
among his people should certify the case that so-and-so is mealy suffering 
from starvation. (Sahih Muslim: 1044) 


Chapter 26. Letting Someone QC (التحفة‎ IGNI SE - 5 (المعجم‎ 

Off ie ai 

2199. It was narrated from Abu >i يَحْيَىْ‎ n" 

Hurairah that the Messenger of ركس‎ . e» 4e يالا‎ ga Qi 
G uo مالك‎ Ud الخطاب:‎ 

Allah يله‎ said: “Whoever agrees us T : ri 

with a Muslim to cancel a 23% عن ابي‎ tale qo RANA 

transaction, Allah will forgive his + „s 2 -56 

sins on the Day of Resurrection.” 1:2 él 52 di الله‎ 0,25 06 beh : 

(Da'if) ii TEX الله‎ A i 


es‏ [إسناده ضعيف] أخرجه gl‏ داود» CE sel‏ باب: في فضل UYI‏ ح: 745 من 
Sade‏ الأعمش 64 وصححه ابن حبان» والحاكمء والذهبى ob t‏ حزم وابن دقيق العيدء ale‏ 
عنعنة الأعمش تقدم» ح :۰1۷۸ وله شواهد ضعيفة. 


Comments: 

a. If one is given a choice at the time of making the deal to annul the sale; for 
example: a person says to the other that you are allowed to cancel the deal 
within such and such time, then the person given the choice may use this 
right to cancel the sale within the fixed time. 

b. But if the condition of choice does not exist, and the buyer wants to return. 
the bought commodity; or the seller wants it back for the exchange of the 
same price, then either of the two parties should accept the request of the 
other, and should exchange the commodity and price. It is a deed of great 
reward. It will be seen as a moral duty but not a legal responsibility. 


| $$ مَنْ‎ ot - (YY (المعجم‎ 
(YY (التحفة‎ 


2200. It was narrated that Anas gjs . f ipa Gi o- ۰ 
bin Mâlik said: “Prices rose pt 


foe 


Chapter 27. Whoever Does 
Not Like To Fix Prices 
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during the time of the Messenger 
of Allâh 3€, and they said: O 
Messenger of Alláh, prices have 
risen, so fix the prices for us.’ He 
said: ‘Indeed Allah is the 
Musa'ir! the Qébid, (Restrainer) 
the Básit"! the Rázzág (Provider). 
And I am hopeful that I meet my 
Lord and none of you are seeking 
(recompense from) me for an 
injustice involving blood or 
wealth.” (Sahih) 


تخريج : [إسناده صحيح] أخرجه أبو cosh‏ البيوع» باب: في التسعير» ح:١42‏ من 
حديث حماد به» eme,‏ الترمذي» CM Mig‏ وابن حبان (التلخيص الحبير)ء وأورده الضياء 


المقدسي في الأحاديث المختارة. 


GE ١‏ محمد i‏ زيّادِ: GAL‏ عبد 
3 58 عَنْ qi‏ 


Se سَعِيدٌ عَنْ تاد‎ he : den 
عن‎ oF يل‎ 


at iaie کے‎ ie udis 


2201. It was narrated that Abu 
Sa'eed said: "Prices rose at the 
time of the Messenger of Allah 2, 
and they said: "Why do you not 
fix the food prices, O Messenger 
of Allah?’ He said: ‘I hope that 
when I leave you, no one among 
you will be demanding restitution 
for a wrong that I have done to 
him. (Sahih) 


تخريج: [صحيح] أخرجه ۸٥ fVin]‏ والخطيب فى تاريخه:94/١401‏ من طريقين عن 
الجريري عن أبى نضرة به نحوه» والحديث السابق شاهد له. 


Comments: 


a. The affairs of trade should operate according to the economic law of 
demand and consumption, and import and export, which is better for the 
economy of the country; and the government should avoid interfering in it. 

b. If the traders do not take care of the needs of the public, due to the greed of 
excessive profit, then the government can get rid of the artificial inflation and 
shortage by providing the food stuff from the official stores for cheaper rates. 


Ul “In An-Nihayah he said: ‘It is that He is the One who makes things inexpensive and 
expensive, He can not be opposed by anyone. So because of that it is not allowed to 


fix prices.” (Tuhfatu-Ahwadhi) 


PI “Meaning: He restricts sustenance and other than that from whom He wills, regarding 
what He wills, and how He wills, and He makes it unrestricted." (Tuhfatul-Ahwadhi) 
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Chapter 28. Being Lenient 
During Transactions 


2202.'Uthmán bin ‘Affan 
narrated that the Messenger of 
Allah $& said: “Allah will admit 
to Paradise a man who was 
lenient when he sold and when he 
bought." (Sahih) 


تخريج : [صحيح] أخرجه النساتي :۳۱۸/۷ ۳۱۹ البيوغء . حسن المعاملة والرفق في 
المطالية» fVttic‏ من حديث إسماعيل بن ide‏ به *# عطاء بن فروخ لم يلق عثمان رضي الله 


. قاله ابن المديني» والحديث الآتى شاهد له.‎ cae 


oi‏ عَنْ ple‏ بن ke‏ الل 

َالَ: 06 25 الله 4E‏ «رَحِمَ الله (Se‏ 

Ú Gees. oR بَاعَ. سَمْحًا إِذَا‎ HY els 
«pal 


تخريج : أخرجه البخاري» البيوع» باب السهولة والسماحة في الشراء والبيع: 


2203. It was narrated from Jabir 
bin ‘Abdullah that the Messeriger 
of Allah $% said: “May Allah have 
mercy on a person who is. lenient 
when he sells, lenient when he 
buys, and lenient when he asks 
for payment.” (Sahih) 


ومن طلب Vie‏ 


فليطلبه في عقاف» TEV‏ من حديث أبي غسان به. 


Comments: 


a. Easiness and flexibility in sale is to give appropriate concession in price, 
and to give respite to. the debtor; and if a buyer asks for an unreasonable 
concession, then the seller should excuse himself instead of making an 
argument. If a buyer wants to return the bought commodity, it should be 


taken back. 


b. Easiness in buying is that the buyer should not ask fer an unreasonable 
reduction in price; and if there is a minor defect in the commodity, it should 
be overlooked. The price should be paid immediately according to the best 
ability. If seller misbehaves and shows harshness in sale, the buyer should 


not pay with the same token. 
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Chapter 29. Haggling 


2204. It was narrated that Qailah 
Umm Bani Anmár said: "I came 
to the Messenger of Allah يه‎ 
during one of his ‘Umrah. at 
Marwah and said: 'O Messenger 
of Allah, I am a woman who buys 
and sells. When I want to buy 
something, I state a price less than 
l want to pay, then I raise it 
gradually until it reaches the price 
I want to pay. And when I want 
to sell something, I state a price 
more thari I want, then I lower it 
until it reaches the price I want. 
The Messenger of Allah ££ said: 
^Do not do. that, O Qailah. When 
you want to buy something, state 
the price you want, whether it is 
given or not. And when you want 
to sell something, state the price 
you want, whether it is given or 
not.” (Da‘if) 


تخريج : [إستاده ضعيف] جر aon‏ الطبراني في الكبير: Y /Yo‏ من -حديث يعلى ca‏ وهو on‏ 
الحذيث كما في التقريب i‏ وقال الذهبي في الكاشف: قيلة el‏ بني أنمار» صحابيةء عنها عبدالله 
اين عثمان بن خثيم مرسلاً » وقال البوصيري: منقطع . 


za a PED o Fae ied 
Bas INIM Up محمد‎ Gs - ٥ 


ash uj) 0 o كلد في‎ tl 
SL edd oa ily بديتارء‎ a Beet 


PEE 


es) Od EG 3€ الله!‎ 3445 Uu 


2205. It was narrated that Jábir 
bin 'Abdulláh said: "I was with 
the Prophet ££ on a military 
campaign, and he said to me: 
"Will you sell this camel of yours 
for a Dinár?' I said: 'O Messenger 
of Alláh, it is yours when I get to 
Al-Madinah.' He said: ‘Then sell it 
for two Dinár, may Alláh forgive 
you.” And he kept increasing the 
price for me, saying: ‘May Allah 
forgive you, each time, until the 
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amount reached twenty Dinar. ره‎ s ye M uz OF Be 
When I came to Al-Madinah, I «ý Jim ty iu مکان كل‎ co) sis 
took hold of the camel’s head and Hac ¿si MH Glas Se pe & T 
brought it to the Prophet $& and ET mo 
he said: ʻO Bilal, give him twenty — 35 e به‎ isi dol wily ex 
Dinar from the spoils of war.’ عِشْرِينَ‎ tie MIT 2 ssl JI D Jő 
And he said: ‘Take your camel T orit oe £5 

away and go to your people with 4 يناضحك فاذهب‎ Bhi :065 cds 


it/ " (Sahih) , «ssl إلى‎ 


تخريج: أخرجه مسلم» المساقاةء باب بيع البعير واستثتاء رکوبه» ح :۱۱۲/۷۱۵ من حديث 
الجريري به مختصرًاء» وعلقه البخاري» ONT‏ 

Comments: 

a. To receive the price first and then to give the commodity to the buyer, is 
lawful; even though at that time the commodity is with the seller. But in 
this situation the mutual consent of seller and buyer is necessary. 

b. When doing a favor for a person in any sort of deal, it should be done in 
such a way that it looks like a normal business deal, and the person 
receiving the favor does not feel ashamed, as this is a matter of great 
courage, highness, generosity and dignity. 


2206. It was narrated that ‘Ali — 53 2 5 «ai S o de GE - ۹ 
said: “The Messenger of Allah كله‎ m» 
forbade haggling before sunrise, ine oi الله‎ XS Ge ING de af 
and (he forbade) slaughtering J e "n: ra a ن‎ e pi él 
animals that yield milk." (Da^if) 5 

cuf Se cadi‏ عن idi sis‏ 56 5 ول 


لله oe di‏ السّوم قَبْلَ ele‏ الشَّمْسِ . وَعَنْ 
NAT ets c‏ 

تخريج: [إسناده ضعيف] أخرجه ابن عدي في الكامل:7/ 440 (ترجمة الربيع بن حبيب) 
من حديث عبيدالله بن موسى ce‏ وقال: هذه الأحاديث ... ليست بالمحفوظة # نوفل 
مستور(تقریب)»› والحديث ضعقه البوصيري . 


Comments: 


The purpose of slaughtering is for the use of the meat, and this purpose can 
be achieved by slaughtering an animal that does not give milk. Therefore, it 
is inappropriate to be deprived from the favor of milk. 
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Chapter 30. What Was 
Narrated About It Being 
Disliked To Swear Oaths 
When Buying And Selling 


2207. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 3€ said: “There are three to 
whom Alláh will not speak on the 
Day of Resurrection, nor will He 
look.at them or purify them, and 
theirs will be a painful torment: A 
man who has surplus water in the 
desert but refuses to give any to a 
wayfarer; a man who sells a 
product to a man after 'Asr and 
swears by Allah that he bought it 
for such arid such amount, and he 
believes him, when that is not the 
case; and a man who swears 
allegiance to a ruler, and only 
does so for worldly gains, so if he 
gives him some of (these worldly 
benefits) he fulfills his oath of 
allegiance, and if he is not given 
anything, he does not uphold his 
oath of allegiance.” (Sahih) 


تخريج: أخرجه مسلمء الإيمان» باب بيان غلظ تحريم إسبال الازار والمن بالعطية وتنفيق 


السلعة بالحلف 


cel open‏ ح ٠١8:‏ عن أبي بكر بن أبي شيبة وغيره به. 


Comments: 


a. ‘Neither speaking to nor looking at’ means the talk of mercy and the look of 
kindness; otherwise Allah will judge every action, good and bad; and 


nothing can be hidden before Him. 


b. ‘Not to purify’ means not to forgive sins. 


. Giving water to the thirsty is a deed of great reward. Particularly, giving. 


[e] 


drinking water to the people at a place where it is. not available easily is a 


source of high reward. 


d. A water spring in the desert is a grace of Allah 8&. Occupying that spring 
water illegally and not letting the needy drink from it is mean spirited. 

e. Bearing false oath is a sin. Swearing a false oath after ‘Asr prayer is an even 
worse sin; and such a grave sin is committed just for the assumed benefit of 
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a small amount of money!!! Because there is no certainty that the customer 
will definitely buy something with the impression of his false oath. A false 
oath for this type of objective is an extremely indecent act; therefore, its 
punishment is severe too. 


2208. It was narrated from Abu 
Dharr that the Prophet يله‎ said: 7 
“There are three to whom Allâh عن‎ 
will not speak on the Day of 
Resurrection, nor will He look at 
them or purify them, and theirs 
will be a painful torment.” I said: 
“Who. are they, O Messenger of 
Allah? For they are indeed 34 بن مدرك«‎ té عَنْ‎ Gb GL DA 
losers." He said: "The one who Aiga 3 
lets his garment hang beneath his 
ankles, the one who reminds 
another of what he has given him, 
and the one who sells his product 
by means of false oaths.” (Sahih) 


à XA و‎ hee eR - - 4 
سْمَاعِيلَ. قَالاً:‎ 
l4 PE EVE AN gh 


So 425 qu ل‎ aes 


4 : a. Be 3 LR LL 


5 T» 
3 Ga 


+ 
e 


: عد قال‎ fell oF Paes) al of iei 
ELS ef Gils ولا يُرَكْيهِمْ وَلَهُمْ‎ nad] 
رَسُولَ الله! قَمَدُ حَابُوا وَحَسِرُوا.‎ G A مَنْ‎ 
duke Süd gy Qd» :06 

36 سِلْعَتَهُ بالْحَلفٍ‎ Gah, 


ae i ess‏ مسلم» coli‏ الباب السابق» Vee‏ من حديث علي بن مدرك به. 

Comments: 

a. It is forbidden for a man to lower his garment, trousers and pants below the 
ankles. A man must have the garment, trousers and pants above the ankles, 
which will leave the ankles uncovered. Declaring an act, that deserves such 
a severe punishment, to be merely disliked is incorrect. 

b. Swearing a false oath in the Name of Alláh is contrary to the regard of 
Alláh's Blessed Name, and disregarding Allah’s Name is a major sin. 


f. v 


2209. It was narrated from Abu — Xz íz عَلّف:‎ pex, Gas ب‎ ۹ 


Gis Ke A elie (S555 الأغلى؛ ح:‎ 
محمد بن‎ Gs VG pte بن‎ deed 


5 
" 
د 


إشحاق» عن tee‏ بن cas‏ بن «UU‏ عَنْ 
7 


Qatádah that the Messenger of 
Allah i£ said: “Beware of 
swearing, oaths when selling, for it 
may help you to make a sale but 
it destroys the blessing.” (Sahih) 


The Chapters On Business.... 265 آبواب التجارات‎ 


تخريخ: [صحيح] آخرجه أحمد : [o‏ ۲۹۸۰۲۹۷ من حديث اين إسحاق به» وصرح بالسماعء 
وله طريق ol‏ عند VIVI‏ وغيره C‏ معبد بن كعبا يه. 
Comments: 7 00 ae‏ 
It is best that oaths be used rarely. It is not a good habit to keep swearing‏ 
unnecessarily to sell goods.‏ 


Chapter 31.What Was £6 ما جَاءَ فِيمَنْ‎ OU - OF) (المعجم‎ 
Narrated Concerning One (T (التحفة‎ ju j عَيْدَا‎ a 2 SEE 


Who Sells A Pollinated Palm 

Tree Or A Slave Who Has 

Wealth ER i utr 
2210. It was narrated from Ibn Jae glee م بن‎ 
“Umar that the Messenger of  .«.z2 il 445 
Allah # said: “Whoever buys a 7,7, P P ar 
palm tree that has been 8 نخلا‎ chal yay قال:‎ BE ن النبى‎ 


عمر 
pollinated, its fruits belong to the tex M Y PET E E‏ 
Y gu ques ae‏ أن seller, unless the purchaser Ph‏ 
stipulated a condition.” (Sahih) GEJ‏ 
من 2625 es se‏ تم Another chain from Ibn “Umar;  ,, s».‏ 
Ue‏ محمد from the Prophet 3€, with similar û: — us (ot‏ 
«i BF us‏ تمن GR gl‏ عن wording. t‏ 
E‏ بتحوه 


تخريج : aÍ‏ جه البخاري» باب من باع Ses‏ قد أبرت أو أرضًا مزروعة بإجارة» OY‏ 
ومسلمء البيوع» باب من باع نخلاً عليها تمر» ح ٠١٤١:‏ من حديث مالك cu‏ وأخرجاه البخاري» 
YY‏ من حديث الليث به ومسلم» :16437 عن ابن رمح وغيره. 

Comments: 

a. Male and female flowers of date trees grow on separate trees; if wind, flies 
and insects are the only means for the transfer of pollination of male and 
female flowers, then the yield of fruits gets reduced. Therefore the flowers | 
of the male tree are taken and spread over the female tree and thus the trees 
bear more fruits. It is called artificial pollination. 

b. Artificial pollination is hard work, and the quantity of the produce depends 
on it. So if a tree is sold after artificial pollination is done, the hard work of 
the seller will go vain, therefore, it should be made clear at the time of 
transaction whether it is only the tree that is being sold or its fruit as well. If 
it is not cleared beforehand, then only the tree will be sold, and its fruit will 
legally belong to the seller. However, in the following years if a buyer does 
artificial pollination he will be the owner of the fruit as well. 

2211. It was narrated from Sâlim ¿f Gf : ico محمد بن‎ Gis o- YYA 

bin ‘Abdullah bin ‘Umar, from 
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Ibn ‘Umar, that the Messenger of og 

Allah وي‎ said: “Whoever sells a 3 

palm tree that has been ji y جميعاً‎ Eg os ots he 

pollinated, its fruits belong tothe — ^, ^ . , |) 4 as 5 

seller, unless the purchaser of بن عبد الله‎ gs OF شهاب الزهري»‎ 
+6 


£O هسام‎ GL سَعْد؛ ح:‎ ji 


stipulated a condition. And ET 
whoever buys a slave who has Nu لا ملو‎ aie 
wealth, his wealth belongs to the — - WEL gil 1g Spl باع نخلا قد‎ oan 


seller, unless the purchaser # «zc 2e cu Gc ۴ 
, Ie FEN ay pe biis o 
stipulated a condition." (Sahih) = j i pe SMES 5 T uu 

bass of إلا‎ 46 oil AMD UU 


تخريج : أخرجه البخاري» المساقاةء باب الرجل يكون له ممر أو شرب في حائط أو في , 
«qe‏ ح :۰۲۳۲۷۹ ومسلم » Cg‏ باب من باع Yeu‏ عليها تمر» A‘ Nott:‏ من حديث الليث 
بدء أخرجه مسلم من Cade‏ سفيان بن Xue‏ به مختصرًا . 

Comments: 

a. A slave sometimes needs wealth to fulfill his duties and the master gives 
him a reasonable amount of money to spend; or the master may be pleased 
with the service of his slave and give him some jewelry to wear for 
encouragement. In such cases, this wealth still belongs to the master, and it 
will not go with the slave if he is sold. 

b. If a buyer makes it clear that he is buying the slave along with the wealth; 
or trees along with the fruits; it is then apparent that the price will increase 
accordingly. In this case, according to the condition, the wealth or fruit will 
belong to the buyer. 0 1 7 

2212. It was narrated from Nâfi Gas الْوَلِيدِ:‎ 5j محمد‎ Gis 0 ۲ 

from Ibn ‘Umar that the Prophet 2^ see) WO PEE وساف عد او با‎ 

بن جعفر: حلثنا شعبة عن عبك 4 said: “Whoever sells a palm‏ # 

tree and sells a slave." j Kê عَن ابن‎ cal LE case بن‎ 

Mentionin üt them S60 o Jul E iue 

لبن 5 أله di‏ "من باع تخلا togetnen hs ps‏ 


جَمَعَهُمَا [جَوِيعاً]». 


This narration is reported by Shu'bah, from ‘Abd Rabbihi bin Sa'eed, from Náfi'. In‏ لكا 
Al-Kubra (the Book of Freeing Slaves: Mention of a slave being freed while he has‏ 
wealth) by Nasá'i, after narrating it, Shu’bah said: "I narrated to him {Abd Rabbihi)‏ 
the narration of Ayyub, from Náfi', that he narrated it to me with "palmtree' from the‏ 
Prophet 4, and ‘slave’ from ‘Umar. So ‘Abd Rabbihi said: ‘I do not know of the two‏ 
of them together except from the Prophet 4. Then, another time he narrated it from‏ 
the Prophet #8, without any rebuke about it.” So in this narration of Ibn Májah, from‏ 
Shu'bah, from ‘Abd Rabbihi, the statement: “Both of them together" is from the‏ 
explanation of Shu‘bah, and Allah knows best.‏ 
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تخريج : [إسناده صحيح] for ol‏ أحمد : ۷۸/۲ عن محمد بن جعقر به» وهو في owl‏ 
desi‏ للنسائي» ح: CEAAY‏ أطول منه. 


2213. It was narrated that & i Ju بن‎ 5 its GA - vvv 
‘Ubadah bin Sámit said: “The Ri ati z 

Messenger of Allâh # ruled that uin M pad Gs m si gl 
the fruit of a palm tree belongs to $5 GES gas Eb مُوسى بن‎ D 
the one who pollinated it, and : DEP dr a 
that the wealth of a slave belongs celal عن عبادة بن‎ T e n 
to the one who sold him, unless sd BÀ Eo FT de ai id 
the purchaser stipulated a — , 7, 7. 7 , P 
condition.” (Daʻif) du oly pE bee ol إلا‎ I 


ES b ix of 5 باع‎ So adc 
من‎ YYVAY YA Or sewed في زوائد‎ dai تخريج: [إسناده ضعيف] أخرجه عبدالله بن‎ 
وهو مجهول الحال(تقريب).‎ Bale حديث الفضيل به مطولاً # إسحاق أرسل عن‎ 


Chapter 32. Prohibition Of ts P2 | es (المعجم ۳۲) - با‎ 

Selling Fruits Before They OF uie a p 

Have Ripened exo يبدو‎ if Ji n 
(TY (التحفة‎ 


2214. It was narrated from Ibn 24, ctt. 2325 qf 
‘Umar that the Messenger of en co z E 
Allah 3š said: "Do not sell fruits ¿6 (515 4 عن‎ 
until they have ripened.” And he a. کے‎ 

forbade (both) the seller and the حتفب‎ Fe] Ad رَسُولٍ الله كله كقَالَ: «لآ‎ 
purchaser (to engage in such a WAEI ggi LE demo ixi 
transaction). (Sahih) "Y i E 


7 


6 o N CARA el 


تخريج: [إسناده صحيح] أخرجه النسائي:7/ 277 البيوع» . بيع الثمر قبل أن يبدو 

صلا حه > ح 0ع من حديث الليث Er‏ وله طرق عند البخاري ومسلم وغيرهما عن نافع عن ابن 

عمر به نحو المعنى. Comments:‏ 

a. Selling and buying the fruit which is still on the trees is allowed. 

b. When trees get flowers, it looks as if the fruit will be enormous but lots of 
flowers just fall down. A lot of small fruit in its early age of growth falls 
down because of winds; and then sometimes it goes to waste because of 
unexpected rain. The fruit which is safe after all of these misfortunes is the 
real fruit that benefits the buyer. Therefore, the fruit of an orchard should 
be sold after passing these stages and a clear estimate is made regarding the 
quantity of fruit that is expected. This is interpreted in the Hadith by ‘until 
they have ripened’ as ‘until the fruits are clearly in good condition’. 
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2215. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #§ said: “Do not sell fruits 
until they have ripened.’” (Sahih) 


g* 
$e EAR شهاب:‎ gil oF dug 
عَنْ‎ ght xe B io ufo utc 
Y 


e 3 d^ Jl 


تخريج : : أخرجه (e s‏ ياب تحريم cab jl gi‏ بالتمر إلا في العرايا» oA:‏ من 


2216. It was narrated. from Jabir 1١ 
that the Prophet ££ forbade 
selling fruits until they have 


ripened. (Sahih) 


Gis E m qu Gi -= 
ot «eas of ex عن ابن‎ LODS 
CUN I 


^e rion 


و صلاحه. 


تخريج : am‏ البخاري» seal‏ باب بيع الثمر على رؤوس النخل بالذهب 3h‏ الفضةء 

z‏ :718 من حديث ابن جريج به مطولاً. 
It was narrated from Anas 42 didi acd icc‏ .2217 
bin Málik that the Messenger of‏ 
Allah # forbade selling fruits‏ 
until they have changed the color,‏ 
and selling grapes until they have‏ 
turned black, and selling grains‏ 
until they have hardened. (Da‘if)‏ 


Y¥AV 
gil عَنْ‎ uA E Gis iux 
تفن عن تي‎ PR E 
s e e bS 9 Es £A 


يسود NR us cadi e o3‏ 
تخريج : [إستاده ضعيف] آخرجه أبو ETIE)‏ البيوع› باب : في te‏ الثمار قبل أن يبدو 
صلاحها » YYYM: cC‏ من حديث حماد بن سلمة )64 وحسته الترمذي» o\VYA: Z‏ و صححه أبن 


do تصريح سماع حميد الطويل‎ aal والجاكم على شرط مسلم» ووافقه الذهبي * لم‎ col 
. قالسند معلل‎ CATT: Fa 

Comments: 

a. Different crops, grains and fruits have different ways to be judged before 
they are sold. 

b. The raw fruit of an orchard is green and later its real color begins to appear 
gradually. At this time, the danger of waste is little, and to sell them is safe 
and lawful. The real objective of changing the color is to let them grow big 
enough until they are out of climatic danger. 
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(المعجم SU - OF‏ بيع JUI‏ سِنِينَ 
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Chapter 33. Selling I Pru For 
Many Years Ahead" And 
Crop Failure 

2218. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah 3& forbade selling for 
many years ahead. (Sahih) 


تخريج : a pl‏ فسلمء» c8 LAM‏ باب وضع الجوائح› VW /\ootie‏ من Cua‏ سفيان بن 


عيينة به بلفظ: أن النبي BE‏ أمر بوضع الجوائح 


P c‏ وأحد. 


Comments: 


a. 'Selling for many years ahead' is, for example: to sell the fruits due for the 
next two or three years and to receive a price in advance; this is prohibited. 

b. The logic of its prohibition is that the situation of the produce in the 
following years is unknown; as well as whether there will be produce or 
not. It is. also possible that the fruit will go to waste after the appearance 
and the buyer's money is then wasted as well. From this prospect, it is a 


sale of uncertainty and cheating. 


c. See Ahüdith 2194-2197 for detailed information about the sale which 


Y 
* 


Bis us opi Gis - ۹ 
عن‎ hg كزة إن‎ Bee بحب اخ‎ 
ot gt عَنْ‎ oM عدأ‎ e» gil 
بَاعَ‎ 5n dG BE الله‎ aa sf الله‎ ux 
أخيه‎ gu مِنْ‎ X 96 dee Sab مرا‎ 
asl áu edic it pe e 

Ripe nee 


involves: uncertainty and cheating. 


2219. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allâh #8 said: “Whoever sells 
fruits then the crop fails, should 
not take any of his brother’s 
money. Why would any of you 
take the money of his Muslim 
brother?” (Sahih) 


تخريج: أخرجه مسلم» المساقاة» باب وضع الجوائح» VE/VOOR Ie‏ من حديث ابن جريج 


به بألفاظ مختلفة والمعنى واحد. 


Comments: 


The money is exchanged for merchandise; when the fruit of the orchard 
was sold it was not able to be used, which means the buyer did not collect 


I! Meaning, to take money in advance against the next two or three years of produce, 
prior to the existence of the produce. See explanation by Sindi. 
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it. It was merely a promise of giving fruit to the buyer; and as the fruit went 
io waste and the buyer did not get anything, but has paid the price in 
advance, or has promised to pay; thus he would pay the price and would 
not receive anything in exchange; therefore this type of sale is unlawful. 


(المعجم OE SG - OE‏ في 
الْوَرْن (التحفة (FE‏ 


- 2 ^ 


o ef 7 ع‎ 
fem sl 05 وزان‎ 


Chapter 34. Allowing More 
When Weighing Goods For 
Sale 


2220. It was narrated that 
Suwaid bin Qais said: 
“Makhrafah Al-Abdi and I 
brought linens from Hajar." The 
Messenger of Allah #@ came to us 
to bargain with us with some 
trousers. There was someone with 
me who weighed (the goods) in 
exchange for a wage. So the 
Prophet #5 said to the one 
weighing: ‘Weigh and add 
more.” (Sahih) 


تخريج: [صحيح] أخرجه أبو ash‏ البيوع» باب: في الرجحان في الوزن والوزن بالأجرء 
TTT:‏ من حديث سفيان الثوري )64 وصححه e la di‏ ح۳۰0 واين حبان(موارد)» 
ح :٤٤٤٠ء‏ وابن الجارود # سفيان تابعه قيس بن الربيع» والحديث الآتي شاهد له. 


Comments: 


a. The business of cloths is religiously lawful. 

b. Business of import and export ís permissible. 

c. Shalwár (a loose Punjabi style trouser) is a good and decent dress. 

d. Taking a wage for weighing and measuring is allowed, as well as taking a 
wage for any work that involves physical labor. 


e. To keep the measuring part of a scale a little lower is good manners. But 
giving short measure in weight and measurement is dishonesty; and it is a 


e - ١‏ محمد بن (QUO‏ و محمد 
in‏ الْوَلِيكِ. Is YG‏ محمد بن جعفر: 
Gb Ee‏ عَنْ OE Loy y Sus‏ 


major sin. 


2221. It was narrated that Simák 
bin Harb said: “I heard Mâlik, 
Abu Safwan bin ‘Umairah, say: 1 
bought a pair of trousers from the 
Messenger of Allah # before the 


I1 There are many places with this name, one of which is a village close to Al-Madinah. 
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Hijrah, and he weighed it for me 
and allowed more.’” (Sahih) 


نخريج : [إسئاده صحيح] el‏ جه أبو داودء coul «£e‏ السابق» C‏ :۷ من حديث 
dad‏ 64 وصححه الحاكم IX:‏ ۰ على شرط T‏ ووافقه الذهبي . 


Comments: 


The translation of Saráwil: Loose Punjabi trouser, pyjama and pants is 
correct. Its name may vary depending upon various locations, designs and 


Gis sg XUL UA - ۲ 


الله Psy) T E‏ او 


styles. 


2222. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah i£ said: “When you 
weigh, allow more.” (Sahih) 


تخریج : : [إستاده صحيحأ أخرجه الضياء في T‏ (كما في 3 العمال» CUE EY: Ta‏ 
وقال البوصيري: هذا إسناد صحيح على byt‏ البخاري . 


T في‎ AS wt - (ro (المعجم‎ 


(Yo ij وَالْوَرْنِ‎ 


lg gh Gus Dh ge Gs YG 
Sem ŽE a o - ha E g, 
أن عكر‎ Gull Ax qe : أبي‎ ue 
ue AJ ei $t قَالَ:‎ wl ابن‎ Aes piz 
PEE * az 2 P 8 i e z P 
di . كيلا‎ QUE انوا مِنْ أَخْبّثِ‎ Bass 
]١ لويل لِلْمُطيْفِينَ» [المطففين:‎ Sic الله‎ 
"al 23e naz of 

dL‏ الكل بَعْدَ ذلك 


Chapter 35. Being Cautious 


With Regard To Weights And | 


Measures 


2223. It was narrated that Ibn 
‘Abbas said: “When the Prophet 
#8 came to Al-Madinah, they 
were the worst people in weights 
and measures. Then Allah, 
Glorious is He, revealed: “Woe to 
the Mutaffifun (those who give 
less in measure and weight)”, 
and they were fair in weights and 
measures after that. (Hasan) 


تخريج: [إسناده حسن] أخرجه النسائي في الكبزى» التفسير» سورة المطففين» ح: ١١99٠‏ 


H Al-Mutaffifin 83:1. 
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عن محمد بن عقيل 6% وصححه ابن حبان(موارد)» ح :1۷۷۹ والحاكم: (vv AY‏ والذهبي» 


وحسنه البوصيري . 
(المعجم gl SE - o‏ عن العش 
(التحفة (m‏ 


X QUE Mop» Ge - ۴٤ 


b الرّحْمْنِء‎ Xe gf Si عَنٍ‎ dz 


Chapter 36. Prohibition Of 
Cheating 


2224. It was narrated that Abu 
Hurairah said: "The Messenger of 
Allah 4 passed by a màn who 
was selling food. He put his hand 
in it and saw that there was 
something wrong with it. The 
Messenger of Allah § said, ‘He is 
not one of us who cheats.’” 
(Sahih) 


تخريج : est]‏ صحيح | YE nm ae oh‏ اليوع» باب النهي عن tof: (UAM‏ من 
حديث سفيان بن عبينة به» وصححه الحاکم ٩۰۸/۲:‏ على شرط مسلمء ووافقه الذهبى» أخرجه 
مسلمء ح: ٠١7‏ وغيره عن إسماعيل بن جعفر عن العلاء به تحو المعنى . 


Comments: 


a. The cheating involved in the grains was that some of the grains became wet 
because of rain. The seller put the dry grains at the top and thus the wet 
grains got covered beneath. (Sahih Muslim: 101) 

b. There are many forms of cheating, all of which are unlawful. For example: 
Trying to prove a lie as a truth with plausible conversation, presenting 
falsehood in the way of truth, not to disclose a defect in the goods, 
adulterating low quality products with that of fine quality; and then to sell 


it for the price of the finer quality. 


c. Using illegal means in exams like copying; or the examiner gives more 
marks to the student than. what he/she deserves, are also a form of 
deception and. cheating. It deprives the rightful people from their true right. 


o‏ كو 


Bis xni V AG Gis - 6 
Ab كَالَ:‎ sich أبي‎ e ا‎ [el] 
طَعَامٌ‎ E. QE) em مَرّ‎ dE رول الله‎ 
heh 338 a ME Jos في وڪَاءِ.‎ 


2225. It was narrated that Abu 
Hamrá' said: "I saw the 
Messenger of Allah #2 pass by a 
man having food in a vessel. He 
put his hand in it and said: 
‘Perhaps you are cheating. 
Whoever cheats us is not one of 
us.” (Da'if) 
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تخريج : [إسناده ضعيف he‏ أخرجه الدولابي في الكنى:١/‏ 250 أبونعيم الأصبهاني (كما 
في تهذيب TE FG LS‏ من حديث أبي نعيم الفضل بن دكين به * وأبو داود هو الأعمى 
كما في فتح الباب في الكنى والألقاب (لابن منده» ص (VAS‏ وغيره» وانظرء ح:486١‏ للجرح 


(المعجم BM OE - OV‏ عَنْ بيع 
الطْعَام قبل ما لم يقبّض (التحفة (TY‏ 


Gis suas No سويد‎ Gis 0 5 


ix; 96 LL pe gA SE RU 


DEEP 
. حتى يستوفيةه)»‎ 


Chapter 37. The Prohibition 
Of Selling Food Before 
Taking Possession Of It 

2226. It was narrated from Ibn 
‘Umar that the Prophet ££ said: 
“Whoever buys food, let him not 
seil it until he has taken full 
possession of it.” (Sahih) 


تخریج : آخرجه البخاري» البيوع» باب الكيل على البائع والمعطي» EUY e‏ 
ومسلم» البيوع» باب بطلان بيع المبيع قبل القبض» ح ٠١١٦:‏ من حديث مالك به وهو في الموطأ 


Se IVC pou) 


رَيڍ. EX Yé‏ عَمْرُو she Yo‏ عَنْ 
eas oec eu Tus ae ae x‏ 
ofl of «lb‏ باس قال: SE‏ رَسُول الله 
ú E rare T an‏ 


EGENT ud c "ir ls 


2227. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allâh g said: ‘Whoever buys 
food, let him not sell it until he 
has taken full possession of it.” 
(Sahih) 

In his narration, (one of the 
narrators) Abu 'Awánah said: 
"Ibn ‘Abbas said: ‘I think 
everything is like food. " 


تخریج : آخر جه البخاري» البيوع » wh‏ بيع الطعام قبل No ol‏ وبيع ما ليس (XR‏ 
aL‏ ومسلمء de‏ باب بطلان بيع المبيع قبل القيض› 6 من Cade‏ عمرو بن 


juo‏ به bull‏ متقارية. 

ES ÉL iM ye GS o- - ۸ 
Gc AE ME ERN 
3 Mc x PT. -5 KTE 
الطعام‎ e ot p.d الله‎ d Ne db 


2228. It was narrated that Jábir 
said: “The Messenger of Allah i 
forbade selling food bought by 
measure until two Så have been 
measured - the Sû’ of the seller 
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and the Sd’ n 


(Da'ify 


of the buyer. 


تخريج : [إسناده ضعيف] أخرجه الدارقطني : ۸/۴ من حديث محمد بن أبي ليلى به وانظر» 
Mokio‏ لعلته» وله شاهد عند البيهقي : 717/5 من حديث أبي هريرة رضي الله عنه # فيه هشام بن 
بحسان تقدم » VW Te‏ ولم أجد تصريح سماعه» وباقي 4L JI‏ صحيح » وهو حسن بالشواهد. 


Comments: 


a. Selling and buying without looking at the goods is a trade of such people 
who do not need the goods for themselves; and they make a profit without 
hard work. Thus the goods reach the consumers with expensive rates; and 
the real producers (like farmers) get a very low price. 

b. Measuring by two measures, means that it should be measured or weighed 
after the purchase, and then it should be handed over to the new buyer 
after measuring it again. The goods which are to be weighed should be 
weighed; and the goods which are to be counted should be counted before 
collection and they should be counted again before being handing over to 
the customer, so that no one is deceived at any point. 


(المعجم OU - (TA‏ بَبْع الْمُجَارَفَةٍ 
(التحفة (YA‏ 
Ei A o fo, 4% 2‏ 
e vi E de^ t -‏ 


on? مع‎ 


cl عَنْ‎ dbl E عَنْ‎ co M AE 


Eis YYYA 


of EE الله‎ 0,25 CYS جرّافاً.‎ E 


lke مِنْ‎ la حَتَّى‎ "E 


Chapter 38. Chapter Sales 
Involving Risk (Due To Its 
Amount Being Unknown) 


2229. It was narrated that Ibn 
‘Umar said: "We used to buy food 
from troops of riders (ie. the 
caravans) without knowing the 
amount, but the Messenger of 
Aliáh 3& forbade us to sell it until 
it had been delivered to us." 
(Sahih) 


تخریج : آخرجه مسلم » de‏ باب بطلان ez‏ المبيع قبل täl‏ :۳/10171 من حدیث 


عبدالله بن نمير به . 


Comments: 


a. It is known from this Hadith that buying grains with an estimate, without 
measuring or weighing, is correct but measuring and weighing is better to 


avoid any uncertainty. 


5. After making the deal, the goods should be taken to one’s control and 
transferred from there; and thereafter should be sold. 


When someone purchases food that was measured for him, he can not sell it until he‏ لكآ 
has measured it again for his customer. See no. 2230.‏ 
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2230. It was narrated that —.;i« ونش ن‎ że Hé WAR - ۴۰ 
^Uthmán bin ‘Affan said: "I used ii a MK 
to sell dates in the marketplace, ¿é «4x الله بن يزيد ن ابن‎ we Gas 
and I would say: "This was such 4. P AR مويو امه‎ o s 
and such an amount (when I etl g ot : 

ا و I : P i Sok E‏ اده 
Ole E: oui ot‏ قال: كنت bought it). I would give the jal e‏ 
pürchaser a specific amount of i eds 4 26‏ 
ي aJ‏ فاقو في و dates according to the way it had íi a‏ 
been measured for me, and take gt x ce ES Susi ees mats‏ 
my profit. Then I began to have‏ 


some doubts about that, so I سول الله‎ a ca من غ ذلك‎ ex 
asked the Messenger of Allah $£, p der es o Ép OU يله‎ 


and he said: ‘When you name the 
amount, measure it in front of the 
purchaser.” (Hasan) 


تخريج : [إستاده حسن] آخرجه MY Nai‏ عن يحيى بن إسحاق ثنا ابن لهيعة ثنا موسى 
ابن وردان به # ويخيى من قدماء أصحاب ابن لهيعة كما في التهذيب:7/ ۳٠١‏ حفص بن هاشم 
وتابعه ابن المبارك وغيره عن أبن لهيعة ca‏ وله شاهد عند مسلم من حديث ابن عمر رضي الله 
Comments: dcs‏ 


a. The commodity bought as a measure should be measured again at the time 
of sale in order to avoid agant and uncertainty and so that the customer 


will be satisfied. 
b. If there is doubt in any issue of lawfulness or unlawfulness, it should be 
clarified by a scholar. 
Chapter 39. The Blessing bs في‎ carp اال ۹ - باب ما‎ 
That Is Hoped For When ad 
Measuring Food | Nee il s E و‎ pla 


2231. It was narrated that Gis x "ERES Gi - ١ 
'Abdulláh bin Busr Al-Mázini gin ag 5s AE 
said: “I heard the Messenger of d Gis : بن عياش‎ Je Be 


Allah 3 say: "Measure your food, = o الله‎ xk S beard oll 


may you be blessed therein.' 9 
(Sahih) OFE سَمِعْتٌ رَسُولَ الله‎ 38 seth 


48 eS AG طَعَامَكُمْ‎ nio 
وإسناده‎ ca من حديث إسماعيل(وغيره)‎ ٠١١/١: تخریج : : أخرجه البخاري في التاريخ الكبير‎ 
GMI الحديث‎ Bi وغيره»‎ (YAYAT صحیحه»‎ A) حسن» وله شواهد عند البخاري‎ 
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2232. It was narrated from Abu 
Ayyub that the Prophet $£ said: 
^Measure your food, may you be 
blessed therein." (Sahih) 


تخريج : a ol ee‏ أحمد: 6/ 51١5‏ من حديث rwn‏ حدثنى بحير بن سعد )4( P‏ جه 


. أيوب» رضي الله عتهما‎ ui 


Ey. 


(المعجم £5( - als t ot‏ وَدخولها 
(التحفة (f+‏ 

ap Bae - ۳‏ بن EDI‏ الْحِرَامِيُ: 

E De oe lal بن‎ 24 auc) éis 

[E . 2465 dine his e Boiss 

g oi‏ أبي zón OF ir uoi‏ بْنَ 

$ cite oen ad abo E 


ساس تج or‏ 


atl n 9 gal al عن‎ de 53i iu 
$e ME 


d E Cas ME الله‎ 0,425 OT Shs 


e هدا‎ od iS «d es : الط‎ 


(ia d UO Ste WS Ga th 
Sá S War JG فيه ئم‎ GUS gt 
«CUR de د يُضْرَبَنَّ‎ V3 tais ais 


Chapter 40. Marketplaces 
And Entering Them 


2233. It was narrated that Abu 
Usaid said that the Messenger of 
Allah #€ went to the market of 
Nabit, and looked at it, and 
said: “This is not a market for 
you.” Then we went to. another 
market and looked at it, and said: 
“This is not a market for you.” 
Then he came back to this market 
and walked around in it, then he 
said: “This is your market. Yt will 
always be your market and no 
duty will be levied on it.” (Da'if) 


تخريج: [إسناده ضعيف] أخرجه ابن ul‏ عاضم في الآحاد والمثاني (EE JY:‏ ح:1908 
عن إبراهيم بن المنذر به » وقال البوصيري : هذا إستاد ضعيف k‏ إسحاق لين الحديث» VES‏ 


المنذر بن أبي أسيد مستور (تقريب) . 


ui Meaning, the market where the Nabateans sell. 
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2234. It was narrated that 
Salman said: “I heard the 
Messenger of Allah #8 saying: 
‘Whoever goes to the Morning 
ptayer first thing in the morning, 
he goes out with the banner of 
faith, but whoever goes out to the 
marketplace first thing in the 
morning, he goes. out under the 
bannet of Iblis (Satan): ” (Da‘if) 


تخريج: [إسناده ضعيف جدًا] أخرجه الطبراني في الكبير:5/ WEN Yoo‏ من خديث 
عبيس cà‏ وقال البوضيري في عبيس: هو متفق على تضعيفه » وقال الهيثمي : هو ضعيف متروك . 


ais TP يشر بن مُعَاذْ‎ EAR - 7١ه‎ 
J ds ا‎ Pd it udi e 
ot GRE بن‎ 


He on d os ue 
UTI NETS 


De E حي لآ‎ BG da ود‎ qv 
bra autas 
à te eg chas cau HTS الله‎ 
Édi في‎ n d 25 mz 
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2235. It was narrated from Sálim 
bin ‘Abdullah bin ‘Umar, from his 
father, that his grandfather told 
that the Messenger of Allah $% 
said: "Whoever says, when he 
enters the marketplace: ‘La iláha 
illallah wahdahu lá sharika lahu, 
lahul-mulk wa lahul-hamdu, yuhyi 
wa yumitu, wa Huwa hayyun la 
yamutu, bi yadihil-khairu kulluhu, 
wa Huwa ‘ala kulli shay'in Qadir 
(None has the right to be 
worshiped but Allah alone, with 
no partner, to Him belongs all 
sovereignty and to Him is the 
praise, He gives life and gives 
death, and He is Ever-Living and 
does not die; in His Hand is all 
goodness and He is Able to do all 
things), Allah will record for him 
one million good deeds, and will 
erase from him one million bad 
deeds, and will build for him a 
house in Paradise." (Da’if) 


[إسناده ضعيف] أخرجه الترمذي» الدعوات» باب ما يقول إذا دخل (edi‏ 


VEYA:‏ من حديث حماد به # وعمرو ضعيف كما في التقريب» وله طريق آخر عند الترمذيء 
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/١٠:مكاحلا وفيه أزهر بن سنان وهو ضعيفك (تقريب)» وللحديث شواهد ضعيفة عند‎ YEVA 


لاه OYA‏ وابن السني وغيرهما. 


Comments: 


a. Going to the market for lawful needs is allowed. 
b. Remembering Allah at a place where the atmosphere is unmindful of Allah 


is a matter of enormous reward. 


c. A good deed performed. according to the Sunnah, which apparently looks 
small, has a high status before Allah 3ë. 

d. Only those words and supplications should be chanted and remembered 
which are authentically reported from the Prophet #¢; self made and self 
introduced remembrances must be avoided. 


(المعجم )2( - OG‏ ما يَرْجَى من 
E MT‏ الْبُكُور (التحفة )4١‏ 


RICE Let 325 the bÉ; JÉ 
tge wt E af . Meyer, loe 
235 فأئرَى‎ jug Ji في‎ Es Cu 

Au 


Chapter 41. The Blessing 
That Is Hoped For When 
Starting One's Day Early 


2236. It was narrated from Sakhr 
Al-Ghámidi that the Messenger of 
Allah #§ said: “O Allah, bless my 
nation in their early mornings 

(Le, what they do early in the 
morning)." (Hasan) 

He said: "When he sent out a 
raiding party or an army, he 
would send them at the beginning 
of the day." 

He said: “Sakhr was a man 
engaged in trade, and he used to 
send his goods out at the 
beginning of the day, and his 
wealth grew and increased.” 


تخريج: [إستاده حسن] on ol‏ سعيد بن منصور في YYAY e CA us‏ عن هشيم 69 ومن 
طريقه أخرجه gl‏ داودء VIC‏ وصححه ابن خزيمة» وابن حبان. 


Comments: 


a. Morning time is a blessed time; therefore it should be spent in good work. 
It should not get wasted in negligence and sleep. 
b. Opening a shop early in the morning is a source of blessing for the 


shopkeeper. 


I Tt is likely that the speaker here is "Umárah bin Hadid who narrated it from Sakhr in 
this narration, as well as with Abu Dawud, Tirmidhi, Ahmad and others. 
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2237. It was narrated from Abu فور‎ be Aass مهم‎ ae 

: ouis ان محمد بن‎ Í hs - yyw 
Hurairah that the Messenger of 1 8 ; f T M. EX 
Allah يه‎ said: ^O Allâh, bless my — 234! os 3 = Gi UR 


nation early in the morning of Er an uf بن‎ 25 "EY 
Thursday." (Sahih) E s ni ; عن‎ 
jé o8 gy di uou عن‎ 


بُكُورِهًَا LS UHET‏ 
تخريج: [إسناده ضعيف] أخرجه الحافظ المزي في تهذيب الكمال» WATS‏ من 
حديث أبي Ol‏ بهء وقال البوصيري: هذا إسناد ضعيف # محمد بن ميمون لم أجد من وثقه» 


Ae 


2238. It was narrated from Ibn . g i$ oó A Gis - YYYA 
‘Umar that the Prophet #§ said: — ^, Tag Oudinus 
^O Allah, bless my nation in their fares o بن جعفر‎ SES Gis كَايِبٍ:‎ 


ean si o ae ;‏ غ early mornings.” (Sahih) E peas] i‏ 
ot “pleted PB.‏ افع é‏ عن "e gi oF‏ 
HE EPI. PE‏ 
KEIRA‏ 
تخريج: [صحيح] أخرجه الخطيب في موضح أوهام الجمع والتفریق ۳۱۸/١:‏ من حديث 
يعقوب بن حميد ثنا إسحاق بن جعفر عن محمد بن عبدالرحمن بن ابي بكر يعني عن عبيدالله بن 
عمر عن نافع به» وهو الصواب» وكذا أخرجه الطبراني في الصغير وغيره عن إسماعيل بن أبي 
أويس عن محمد بن عبدالرحمن الجدعاني به # الجدعاني وأبوه ضعيفان كما في التهذيب وغيره» 


NYC وانظرء‎ 
Chapter ST Selling The الْمُصَرَّاةٍ‎ ei S (المعجم ۲ - يات‎ 
Musarrah"| 
ae dared) 
2239. It was narrated from Abu — 5 «23 أبي‎ i بكر‎ ff hs = ۹ 


Hurairah that the Prophet # said: — ,. z7 _ 
“Whoever buys a Musarrah, he — كك‎ 

has the choice (of annulling the  ْنَع بن سِيرينَ»‎ dere عَنْ‎ oU م بن‎ 
deal) for three days. If he returns pit 29 oes 


Ul A Musarráh is a sheep or she-camel that is not milked for one or two days, to increase 
the amount of milk in its udder, so that it can then be sold for a higher price. This 
kind of deception and cheating is forbidden in Islam. 
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it, then he must also give a Sa’ of gel "ES MN ME 


dates, not Samrá'." Meaning 7 
wheat. (Sahih) 435 SB Let 
gx سَمْرَاء»‎ S 


Comments: 

a. When people want to sell a milch animal (like: a cow, buffalo, goat or sheep 
eic.), they stop milking it two or three days in advance; due to which the 
udders become quite full with milk. Looking at the big udders, the buyer 
thinks that this cow, buffalo, goat or camel will give a good amount of 
milk; thus he buys it and pays a good price. It is a kind of deception, and 
deceiving someone is unlawful. 

b. Three days deadline is fixed to cancel this transaction. Because the first 
day's milking does not disclose the secret of cheating; as for the second day, 
the buyer may think that the milk was less probably because of the change 
of atmosphere, or because of less or more fodder; but if the milk is less on 
the third day as well, then it means the milk was definitely stopped by the 
seller from being milked, and this is how the deception was committed. 

c. Paying a Sû’ of dates to the owner at the time of returning the animal is 
ordered on moral ground; because if the owner feels anger due to the 
cancellation of transaction, it may soothe the anger to some limit. It is not 
thé price of the milk used for three days. If the buyer benefits from milk, he 
feeds the animal and looked after its necessary needs as well. 


2240. ‘Abdullah bin ‘Umar said: j Susi xe 23 X Gis - ۰ 


136) 3 الْوَاحِدٍ‎ Ke Be الشوّارب:‎ uf 
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قمحا). 


“The Messenger of Allah 2% said: 
‘Whoever buys a Muhaffalah! he 
has the choice (of annulling the 
deal) for three days. If he returns 
it, then he must also give wheat 
equal to twice the amount of its 
milk, or equal to the amount of its 
milk.” (Da‘if) 


تخريج : [إسناده ضعيف] de TEMPE‏ باب من اشترى HN‏ فكرههاء 


H Meaning: Musarrâh. (Sindi) 
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YEE‏ من حديث عبدالواحد به d‏ صدقة pity‏ ضعيفان ضعفهما الجمهور» راجع التهذيب 
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2241. It was narrated that 
‘Abdullah bin Mas‘ud said: “I 
bear witness that the true and 
truly inspired one Abul-Qásim $3 
told us: ‘Selling a Muhaffalah is 
Khilábah, and Khilabah is not 
lawful for the Muslim.'" (ibn 
Májah said: "Meaning: 
"Deception.") (Da‘if) 


تخريج: [إسناده ضعيف AARAU‏ عن وكيم به: 


" PE 441 5 ge 

oU alU الخراج‎ eb -GY (المعجم‎ 
(£Y (التحفة‎ 
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Chapter 43. A Slave's 
Earnings Belong To His 
Guarantor"! 


2242. It was narrated from 
‘Aishah that the Messenger of 
Allah # ruled that what a slave 
earns belongs to his guarantor. 
(Hasan) 


تخريج : [إسناده حسن] أخرجه cays al‏ البيوع » باب: فيمن اشتری عبدًا فاستعمله ثم 
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2243. It was narrated from 


' Aishah that a man bought-a slave 


and put him to work, then he 
found some defect in him, so he 
returned him. He (the seller) said: 
“O Messenger of Allah, he put my 
slave to work." The Messenger of 


Bie. his master who put him to work at the time he earned that income. 
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Allah 3& said: "A slave’s earnings 
belong to his guarantor.” (Da‘if) 


تخريج : [إسناده ضعيف] an pl‏ أبو de YI‏ الباب ألسابق» ان من حديث 
مسلم الزنجي )64 وصححه ابن الجارود» only CUR‏ حبان )44 ASIE QUE «Gl‏ 


Comments: والذهيى» وأعله الذهبى.‎ ٥ 


a. If something is bought which brings in income, and then it is returned, the 
buyer will not give anything in return to the seller along with the 
commodity for the number of days he kept it and benefited from it. Only 
the milking animal is exempt from this rule; a 52“ of dates will be given in 
return along with the animal. 

b. If the animal dies while in the charge of the buyer; or anything else goes to 
waste or is destroyed, then the buyer will bear this loss. If the buyer gets an 
income from it, he deserves it. The buyer will not return the income earned 
from that item when returning it to the seller. 
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Chapter 44. Contractual 
Obligation Regarding A 
Slave 

2244. It was narrated from 
Samurah bin Jundab that the 
Messenger of Allah 4 said: “The 
contractual obligation regarding a عع‎ +2 A cig hy الک‎ zi 
slave lasts for three days.” H aM M o, te dl "n 


(Da^if) 
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تخريج : [إسناده ضعيف] أخرجه الطبراني في الكبير:۷/ YN‏ ح:٤1۸۷‏ من حديث محمد 
بن dius‏ بن ثمير(وغيره) c4‏ وانظرء WoctYA:e‏ لعلتيه» وله شاهد [TUR P‏ انظر الحديث 
m‏ 
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bin ‘Amir that the Messenger of +2 oeei iz card te te vá 
Allâh # said: "There is no 7 oe Eu cT 
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(days)." (Da‘if) ci) ix EA 
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Û1 Meaning, the seller is responsible for any defect found in the slave during that time. 
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۷ من حديث الحسن ce‏ وقال المنذري: هذا منقطع فإن الحسن لم يصح له سماع من 
عقبة . 
Comments:‏ 
The meaning of the Hadith is when one buys a slave and then later finds a‏ 
defect in him. If the buyer comes across the defect within three days and he‏ 
wants to return him, then he may do so. He is not allowed to do so after‏ 
three days. But this Hadith is Weak. It is a moral and religious duty of every‏ 
seller to disclose, very clearly, the defect in whatever he sells.‏ 
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Chapter 45. One Who Sells 
Defective Goods Should 
Point Out The Defect 


2246. It was narrated that ‘Uqbah 
bin 'Amir said: "I heard the 
Messenger of Allah 4% say: “The 


PLE" tog or oe 


p‏ قَالَ: Chee‏ رَسُولَ الله dM‏ يَقُولٌ: 
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Muslim is the brother of another 
Muslim, and it is not permissible 
for a Muslim to sell his brother 
goods in which there is a defect, 
without pointing that out to 
him." (Sahih) 
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Comments: 

a. Every Muslim should be a well-wisher of other Muslims. 

b. Any defect and shortcoming in the commodity on sale should be disclosed; 
because it may be that the defect does not have any bearing for the 
objective for which the buyer requires. 

c. The price of a fine quality item should not be set upon one of lower quality. 

d. Disclosing a defect of any commodity is honesty, and honesty is an 
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important quality of a Muslim. 


2247. It was narrated that 
Wathilah bin Asqa' said: “I heard 
the Messenger of Allah 3€ say: 
“Whoever sells defective goods 
without pointing it out, he will 
remain subject to the wrath of 
Allah, and the angels will 
continue to curse him.” (Daf) 
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تخريج : asta]‏ ضعيف] أخرجه الطبرانى فى الكبير: 7 ؟/ Wate » ۵۵.0٤‏ من جديث 
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Chapter 46. Prohibition Of 
Separating Captives 


2248. It was narrated that 
‘Abdullah bin Mas'ud said: 
^When captives were brought to 
him, the Prophet # would give 
the members of one family 
together (to one person), not 
wanting to separate them.” (Da‘if) 
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2249, It was narrated that ‘Ali 
said: “The Messenger of Allah 3 
gave me two slaves who were 
brothers, and I sold one of them. 
He said: ‘What happened with the 
two slaves?’ I said: ‘I sold one of 
them.’ He said: ‘Take him back.” 


(Daf) 


تخريج: [إسناده ضعيف] أجرجه أجمد:٠/١١٠٠‏ عن عفان وغيره» والترمذي» ح VARI‏ 
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شواهد ضعيفة عند البيهقي :۹/ ٠١۷‏ وغِيره» .وصححه الحاكم : 
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2250. It was narrated that Abu 
Musa said: “The Messenger of 
Allâh 245 cursed the one who 
separates a mothex and her child, 
or a brother from his brother." 


(Dai 
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me‏ [إسناده ضعيف] أخرجه البيهقي :۱۲۸/۹ من حديث عبيدالله بن موسى به» وقال: 
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Chapter 47. Buying Slaves 


2251. It was narrated that 
‘Abdul-Majid bin Wahb said: 
“Adda’ bin Khalid bin Hawdhah 
said to me: ‘Shall I not read to 
you a letter that the Messenger of 
Allah #€ wrote to me?’ I said: 
"Yes. So he took out a letter. In it 
was: “This is what ‘Adda’ bin 
Khalid bin Hawdhah bought 
[from] Muhammad the Messenger 
of Allah #¢. He bought from him 
a slave’ - or - ‘a female slave, 
having no ailments, nor being a 
runaway, nor having any 
malicious behavior. Sold by a 
Muslim to a Muslim" (Hasan) 


تخريج: [حسن] أخرجه الترمذي» البيوع» باب ماجاء في كتابة WV thy Al‏ عن 
محمد بن بشار به» وقال: حسن غریب ٠‏ وعلقه البخاري «dé‏ ح :۲۱۷۹ بصيغة التمريض» 
وصححه ابن الجارودء YA‏ المنتقى» وحسنه الحافظ في الفتح:7١/ ole * Yo‏ بن ليث 
مختلف فيه» وتابعه المنهال بن بحر عند الحافظ في تغليق التعليق: 7١9/7‏ وغيره. 


Comments: 


a. A document should be composed when selling and buying something 


precious. 


b. ‘Bought a male or a female slave’, i.e., the document has the word written 
‘male slave’ or ‘female slave’; this doubt is from 'Abbád bin Laith, who i$ a 


teacher of Imam Ibn Majah’s teacher. 
c. The word Ghá"ilah is explained through various meanings: i.e. she does not 


have a habit of running away, stealing or committing adultery or any other 
bad habit; this word also means she is not stolen property; and the third 
meaning is that the seller is not hiding any defect in the slave. 
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2252. It was narrated from ‘Amr 
bin Shu'aib from his father that 
his grandfather told that the 
Messenger of Allah #€ said: 
“When anyone of you buys a 
slave woman let him say: 
‘Allahumma inni as'aluka khairaha 
wa khaira má jabaltahá ‘alaihi, wa 
a'udhu bika min sharriha wa sharri 
má jabaltahá ‘alaihi (O Allah, I ask 
You for the goodness within her 
and the goodness that You have 
made her inclined. towards, and I 
seek refuge with You from the 
evil within her and the evil that 
You have made her inclined 
towards).’ And he should pray for 
blessing. And if anyone of you 
buys a camel then he should take 
hold of its hump and pray for 
blessing and say similar words.” 
(Hasan) 


Chapter 48. Bartering And 
Excesses Not Permitted In 
Hand-To-Hand Exchange 


2253. It was narrated that Mâlik 
bin Aws bin Hadathán Nasri said: 
“I heard ‘Umar bin Al-Khattab 
say: “The Messenger of Allah يه‎ 
said: “Exchanging gold for gold is 
usury, unless it is done on the 
spot. (Exchanging) wheat for 
wheat is usury, unless it is done 
on the spot. (Exchanging) barley 
for barley is. usury unless it is 
done on the spot. (Exchanging) 
dates for dates is usury, unless it 
is done on the spot.” (Sahih) 
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أخرجه إالبخاريء xd‏ باب ما Sh‏ في بيع الطعام AWE aS‏ 
ومسلم» المساقاة» باب الصرف وبيع الذهب بالورق VAT dis‏ من حديث سفيان (وغيره) 


Comments: 


a. If the category of foodstuff is the same but the kinds are different, then it is 
lawful to exchange them for each other with two conditions; A): The 
quantity from both sides should be equal, for example: a Sû’ of a certain 
type of dates may be exchanged for a 52“ of another kind of dates. But 
taking or giving two 54“ of dates in exchange for one Sá' of dates is 
unlawful. B) To exchange foodstuff with immediate payment that both 
parties exchange things in the same meeting. 

b. Gold and silver have the same rule. Gold for gold should a exchanged 
with the payment on the spot, and equal weight. 

c. But if the class is different, then it is allowed to decrease a increase the 
weight and quantity; for example: Barley in exchange for wheat, or silver 
for gold, the equality of quantity is not necessary in this form. But the 
exchange should be made with immediate payment from both sides. 

d. If a person owns a low. quality wheat and he wants to buy a better quality; 
the lawful method to do so is that he should sell his wheat for cash and 
then should buy the required wheat with money. 
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2254. Muslim bin Yasár and 
‘Abdullah bin 'Ubaid said: 
^Ubádah bin Sámit and 
Mu'áwiyah happened to meet, 
either in a church or in a 
synagogue. "Ubádah bin Sámit 
narrated to thém and said: "Ihe 
Messenger of Allah 3€ forbade us 
from selling silver for silver, gold 
for gold, wheat for wheat, barley 
for barley, and dates for dates.' " 
- one of them said: "And salt for 
salt,” but the other did not say it. 
~ “And he commanded us to sell 
wheat for barley, or barley for 
wheat, hand-to-hand, however we 
wished." (Sahih) 
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تخريج: [إسناده صحيح] أخرجه النسائي ٠٠۷١۲۷٤/۷:‏ البيوع» 
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. بيع البر بالبرء 


ح :60106016 من حديث يزيد وإسماعيل به» وللحديث طريق آخر عند مسلم وغيره. 


Comments: 


According to some scholars this rule applies only to the following things: 
Gold, silver, wheat, barley, dates and salt. In the opinion of other scholars 
the same rule applies to all other things also, which are not. mentioned in 
the Hadith; that it is impermissible to exchange good. quality things for 
lower quality or vice versa, or with an amount that is less or more. 
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2255. It was narrated from Abu 
Hurairah that the Prophet $ said: 
'(Sell) silver for silver, gold for 
gold, baxley for barley, wheat for. 
wheat, like for like.” (Sahih) 


2256. It was narrated that Abu 
Sa'eed. said: “The Prophet #2 used 
to give us dates from the 
collection (mixed) dates, and 
we would exchange them for 
dates that were better, and we 
add to the price.?! The 
Messenger of Allah # said: ‘It is 
not right to give one. 52“ of dates 
for two Sá', nor one Dirham for 
two Dirham. A Dirham for a 
Dirham and a Dinar for a. Dinar is 
allowed; the only difference 


{ “Tt is said that every type of date whose name is not known is called: Jam’; and it is 
said that the Jam’ refers to a mixture of dates comprised of various types, none of 
which are most desirable, and not mixed. except due to their inferiority.” (Sindi). 

21 Meaning that they would give more, or twice as much as this for that. 
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between them is in weight (i.e., 
the weight must be equal.’ 
(Sahih) 


تخريج : آخرجه البخاري. c£ scil‏ باب بيع الخلط من DANZ edl‏ ومسلمء المساقاة» 


باب بيع الطعام Ste‏ بمثل» 


ح: ۱٥۹٩‏ من حديث يحبى (بن أبي كثير) عن أبي سلمة به. 


Comments: 


a. When exchanging dates for dates, the weight should be equal, less or more 
weight is not allowed. The same is thé case of other things; it is unlawful to 
exchange the same class foodstuff for less or more weight. 

b. The exchange of new currency notes for old ones, or the exchange of big 
notes for small ones should be on the basis of equality i in numbers. Giving 
one hundred and ten old notes for exchange of one hundred new notes; or 
to ‘belittle the value of coins in exchange for a note of one hundred is 
unlawful. Because the currency market makes no difference between the 
value of new notes and old ones, or in the value of coins. 
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Chapter 49. One Who Says 
That There Is No Usury 
Except In Credit 


2257. It was narrated that Abu 
Hurairah said: "I heard Abu 
Sa’eed Al-Khudri say: ‘A Dirham 
for a Dirham and a Dinár for a 
Dinar.’ So I said: ‘I heard Ibn 
‘Abbas say something other than 
that.” He said: ‘But I met Ibn 
“Abbas and said: “Tell me about 
what you say concerning 
exchange — is it something that 
you heard from the Messenger of 
Allah #5 or something that you 
found in the Book of Allah?” He 
said: “I did not find it in the Book 
of Alláh, and I did not hear it 
from the Messenger of Allah; 
rather Usámah bin Zaid told me 
that the Messenger of Allah 2 
said: “Usury is only in credit.” ™ 


7! Meaning on credit, when the payment is deferred. 
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تخريج : أخرجه البخاري» البيوعء باب ay‏ الدينار بالدينار cL‏ ح:۲۱۷۹۰۲۱۷۸ من 
حديث عمرو بن دینار ea‏ ومسلمء المساقاة» الباب السايق» Yo‏ من حديث سفيان به. 


Comments: 

a. Exchange of gold for silver or silver for gold should be with the payment 
on the spot. 

b. The currency of different countries should be exchanged according to the 
current rate with immediate payment. If one has American dollars and he 
wants to exchange them for Saudi riyals; or a person says, ‘you give me the 
dollars and I shall pay you tomorrow such and such amount of riyals’; it is 
not allowed. 

c. “Interest involves only when the payment is made later’ this is if the 
exchanged items are of a different class; for example: gold for silver, or if 
wheat for dates: are exchanged. It is allowed to exchange them for different 
amounts, so the exchange of one gram of gold for ten or fifteen grams of 
silver, or the exchange of forty kilograms of wheat for eighty kilograms of 
barley is allowed, provided the payment is made on the spot from both 
parties. The exchange of the same class for mere or less amount is not 
allowed, even if the payment is made on the spot. It is also unlawful to 
exchange forty kilograms of good quality wheat for eighty kilograms. of 
lower quality, even though the payment is made immediately from both 
sides. 
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and said: ‘I heard that you had 4% :J6 رَجَعْتَ.‎ OUT uio Gy َقُلْتُ:‎ 
taken back (your opinion)! He zo کک لے ر + و‎ 
said: ‘Yes. That was just my own #2 # | ن ذلك رايا مني. وهنا‎ | 
opinion, but Abu Saeed narrated — .; oé zi iE. الله‎ S425 55 bass 


from the Messenger of Allâh # 7 ae 
that he forbade exchange (of like Binal 
items if extra is given). " (Sahih) 

تخريج: [إسناده صحيح] أخرجه أحمد: EA Y‏ من حديث سليمان الربعي به. 
Comments:‏ 
a. Bat’ Sarf is to exchange gold for silver or silver for gold, or the exchange of‏ 


one county's currency with the currency of other country. 
b. Currency of a country is one class, and the currency of another county is a 
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different class, although their name is same; for example: As Pakistani 
rupee and the Indian rupee are two different classes. 

c. It is an agreed view that the exchange of different classes of currency will 
be unlawful if one party pays cash on the spot and the other party promises 
to pay later; because the immediate payment from both sides is a condition. 
Another condition is that if the currency is of the same class, then the 
increase or decrease in the amount given and taken must not be practiced. 
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Chapter 50. Exchanging Gold 
For Silver 


2259, It was narrated that Zuhri 
heard Mâlik bin Aws bin 
Hadathan say: “I heard ‘Umar 
say: "The Messenger of Allah يه‎ 
said: ‘Gold for silver is usury, 
unless it is exchanged on the 
spot.” (Sahih) 
Abu Bakr bin Abu-Shaibah said: 
^I heard sufyán saying: ‘Gold for 
silver." memorize (this). 


Comments: 


a. The exchange of gold and silver is permissible provided the payment from 


both sides is made on the spot. 


b. If this condition does not exist, then the exchange of gold and silver is 


03 rie Lj چ‎ 
Ln CGT ipu n MEA Ble - ٠۰ 
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و 
Gees‏ [صحيح] تقدم YYoY:c ٠‏ 


Islamically prohibited. 


2260. It was narrated that Málik 
bin Aws bin Hadathán said: "I 
came saying. "Who will exchange 
Dirham? Talhah bin "Ubaidulláh, 
who was with ‘Umar bin Khattáb, 
said: ‘Show us your gold, then 
come to us; when our treasure 
comes, we will give you your 
silver.’ ‘Umar said: ‘No, by Allah, 
you will give him silver (now), or 
give him back his gold, for the 
Messenger of Allah يل‎ said: 
“Silver for gold is usury, unless it 
is exchanged on the spot.” 
(Sahih) 
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Comments: 


Talhah bin “Ubaidullah # is one of the ten noble Companions æ who were 
given the good news of Paradise in their life. Despite this great honor, he did 
not know this issue until ‘Umar 4» gave the explanation. Therefore, being a 
great scholar does not mean that there is not any issue which he does not 
know; or that itis impossible for him to make any mistake and in any issue. 
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ques‏ [إستاده ضعيف] ol‏ جه الطبراني 
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2261. It was narrated from ‘Umar 
bin Muhammad bin ‘Ali bin Abi 
Talib, from his father, that his 
grandfather said: “The Messenger 
of Allâh $& said: "Dinár for Dinar, 
Dirham for Dirham, with no 
increase between them. Whoever 
has need of silver, let him trade 
gold for it, and whoever has need 
of gold, let him trade silver for it, 
and let the transaction be done on 
the spot" (Da'if) 


في الأوسط:/0/ WE CARAT‏ من 
إسناد ضعيف * عباس بن عثمان Y‏ يعرف 


Chapter 51. Exchanging Gold 
For Silver And Silver For 
Gold 

2262. It was narrated that Ibn 
“Umar said: “I used to sell camels, 
and I used to buy gold for silver 
and silver for gold, Dinar for 
Dirham and Dirham for Dinar. I 
asked. the Prophet # about that, 
and he said: ‘If you take one of 
them and give the other, then you 
and your companion should not 
separate until everything is clear 
(i.e., the exchange is completed). ” 
(Hasan) 
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Another chain with similar 
wording. 


ignes‏ : [إسناده حسن] أخرجه أبو داودء البيوع» باب في اقتضاء الذهب من الورق» 
6 من حديث سماك 64 وصححه ابن حيان(موارد)» AWAZ‏ وابن الجارود» 


. على شرط مسلم» ووافقه الذهبي‎ ££ /Y والجاكم:‎ Woi 


Comments: 


The meaning of the Hadith is that the transaction of something was done for 
Dinar, but the buyer paid the price in Ditham according to the exchange 
rate of Dinar of the same day; it is lawful if the payment is made 


PS EB Quei OU - CY (المعجم‎ 
(oY (التحفة‎ p p 


immediately in the same meeting. 


Chapter 52. Prohibition Of 
Breaking Dirham And Dinar 


2263. It was narrated from 
'Alqamah bin ‘Abdullah that his 
father said: "The Messenger of 
Allah #§ forbade breaking the 
coins of the Muslims that are in 
circulation among them, without 
any necessary reason." (Da‘if) 


تخريج: [إستاده ضعيف] أخرجه أبو داودء البيوع» باب: في کسر الدراهم» :444" من 
حديث المعتمر به # محمد بن فضاء ضعيف» وأبوه مجهول(تقريب). 


Comments: 


The explanation of Hadith is that the coin of gold or silver which is official 


T Since the coins were minted from silver and gold, they used to give a portion of them 


for seme payments. 
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and is in circulation in the currency market, and also used for trade; it is 
unlawful to turn it into just normal gold or silver, because it disturbs the 
system that fulfills the needs of Muslims and the general public. However, 
if there is a genuine need to do so, for example, if the coin is unusable, in 
that case it might be dissolved into gold or silver. 
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Chapter 53. Selling Fresh 
Dates For Dried Dates 


2264. It was narrated from 
‘Abdullah bin Yazid, the freed 
slave of Al-Aswad bin Sufyan, 
that Zaid, Abu 'Ayyásh, the freed 
slave of Bani Zuhrah, told him 
that he asked Sa‘d bin Abu 
Waqqás about buying wheat with 
barley. Sa'd said to him: “Which 
of them is better?" He said: 
“Wheat.” He told him not to do 
that and said: "I heard the 
Messenger of Allah % being 
asked about buying fresh dates 
with dried dates, and he said: ‘Do 
fresh dates decrease in weight 
when they become dry? They 
said: 'Yes.' So he told them not to 
do that." (Hasan) 


تخريج : [إسناده حسن] آخرجه أبو £l ca sla‏ باب : في الثمر بالتمرء ح :۳۳۹۹ من 
حديث مالك بده وهو فى CWE /۲ : (ow ib VI‏ و Aor?‏ الترمذي› (Yo:‏ وابن الجارودء 


eyi‏ والحاكم: (CY Y‏ والذهبى. 


Comments: 


a. Sult is a type of barley without any skin on it. It resembles wheat because of 
not having any skin; but its natural consumption quality is like barley. 
Anyhow it is counted from among the kinds of barley. 

b. The exchange of fresh and dry dates for each other is forbidden even 
though the payment is made on the spot. 

c. The dry and fresh dates apparently are the same class, and exchanging 
them for each other should be lawful, but this is not the case, and the 
reason of its prohibition is that they are not really equal in weight, despite 
their apparent look of equality in weight; because the fresh dates lose 


weight when they are dried. 
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Chapter 54. The Muzábanah 
and The Muhâgalah™ 


2265. It was narrated that 
‘Abdullah bin ‘Umar said: “The 
Messenger of Allah #% forbade the 
Muzábanah. The Muzábanah means 
when a man sells the dates of his 
grove when they are still on the 
tree, for a measure of dry 
dates; or, if it is grapes, he sells 
them when they are still on the 
vine, for a measure of raisins; or if 
it is a crop, he sells it for food, 
estimating the amount {of the 
crop in the field). He forbade all 
of these things.” (Sahih) 


تخريج : ol‏ جه البخاري» de‏ باب بيع الزرع بالطعام SALLE «Sus‏ ومسلم» البيوع ‏ 
باب ثحريم بيع الرطب بالتمر إلا في العراياء ح ۷٦/٠١٤١:‏ من حديث الليث به. 


Comments: 


The Muzébanah transaction is when a person buys the fruits from an 
orchard of dates and pays a fixed amount of dry dates for it as price; or for 
example: he says: “I will buy all the crops about to ripen, of such and such 
field, for two thousand kilograms of wheat. It is unlawful because of the 
uncertainty of the produce of wheat in the field, if it is more than two 
thousand kilograms or less than that. This type of sale regarding the crops 
of field is called Muhágalah; and the same type of transaction of the fruits of 
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تخريج: أخرجه مسلم» البيوع» باب Gell‏ عن المحاقلة والمرابنة 


an orchard is called Muzábanah. 


2266. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah # forbade the Muhágalah 
and the Muzábanah. (Sahih) 


YoY Ao: «ei NE 


W The Muzábanah: Selling fruit that is still on. the tree for a measured amount of the 
dried fruit. The Muhágalah: Selling crops that have not yet ripened for food that has 


already been harvested. 


[2] Estimating the amount of dates on the tree. 
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2267. It was narrated that Rafi’ 
bin Khadij said: “The Messenger 
of Allah 3&& forbade the Muhágalah 
and the Muzábanah." (Hasan) 


تخريج: [إسناده حسن] أخرجه أبو داودء البيوع» باب: في التشديد في ذلك» ح۰٠٤٠‏ 
من حديث ابي الأحوص به # طارق بن عبدالرحمن وثقه الجمهورء وحديثه لا ينزل عن درجة 


: الحسين‎ 
GII as eU - (00 (المعجم‎ 
(00 (التحفة‎ IRS بِخَرْصِهَا‎ 
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Chapter 55. The Sale 
‘Araya"| By Estimating Its 
Amount For Dry Dates. 


2268. It was narrated from Salim 
from his father: “Zaid bin Thabit 
narrated to me that the Messenger 
of Allâh i£ gave a concession 
regarding the sale of 'Aráyá." 
(Sahih) 


تخريج : أخرجه البخاري» البيوع» باب بيع المزابنة وهي بيع التمر بالتمر وبيع الزبيب بالكرم 


من حديث الزهري به. 
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2269. It was narrated from 
‘Abdullah bin ‘Umar that he said: 
“Zaid bin Thabit told me that the 
Messenger of Allah #@ gave a 
concession regarding the sale of 
the estimated harvest of “Ar@ya in 
return for dried dates.” (Sahih) 

Yahya (one of the narrators) said: 
"The 'Aráyó is when a man 
purchases dates on the trees for 


HI ‘Araya refers to.trees of the coming harvest which are given as a gift, but the giver 
will be troubled by the recipient’s coming to his grove to collect the dates, so he 
offers to sell him dried, measured dates in return for the coming: harvest. This is the 
definition of Imam Malik, see the definition after no. 2269 which follows, and those 
listed in Sahih A-Bukháüri under chapter no. 84 in the Book of Sales. 
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food that his family has that is th ue 
ripe, by estimating them (the orar pe 
dates).” A ies 


تخريج: أخرجه البخاري» المساقاة» باب الرجل يكون له ممر أو شرب في حائط أو في 
eOYYAS icr Po‏ ومسلم» Je‏ الباب DEES c xl Ji‏ من حديث يحى بن سعيل به. 


Comments: 

It is a general rule that the exchange of dates for dates should be equal in 
weight and paid on the spot from both sides, but the issue of Aráyá is 
exempt from this rule. The definition of Aréyé according to Imám Malik ais 
is that a person offers a tree of fresh dates to another person so that his 
household may benefit from fresh dates, but the frequency of the person 
into the orchard disturbs the owner, in this case the owner is allowed. to 
buy the fruit of the gifted tree for dry dates. Another explanation 
mentioned (in Sahih Al-Bukhüri, Hadith: 2192) is that the fresh fruit of the 
tree will be estimated according to the weight it will have when it dries up, 
and then the tree will be taken back by paying that amount of dry dates. 
Thus the fresh dates still on the tree are bought for the dry dates, and the 
dry dates are paid in measure. It is to be known that the quantity of dates 
involved in this transaction must be less than five Wasq. 
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Chapter 56. Selling Animals 
. (o3 (التحفة‎ FM 


For Animals On Credit 


2270. It was narrated from 
Samurah bin Jundub that the 
Messenger of Allah & forbade 
selling animals for animals on 
credit. (Sahih) 
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تخریج : [صحیح] أخرجه gl‏ داودء البيوغ؛ باب: فى الحيوان بالحيران Proti TON‏ 
من Cade‏ قتادة ca‏ وصححه الترمذي» ITTY:‏ وابن الجارود»ء COME‏ رواه شعبة عن قتادة 


85S of 


cau‏ كما في om el‏ من om‏ الامام النسائي dary‏ الله وانظر» Yiz‏ وله شواهد عند اين 
حبان(موارد)» Me‏ وغيره. 


2271. It was narrated from Jábir P» 
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that the Messenger of Allâh ييه‎ 
said: “There is nothing wrong 
with selling animals, one for two, 
hand to hand,’ but he disliked 
selling them on credit. (Da‘if) 
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تخريج : [إسناده ضعيف] أخرجه الترمذي» البيوع» باب ماجاء في كراهية بيع الحيوان 
بالحيوان VITALS Onus‏ من حديث حجاج بن أرطاة به» وقال: هذا حديث حسن » والحديث 
et‏ يعي عنه. Comments:‏ 
a. Exchange of an animal for an animal is allowed.‏ 
b. The exchange of animals by both parties should be made immediately when‏ 

exchanging an animal for an animal. 

c. The equality of numbers is not necessary when exchanging an animal for an 
animal, for example, two cows of a lower category can be given in exchange 


for one cow of a higher category. Or two goats of a lower breed can be 
given in exchange for one goat of good breed. 


Chapter 57. Selling Animals gdh olgil OG - Cov (المعجم‎ 
Sameer preset 

2272. It was narrated from Anas : الْجَهْضَمِيُ‎ ge LA Gis - ۲ 
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Kalbi." 
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تخريج : [إسناده صحيح] أخرجه أبو cash‏ الخراج» باب ماجاء في سهم الصفي» 
ج111 من حديث حماد به» وصححه البوصيري» وأصله متفق عليه. 


AL 


Comments: 

a. Safiyyah $ was the daughter of the chief of her tribe. She was under the 
control of the Muslims because of her being a prisoner of war. She was 
given to Dihyah Kalbi as his share from the distribution of the war booty. 
The Messenger of Allah $& requested that, as she was a daughter of a chief; 
it is better if she was with him. So the Messenger of Allah # bought her 
from Dihyah. 

b. The trade of male and female slaves was allowed, which Islam gradually 
brought to an end. 

c. There is a great reward for setting free male and female slaves alike; 
particularly when they are Muslims and good in conduct. 
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2273. It was narrated from Abu gáz 3 QUE fl ais - ۳ 
Hurairah that the Messenger of —  , " 7 /^*- Wo 
Allah # said: "On the night in ٠ GF «Ashe gi الْحَسَنْ بن موسىء عَنْ حَمَادٍ‎ 
which I was taken on the Night fc is í 

١ Ee ez 
Journey (Al-Isra’), I came to e a lk SD | 
people whose stomachs were like «fai :4 قَالَ: قال رَسُول الله‎ $ 
houses, in which there were .o Mae c ts ok Te er oat 
snakes that could be seen from  ' id بطونهم‎ e É بِي»‎ or ES 
outside their stomachs. I said: . حارج بطونهم‎ be c; CEN tg 
‘Who are these, O Jibrá'il? He ^ 
said: "They are the ones who  * f 
consumed usury.” (Da'if) . الريًا»‎ iie 


تخریج : [إسناده ضعيف] أخرجه أحمد: ۳٣۳۰۳۵۳/۲‏ من حديث حماد به مطولاء انظرء 
ح ٠١١:‏ لعلته © وأبوالصلت مجهول كما في التقريب (الكنى» GUY oe‏ 


2274. It was narrated from Abu giz سعيد:‎ ii اللو‎ Xe Gls - - 4 
Hurairah that the Messenger of | _ N MP 
Allah # said: "There are seventy ^ معشرء» عن‎ os! عن‎ (oup بن‎ sb عبد‎ 
degrees of usury, the least of Jý -Jý v ا‎ d ^ is 
which is equivalent to a man : S en var 

having intercourse with his Wa! خويا.‎ ope GAD :35 رَسُول الل‎ 


mother.” (Hasan) sat Asay دص‎ 5 
aah الرجل‎ e ol 


تخريج : [حسن ] وقال البوصيري : هذا إسناد ضعيف > أبومعشر هو نجيح بن عبدالرحمن 
متفق على تضعيفه c‏ وله شاهد قوي عند ابن الجارود» ح:۷٤٦»‏ وانظر الحديث الآني. 

Comments: 

a. Interest (or usury alike) is a great factor behind the destruction of a society. 
It has enormous aspects of economic and social damages and losses; that is 
why one single sin of interest or usury has been declared equal to seventy 
types of sins. This Hadith also shows that the sins are of different degrees. 

b. If the least sin is so huge and detestable, then what about the rest of the 
sixty-nine types of sins, how hoirible they will be?!! 

c. The most distinctive quality of an Islamic society is sympathy and sincerity 
to others, while the theory of interest (or usury alike) is totally contrary to it. 


2275. It was narrated from (Hga ae M us Ge - YYVe 
‘Abdullah that the Prophet # |= . 
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said: “There are seventy-three T" 
degrees of usury.” (Hasan) xe GE عَنْ إِيْرَاهِيمَ»‎ um e 
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تخريج : [حسن] ol‏ جه الحاكم VAY:‏ من Cade‏ عمرو بن علي به بلفظ: الربا ثلاثة 
وسبعون Ob‏ أيسرها مثل أن يتكح الرجل أمه وإن أربى الربا عرض الرجل المسلم » وصححه على 
شرط الشيخين» ووافقه الذهبي» وقال البوصيري : هذا إسناد صحيح . 

Comments: 

a. There are various types of interest. Therefore, extraordinary precautionary 
measures should be taken in business, lest any dealing of interest gets 
involved. 

b. Islamic scholars should carefully: examine the current categories of business 
according the teachings of the Shari'ah and should guide the Muslim nation 
accordingly; so that they do not, unknowingly; commit the offence of 
consuming interest. 


at ne 


2276. It was narrated that ‘Umar SH HE i T. Gam = vYva 
rae 

bin Khattáb said: “The last thing j 

to be revealed was the Verse on 

usury, but the Messenger of Allâh — .: —2 :z (eth .* سعد‎ tz BÉ 

#2 died before he had explained ji 9 77, o gt mew o 

to us. So give up usury (interest). 97! &! CSE ب قال: إن 5 ما‎ 

0 " ذ4‎ UT aes سه‎ 7.1) amm ف‎ ^ 3 

and doubtful things." (Da‘if) É aye Ay T #6 اله‎ 3585 op 
Sis I SES 

تخريج : [إستاده ضعيف] أخرجه أحمد: ۳٦/۱‏ من حديث سعيد بن أبي عروبة ثنا قتادة ca‏ 

وانظر» Worry‏ لعلتهء وله طريق آخر عند الاسماعيلي كما في مسند الفاروق (oV V /Y:‏ وإسناده 


o Ai 


szt T Jd d Gye 
سَعِيدٌ عَنْ‎ Bas se SI f ME GL 


Comments: 

a. The regulations of interest were the latest in revelation among the issues of 
lawful and unlawful. 

b. The Messenger. of Allah # explained the interest properly, and he 
prohibited its contemporary various forms clearly. Despite that, there can be 
some forms of it which will be invented and introduced later, and the 
scholars will have to strive to clarify them through analogy. Therefore, the 
scholars should issue clear religious verdicts after scrutinizing these matters. 


2277.16 was narrated from gz Su dd Các - Yyyy 
‘Abdullah bin Mas'ud that the 1 PES 
Messenger of Allâh 3& cursed the Sly Cu شغبّة:‎ EX o: ART محمد بن‎ 
one who consumes usury, the one T E 
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who pays it, those who witness it - 


go 5f $.4 9 6 "ETE TE 
; H \ tp عك الله‎ D 
and the one who writes it down. ات رسو‎ pest الله يجلاث. عن عبد اللو بن‎ 


(Hasan) dia وَمُوكِلَهُ‎ Gi jst Qi Be لله‎ 
ECC 


تخریج : [إسناده حسن] أخرجه أبو داود» البيوعء باب: في IST‏ الريا وموكلف ح ٣٣٣۲۳:‏ 
من خديث سماك به» $ am‏ الترمذي» envie coU quls evo‏ وللحديث شواهد 


Me كثيرة‎ 
Ze, 


2278. It was narrated from Abu Úis ian 3) الله‎ Le Gas - ۸ 

Hurairah that the Messenger of 
Allah #8 said: “There will come a 

E n pasties be no one ig CoS عن‎ IA آيي‎ e du bs 
who does not consume usury , s. ص‎ et o 

(interest), and whoever does not Seb HG هرَيْرَة قال: قال رَسُول الله‎ el 

consume it wil nevertheless be إلا‎ ei vn iS oU$ عل الثّاس‎ 
3 2 اس ر‎ 

affected by it” (Da’if) NT pru 


Hoe ee. 


cde ui داو بن‎ Gs LEE ابن‎ uen) 


تخريج : [إستاده ضعيف] آخرجه £d SLE‏ باب : في اجتتاب الشبهات» YY Yi‏ 
من -حديث سعيك ea‏ وانظرء ح:١/‏ لعلته # والحسن لم يسمع من أبي هريرة رضي الله we‏ عند 
الجمهور». قاله المنذري فى الترغيب:”7/ Mr‏ 


Comments: 

a. All forms of interest are unlawful, and cause the curse of Allah. 

b. As taking interest is a major sin, likewise paying interest is a major sin too. 
Therefore, taking a loan on the basis of interest is unlawful; whether this 
interest-based loan is taken from banks or from busines individuals. 

c. Helping in any unlawful cause in anyway is prohibited, and the heiper will 
be as equaily sinful as the doer. 


2279. It was narrated from Ibn — DAR oi zx is - vvva 
Mas‘ud that the Prophet # said: zeuto aw eee hele cuam Bie pele 
“There is no one aie nd in «8b بن أبي‎ ced AE إن حون‎ aE 
usury a great deal (to increase his «ê ee of عَنْ إِسْرَاتِيلَء عَنْ رَكَيْنِ‎ 
wealth) but he will end up with dE + fi p TRECE. fu 
little (Le. his wealth wil be $$ Ge عن‎ 9 oi عن‎ ctl عن‎ 
decreased).” (Sahih) ijt o6 WON مِنَ‎ BI Ael w jé 


* 
dl ot ol‏ 
تخريج : (إستاده صحيح ]| | tor‏ الحاكم: YY Y‏ من -حديث عمرو بن عول 4( وصححف 
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ووافقه c get dl‏ وقال البوصيري : هذا إسناد صحيح » رجاله Men‏ 


Comments: 


There is no blessing in unlawful earning. 


JS BA SG - ٩ (المعجم‎ 
pes Je إلى‎ pis d 9235 polis 


(التحفة 04( 


EE el 8 of 

ol of «Jue أبي‎ se 
َم ال 38 وَهُمْ 69 في‎ dé عباس‎ 
Gh yo GES; eal SH 
2535 pie J في‎ 24 r في‎ 
ess gel ut quise 


تخريج : : أخرجه البخاري» cel Ji‏ باب السلم في وزن معلوم » 


Chapter 59. Payment In 
Advance For A Known 
Amount Or A Known Weight 
To Be Delivered At A Known 
Time 

2280. It was narrated that Ibn 
‘Abbas said: “When the Prophet 
# came (to Al-Madinah), they 
used to pay in advance for dates, 
two or three years in advance. He 
said: ‘Whoever pays in advance 
for dates, let him pay for a known 
amount or a known weight, to be 
delivered at a known time.’” 
(Sahih) 


» ومسلم‎ TTI T 


المساقاة» باب Eiiiz I‏ من حديث سفيان به. 


Receiving the price of goods in advance and to deliver the goods later at a 


Comments: 
a. 


fixed time is called Bai'us-Salam or Bai'us-Salaf. 


It is necessary for the permissibility of this transaction that the commodity 


b. 


being sold and bought, its quantity, quality, delivery, time of collection and 
other such matters, conditions and terms, should be discussed and specified 
beforehand, which later can be the cause of dispute. 


Qo d Oy Che - ١ 
محمد‎ o مُسْلِم»‎ E i5 as v 
الله ن سَلامء‎ Xe بن‎ cal بن‎ SS ابن‎ 


296 بي‎ lj BIA NS 
je do cd aed 


EE 251 dB 


2281. It was narrated from 
Muhammad bin Hamzah bin 
Yusuf bin ‘Abdullah bin Salam, 
from his father, that his 
grandfather ‘Abdullah bin Salam 
said: “A man came to the Prophet 
# and said, "The tribe of Banu so- 
and-so, who were descended. 
from the Jews, have become 
Muslim, and they are starving, 
and I am afraid that they may 
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del إِلَى‎ ass گا‎ LEE يسول الله‎ 
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apostatize.” The Prophet $£ said: 
“Who has something with him?’ A 
Jewish man said: ‘I have such and 
such, and he named it, and I think 
he said three hundred Dinar for 
such and such an amount (of 
produce) from the garden of the 
tribe of Banu so-and-so.’ The 
Messenger of Allah #8 said: ‘For 
such and such a price at such and 
such a time, but not from the 
garden of the tribe of Banu 50- 
and-so.’” (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه الطبراني:0/ 07717 ح:۷٤۱٥»‏ وأبو VEIT quu‏ 
وغيرهما من طرق عن الوليد حدثنا محمد بن حمزة به» ولم يصرح بالسماع المسلسل» وصحححه 
ابن حبان(موارد)» YV‏ والحاكم ۰٠٠٥/۳:‏ وتعقبه الذهبي» وضحفه البوصيري» وله طريق 
ضعيف عند الدارقطني في المؤتلف والمختلف APAA SY:‏ 


"i a, " ee a 
as محمد بن بشار:‎ Gas - ۲ 
Lx 


Ber fo d Bus 2 - žo a 
uM عبد الرحمن بن‎ de يَحيَى بن‎ 


A x6 hus قَالَ‎ iai GS YÉ 
عَنْ‎ iyu Le الْمُجَالِدِ. وَكَالَ‎ al ol 
gS f الله‎ ke ofl كَالَ:‎ audi uf 
إِلَى عَبْدٍ الله‎ gles foi في‎ s sh 
BS ia BS ST ابن أبي‎ 
عَهْدٍ رَسُولٍ الله يكل وَعَهْدٍ ابي بكر وَعُمَرَ في‎ 
G e Be 285 IG pots dbl 

ee 


2282. It was narrated that Abu 
Mujalid said: “ Abdullah bin 
Shaddád and Abu Barzah had a 
dispute about paying in advance. 
They sent me to 'Abdulláh bin 
Abu Awfa to ask him about it. He 
said: ‘We used to make payments 
in advance at the time of the 
Messenger of Allah à& and the 
time of Abu Bakr and ‘Umar, for 
wheat, barley, raisins and dates, 
to people who did not yet possess 
those things.’ I asked Ibn Abzá, 
and he said something similar.” 
(Sahih) 


تخريج : [صحيح] أخرجه أبو داود» cdi‏ باب في السلف» ح: VEN‏ عن محمد بن بشار 


4« وهو في صحيح البخاري» EVE «ele Ji‏ م ذا YYoocYYot:c,‏ 5 


Comments: 


Bai'us-Salam and Bai'us-Salaf are two names of the same thing. 
Bai'us-Salam is allowed. [This is a sale of something on interest-free credit 
according to Islamic terms and conditions. — Usmani] 
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Chapter 60. The One Who 
Has Paid In Advance For 
Something Should Not 
Exchange It For Something 
Else 


2283. It was narrated from Abu 
Sa'eed that the Messenger of 
Allah #§ said: "When you have 
paid in advance for something, do 
not exchange it for something 
else.” (Da‘if) 

Another chain with similar 
wording. 


تخريج: [إسناده ضعيف] أخرجه أبو داودء البیوع» باب السلف یحول» FEMIC‏ من 
حديث أبي بدر شجاع به» السند الأول» وحسنه الترمذي في العلل الكبيرء وضعفه الحافظ ابن 


حجر (تلخیص : ry, (YO /Y‏ واتظرء Viz‏ لعلته. 


cB bed إا‎ ER الم‎ 
C (التحفة‎ alas بِعَيْيهِ لَمْ‎ fod 


K e. 


gl Gis A هناد بن‎ Ge - - 65 


HE في‎ qué Xe uin 


Jj ph d iei (6 uu 


Chapter 61. If One Pays In 
Advance For A Specific Date 
Palm And It Does Not Yield 
Anything 


2284. It was narrated that 
Najrani said: "I said to “Abdullah 
bin ‘Umar: ‘Can I pay in advance 
for a date palm before it bears 
fruit? He said: “No.’ I said: "Why 
not? He said: ‘A man paid in 
advance for a grove of trees 
during the time of the Messenger 
of Allah #¢, before they had 
produced any fruit, and they did 
not bear anything that year. The 
purchaser said: ‘They belong to 
me until they produce,’ but the 
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séller said: ‘F only sold the trees to 
you for this year.’ They referred 
their dispute to the Messenger of 
Allah #g, who said to the seller: 
"Did he take anything from your 
date palms? He said: ‘No.’ He 
said: ‘Then why do you regard 
his wealth as lawful for you? Give 
back what you took from him, 
and do not take payment in 
advance for date palms until their 
usefulness appears." (Da‘if) 


تخريج: [إسناده ضعيف] آخرجه أبو داودء البيوع» باب في السلم في ثمرة بعينهاء 
ح ۳٤٦۷:‏ من Gude‏ أبي إسحاق السبيعي به # النجراني مجهول (تقريب:2578)» وأبو إسحاق 


AYA ET ح‎ ees 


(المعجم pL SE - CY‏ في الْحَيَوَانِ 


OY (التحفة‎ 


N 
yE 


5 Bak e ia yal ails 
الب لل‎ GET bet; 


ei yi! خَيْرَ‎ S  هِطْعَأ‎ 


Ca 
: & 
Bî ac 
¥ FX vw 23 


= 
M 

. 
s 


تخريج : T ae ol‏ المساقاة» wh‏ جواز اقتراض 
cule‏ ح: ١5٠١‏ من حديث زيد به باختلاف يسير. 


Chapter 62. Paying For 
Animals In Advance 


2285. It was narrated from Abu 
Rafi’ that the Prophet #¢ asked a 
man to give as a loan a young 
camel and said: “When the camels 
of the Sadagah come, we will pay 
you back." When the camels 
came, he said: “O Abu Rafi’, pay 
this man back for his young 
camel.” But all I could find was a 
seven-year-old camel or that 
which is better. 1 told the Prophet 
ít and he said: “Give it to him, 
for the best of people are those 
who are best in repaying.” 
(Sahih) 


الحيوان واستحباب Wet ast‏ مما 


Comments: 


a. Selling and buying on absolute interest free credit (according to Islamic 


terms and conditions) is allowed. 
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b. Returning a better animal than the one taken is allowed; provided it is not 
conditioned before, and the payer is giving with his own pleasure, and the 


recipient does not ask for. 


c. As for the cash, the borrowed amount is to be returned only; no increase in 


Bis gt بكر ابي‎ uf حلا‎ - ٣ 
: صَالِح‎ M XE se الْحْباب:‎ y i 
ini قَالَ:‎ pg Molan gle 
iol E. ES dx سَارِيَة‎ Y Gat 
بَكْري. فَأَعْطَاهُ‎ gall ini قال‎ wy 
يا رَسُولَ الل‎ aii m OUS LO a 
6 اله‎ 3525 M by Roh هذا‎ 

LES ex NS 


it is allowed. 


2286. Sa'eed bin Hani’ said: "I 
heard 'irbád bin Sáriyah say: 'I 
was with the Prophet #5 and a 
Bedouin said: "Pay me back for 
my young camel, and he gave 
him an older (ie., better) camel." 
He said: ‘O Messenger of Allah! It 
is older (ie., better) than my 
camel.’ The Messenger of Allah #8 
said: ‘The best of people are those 
who are best in repaying.” 
(Sahih) 


تخريج : [صحيح] أخرجه النسائي:7/ 2397:791١‏ البيوع» . استسلاف الحيوان واستقراضه. 
Eiz‏ من حديث معاوية به EN‏ و ضصححه الحاكم: 272١/5‏ ووافقه الذهبي» وإستاده حسن» 


وله شواهد عند البخاري: ad C» fv‏ درف وغيره . 


- s H ^ "zo. Ld 
الشركة والمضارية‎ SE - Cw (المعجم‎ 
(AY (التحفة‎ 
gh GK و أَبُو‎ uke Bhs - vw 


D 


jns QUE de Ge c ins 
عَنْ‎ oque d pat bG عن‎ 
JÉ SL السائب» عَن‎ WE مُجَاهِدِء عَنْ‎ 


35 uS لآ‎ ES uà خَيْرَ‎ M 
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Chapter 63. Partnership And 
Profit Sharing 


2287. It was narrated that Sá'ib 
said to the Prophet jé: “You were 
my partner during the Ignorance 
period and you were the best of 
partners, you did not contend or 
dispute.” (Da‘if) 


تخريج : [إستاده ضعيف] آخرجه ES‏ داود» Tem‏ باب : في كراهية EAN Te cel poll‏ من 
حديث سفيان الثوري به # مجاهد لم يسمعه من السائب رضي الله عنه بل سمعه من CSE‏ والقائد 


لم أجد له ترجمةٌ وهو علة الخبر. 
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Comments: 

a. The partnership in business is allowed. 

b. Only those forms of trade of the pre-Islamic time, which the Messenger of 
Allâh 4% forbade are forbidden and the rest of them are allowed. 

c. The Messenger of Allâh 3& had attributes of good manners and 
characteristics before his mission of prophethood as well. 


2288. It was narrated that جني‎ zi eis wale vf ie - ۸ 


oz 0 Te ee à 2-4 ساعد‎ f ov 
OF cola of TIE 5315 p SAS 
ear FE VPE 
الله‎ we عَنْ‎ GAL آي إِسْحَاقَء عَنْ أبي‎ 


Po Ca 


(X Ex URS وَسَعْدٌ‎ Ul SEM لَ:‎ 


“Abdullah said: "Sa'd, ‘Ammâr 
and I entered into a partnership 
on the day of Badr, (agreeing to 
share) whatever was allotted to 
us. “Ammar and I did not get 
anything, but Sa'd got two men 
(slaves).” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه أبو داودء Spell‏ باب: في الشركة على غير رأس المال» 
YYAAIC‏ من حديث سفيان الثوري به # أبو إسحاق تقدم» ح:41» وأبوعبيدة لم يدرك coll‏ 


AU EVA o انظرء‎ 


AS e بن‎ Bcc Ble - 4 
i 


Bo so RG QM کے‎ Be م كوي وو‎ 


2289. It was narrated from Salih 
bin Suhaib that his father said: 
“The Messenger of Allah 8 said: 
‘There are three things in which 
there is blessing: A sale with 
deferred payment; Mugáradhah 
(profit sharing); and mixing wheat 
with barley for one's house, but 
not for sale.” (Da‘if) 


تخريج : [إسناده ضعيف جدًا] "m‏ العقيلي As f£:‏ من حديث نصر بن القاسم QU, ca‏ 
في عبدالرحيم: مجهول بالنقل» حديثه غير محفوظ # ونصر مجهول (تقريب CONV‏ وصالح 
مجهول الحال (تقريب: (QY‏ والحديث ضعفه البوصيري» والحافظ في بلوغ المرامء وأورده ابن 
الجوزي في الموضوعات:۸/۲٤۹.۲٤۲ء‏ وقال: موضوع › وقال البخاري في نصر: حديثه 
موضوع e‏ وقال الذهبي: إسناد مظلم والمتن باطل . 

Comments: 


Mugáradhah has two explanations: a): To lend money or something to 
someone. b): To be a partner, Le., one person invests money and the other 
does practical work, and the profit is divided between both according to the 
agreed percentage. This type of business is allowed. 
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Chapter 64. What A Man Is 
Entitled To Of His Son's 


Property 


2290. It was narrated from 
‘Aishah that the Messenger of 
Allah ول‎ said: "The best of your 
provision is what you earn, and 
your children are part of what 
you earn.” (Sahih) 


تخريج : [صحيح] أخرجه ارسي الأحكام» باب ماجاء أن الوالد يأخذ من مال ولدهء 


WoA e‏ من حديث يحيى بن زکریا بن 


t aili وصححه‎ (uM gem وقال:‎ c4; أبي زائدة‎ 


Sie الحميدي»‎ "TI وتخريج‎ «YoYA: C المقصود.‎ de في‎ tr وهو‎ 


Comments: 
See also Hadith 2137. 


2291, It was narrated from Jabir 
bin “Abdullah that a man said: “O 
Messenger of Allah, I have wealth 
and a son, and my father wants to 
take all my wealth.” He said: 
“You and your wealth belong to 
your father.” (Sahih) 


تخريج: [صحيح] أخرجه الطحاوي في معاني الآثار: ١58/4‏ من حديث عيسى بن يونس 


C4‏ وصححه البوصيري » وابن 
cael‏ وله شواهد انظر الحديث ae‏ 


HE A25 qf» 


التركماني في الجوهر النقي C ٤۸١/۷:‏ واليزار» ولم يصب من 


2292. It was narrated from ‘Amr 
bin Shu'aib, from his father, that 
his. grandfather said: “A man 
came to the Messenger of Allah 
#@ and said: ‘My father is taking 
all my wealth.’ He said: ‘You and 
your wealth belong to your 
father.’ And the Messenger of 
Allah. # said: ‘Your children are 
among the best of your earnings, 
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so eat from your wealth.' ' 
(Sahih) 


تخريج : [صحيح] am el‏ أحمد: ۲۰٤/۲‏ من حديث حجاج (ين أرطاة) به» وتابعه حبيب 
المعلم عند أبي داود» to ee y YoY:‏ وله طرق» وصححه ابن الجارود» ح: VIO‏ 


JU مِنْ‎ TU G SG - Co (المعجم‎ 
(Xo (التحفة‎ Gs 
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Chapter 65. What A Woman 
is Entitled To Of Her 
Husband's Wealth 


2293. It was narrated that 
‘Aishah said: “Hind came to the 
Prophet #@ and said: ‘O 
Messenger of Allah, Abu Sufyan 
is a stingy man and he does not 
give me enough for me and my 
child, except for what I take from 
his wealth without him realizing,’ 
He said: “Take what is sufficient 
for you and your child, on a 
reasonable basis.” (Sahih) 


Comments: 


a. It is the responsibility of a husband to fulfill the genuine necessities of his 


wife and children. 


b. It is not counted as backbiting, if someone's fault is disclosed just for the 
sake of seeking clear guidelines from Islamic prospects. 

€. A reasonable amount of a husband's wealth may be used without seeking 
his permission to fulfill the genuine daily needs. 

d. "What is sufficient’ will be specified depending upon the circumstances, 
atmosphere, financial condition of the husband and the type of need. 


Dac - - 4‏ محمد due fa‏ الله بن ثُمَيْر: 
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2294. It was narrated from 


‘Aishah that the Messenger of 
Allah i£ said: "When a woman 


spends" - and my father said; 


H The speaker is Muhammad bin ‘Abdullah bin Numair, the Shaikh of Ibn Májah in this 
narration. Muhammad narrated the Hadith from his father, and from Abu Mu‘awiyah. 
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- “When a woman feeds (the 
poor) from her husband’s house, 
without spending too much, she 
will have her reward, and he will 
be rewarded likewise because he 
earned it, and she will be 
rewarded for what she spent. The 
same applies to the storekeeper, 
without anything being detracted 
from their rewards.” (Sahih) 


تخريج: أخرجه البخاري» الزكاةء باب أجر الخادم إذا تصدق ph‏ صاحبه غير مفسدء 
:1481477 من حديث الأعمش ce‏ ومسلمء الزكاةء باب أجر الخازن الأمين والمرأة إذا 
تصدقت من بيت زوجها YrY£e cell a‏ من حديث محمد بن عبدالله بن نمير به. 


Comments: 


a. It is man's responsibility to bring home the livelihood. 
b. Although the livelihood is earned by the husband, the wife has full equal 


right to spend it. 


c. When spending, the wife must bear in mind that the wealth should not be 
squandered; it should not be spent for unlawful things; and should not be 
spent on that which the husband does not like. This is because such practice 
affects the financial condition of the household and the mutual relations 


will turn unpalatable. 


d. Kházin (translated as storekeeper) is a person who spends for the needs of 
the household with the permission of the master; he may be an employee or 
a member of the family, like a younger brother or son etc. 


ob إلا‎ ES tgs là aa x W 


z 2 ^c e 
الطَّعَاء؟‎ S5 رَوْجِهَاء كَانُوا: € رَسُولَ الله!‎ 
. آَمْوَالت»‎ Last من‎ Asn JÉ 


2295. Shurahbil bin Muslim Al- 
Khawlani said: I heard Abu 
Umámah Al-Báhili say: I heard 
the Messenger of Allah #% say: 
^No woman should spend 
anything from her house without 
her husband's permission.” They 
said: "O Messenger of Alláh, not 
even food?" He said: "That is 
among the best of our wealth." 
(Hasan) 


تخريج: [إسناده حسن] أخرجه الترمذي. الزكوة» باب ماجاء في نفقة المرأة من بيت 
زوجهاء Wc‏ من ad‏ إسماعيل ea:‏ وقال: حديث حسن t‏ وأصله » oo‏ أبي داود» 


اح :0 وصححه ابن الجارود» Ti‏ 1 
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Comments: 

a. The wife should seek her husband’s permission for spending in charity. 

b. Foodstuff also means ready meals, chapatti, bread, curry, sausages, etc.; and 
other foodstuff like: wheat, barley, rice, etc., too. 

c. If the wife is certain, and has confidence in her husband’s habit and 
circumstances, that the husband will not get angry for giving such and such 
charity, or helping the needy, then seeking his permission is not necessary. 
But if she suspects that the husband may not like such spending, then she 


should definitely seek his permission; for example: she wants to give 
jewelry in charity or a large amount of something, then she should certainly 
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ask his permission. 


Chapter 66. What A Slave 
May Give Away And Give In 
Charity 


2296. It was narrated from 
Muslim Al-Mulá'i that he heard 
Anas bin Malik say: “The 
Messenger of Allah كَل‎ used to 
accept the invitation of a slave." 


(Da'if) 


[إسناده ضعيف] أخرجه الترمذي» الجنائزء باب آخر [في سنة عيادة المريض 


وشهود الجنازة]ء Yiz‏ من حديث مسلم الأعور الملائي en‏ وقال: p‏ الأعور يضعف $ 


Comments: 


This is a part of another Hadith, for the complete text see Hadith: 4178. 


7k 
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2297. It was narrated that 
“Umair, the freed slave of Aabi 
Lahm, said: “My master used to 
give me, food and J would feed 
others from it, then he stopped 
me," - or he said: "He beat me. 
So I asked the Prophet #8,” - or - 
“he asked him and 1 said: ‘I will 
not stop.’ He said: ‘Both of you 
will be rewarded.” (Sahih) 
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Comments: 


a. The noble Companions used to look after their slaves as the children are 
looked after; and Aabi Lahm # would give his slave good and healthy 


food to eat. 


b. Aabi Lahm, out of kindness, prevented his slave from giving this away in 
charity; because he wanted his slave to eat what was given to him. 
c. Umair would give the things in charity to others, which were given for 
himself. The Messenger of Allah 3&& liked this behavior on his behalf. 
d. The partnership in reward was due to the fact that the charity was done by 
‘Umair while the property in fact belonged to Aabi Lahm; this is how the 
: master and slave shared the reward together. 
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Chapter 67. One Who Passes 
By The Livestock (Of Some 
People) Or A Garden — Can 
He Take Something From 
That? 


2298. It was narrated that Abu 
Bishr Ja'far bin Abu Tyas said: “I 
heard 'Abbád bin Shurahbil, a 
man from Banu Ghubar, say: "We 
suffered a year of famine, and I 
came to Al-Madinah. I came to 
one of its gardens and took an ear 
of corn, I rubbed it, ate some and 
put the rest in my garment. The 
owner of the garden came and 
beat me and took my garment. I 
came to the Prophet š5 and told 
him (what had happened). He 
said to the man: "You did not 
feed him when he was hungry 
and you did not teach him when 
he was ignorant."' Then the 
Prophet #% told him to give back 
his garment and ordered that a 
Wasq or half a Wasq of food be 
brought to him.” (Sahih) 


تخريج : [إسناده صحيح] أخرجه أبو داودء الجهاد» باب في ابن السبيل يأكل من التمر 
ويشرب من ERU‏ إذا مر Tre ca‏ عن محمد بن بشار 6 وصححه الحاكم: (v /E‏ 
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Comments: 


a. A needy person may take something to fulfill his need from someone's field 
or garden; but he is not allowed to carry anything away with him. 

b. The person who committed a mistake should be treated well after 
discovering his circumstances and dealing with his mistake. 

c. The noble Prophet $% did not punish the owner of the field because he was 
right; but he % showed that his way of dealing was wrong. 
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2299. It was narrated that Rafi 
bin ‘Amr Al-Ghifári said: “When I 
was a boy, I used to throw stones 
at our date-palm trees"! - or he 
said: "the date-palm trees of the 
Ansûr.” I was brought to the 
Prophet #§ and he said: ‘O boy’ - 
(one of the narrators) Ibn Kásib 
said: He said: 'O my son - why 
are you throwing stones at the 
date-palm trees?’ I said: ‘So I can 
eat.” He said: ‘Do not throw 
stones at the daté-palm trees. Eat 
from what falls to the ground 
from them.’ Then he patted me on 
the head and said: ‘O Allah, give 
him enough to eat.’” (Da‘if) 


تخريج : ost]‏ 5 أخرجه pi‏ داودء الجهادء باب من r‏ إنه يأكل مما سقط» 


C‏ :5177 من Code‏ معتمر (AP‏ وصححه الترمذي» d ITAA: c‏ ابن ا 
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الترمذي ولم يعرفه egl‏ فهو مستور كما قال صاحب التقريب . 
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2300. It was narrated from Abu 
Sa'eed that the Prophet يل‎ said: 
“When you come to a shepherd, 
call him three times, If he answers 
(all well and good), otherwise 
drink (milk from the flock) 
without taking advantage. And 
when you come to a garden, call 
the owner of the garden three 
times. If he answers (all well and 
good), otherwise eat (from the 


ll To knock some dates down to eat. 
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produce of the garden) without 2.u 
taking advantage." (Da‘if) : 


تخريج : [إسناده ضعيف] أخرجه أحمد Yy [Vi‏ عن يزيد بن OV‏ 64 وصححه 

الحاكم ٠١١/٤:‏ على شرط مسلمء وقال البوصيري: هذا إسناد ضعيف» فيه الجريري» واسمه 

سعيد بن إياس» وقد اختلط بآخره» ويزيد بن هارون روى عنه بعد الاختلاط » Jul,‏ الحديث 
الاتی۔ 

Comments: 

a. It is not allowed to use anything from someone’s field, orchard or herd 
without securing the permission of the owner. 

b. If the owner is not present, then one should try his best to call out loud for 
the owner to seek his/her permission. 

c. If the owner is not found, despite calling loud three times; then the fruit or 
milk may be used without the permission of the owner in extreme 
circumstances. 

d. This permission is limited; this permission may be taken as an advantage 
only to meet the current need. The advantage of this limited permission is 
to be used only when getting food through other legal means becomes 
almost impossible. 


2301. It was narrated from Ibn 4 oú uz $i dus Ge - 0١ 
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تخريج: [إسناده ضعيف] أخرجه الترمذي» البيوع» باب ماجاء في الرخصة في JST‏ الثمرة 
للمار cle‏ ح:7817١‏ من حديث يحيى الطائفي به نحو المعنى» وقال: غريب › وطعن فيه core‏ 
بن معين وغيره» وقال البخاري: يحيى بن سليم يروي أحاديث عن عبيدالله» يهم فيها (هق:4/ 
«(Qoa‏ وقال النسائي: ليس به بأس وهو متكر الحديث عن عبيدالله بن عمر قلت: هو ضعيف 
الحديث عن عبيدالله» وحسن الحديث عن غير caine‏ وصحيح الحديث في رواية الحميدي عنه 
عن غير عبيدالله: وهو أعدل الأقوال cad‏ وأخرج البيهقي بإسناد قوي عن عمر قال: من مر منكم 
بحائط فليأكل في بطنه ولا iu dn‏ وقال: صحيح بإسناديه جميعًا » وراجع الفتح:8/ 4١0‏ . 


أبواب التجارات 315 


The Chapters On Business.... 


Comments: 


a. The fruit from the orchard of someone may be eaten during hard times only 


to ward off hunger. 


b. Picking more than one's need from the fruit of someone's garden and to 
carry some away after eating it is not allowed, rather it will be an act of 


stealing. 


c. If the value of the stolen property is equal to a quarter of a Dinár 
(approximately one gram gold), then the hand of the thief is to be cut off. 
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(See Hadith: 2585) 


Chapter 68. The Prohibition 
Of Taking Something 
Without The Permission Of 
The Owner 

2302. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah # stood up 
and said: “No one of you should 
milk from the livestock of another 
man without his permission. 
Would anyone of you like 
someone to break into his 
storeroom and take his food? The 
udders of their livestock store 
food for them, so none of you 
should milk the livestock of 
another man without his 
permission.” (Sahih) 


تخريج: أخرجه مسلم» اللقطةء باب تحريم حلب الماشية بغير إذن مالكهاء Wig‏ عن 


Commenis: 


a. The important matters of daily life should be explained in the sermon. 
b. The sermon should be delivered while standing. 


c. The examples should be given for the explanation of the issue. It is 
prohibited to milk an animal without the permission of its owner. 


eee 
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2303. Abu Hurairah said: "While 
we were with the Messenger of 
Allah š5 on a journey, we saw 
some camels with their udders 
tied, among some thorny trees. 
We rushed towards it, but the 
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Messenger of Allah $& called us 
and we came back to him. He 
said: “These camels belong to a 
family of Muslims, and this is 
their support (and blessing) after 
Alláh. Would you be happy if 
you went back to your vessels 
and found that what was in them 
had been taken away? Do you 
think that is fair?’ They said: ‘No.’ 
He said: "This is like that/ We 
said: ‘What do you think if we are 
in need of food and drink? He 
said: ‘Eat but do not carry any 
away; drink but do not carry any 
away.” (Da'if) 


تخریج : [إسناده ضعيف] > a>‏ أحمد: ٤١٥/۲‏ من طريق حجاج بن أرطاة 4« والحديث 
ضحفه البخاري» والبوصيري * الحجاج تقدم» EVE‏ سن clas‏ وذهيل مجهولان كما 


في التقريب. 
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Chapter 69. Keeping 
Livestock 


2304. It was narrated from Umm 
Hani’ that the Prophet #€ said to 
her: “Keep sheep, for in them is 
blessing." (Sahih) 


تخريج : estu]‏ صحیح] Pl‏ جه الخطيب: ١١/5‏ من حديث هشام به بلفظ: إاتخذوا ¢ 
و صخحه البوضيري» وله طريق آخر عند أحمد:؟/ Y£Y‏ وفيه من لم يعرفه OO E: nl‏ 
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2305. It was narrated that ‘Urwah 
Al-Bárigi said in a Marfu’l#! 
report: “Camels are the pride of 
their owners; and sheep are a 
blessing, and goodness is tied to 
the forelocks of horses until the 
Day of Resurrection." (Sahih) 


EI Meaning, he attributed it to the Prophet 28. 
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تخريج: أخرجه البخاري» الجهاد والسير» باب الخيل معقود في نواصيها الخير إلى يوم 

القيامق» ح:+46786١١"‏ وغيرهماء ومسلم» الإمارة» باب فضيلة الخيل oll Oly‏ معقود 

بنواصيهاء ح :۱۸۷۳ عن محمد بن عبدالله بن نمير به» وقال البوصيري: هذا إسناد qum‏ على 

Comments: elo qux ese Pal Ger قرط‎ 

a. There are enormous benefits of a camel. It is still highly important, 
particularly in the desert territories. 

b. The goats bear more kids and the kids grow faster; and also they eat any 
type of fodder and tree leaves, etc. Therefore, they prove to be the source of 
blessing. 

C. The blessing of horses is interpreted with 'reward and war spoils' in 
another Hadith; i.e. they work for Jihad. (See Sahih Al-Bukhári: 2852). 

d. Breeding and keeping animals is a source of lawful earning. 


2306. It was narrated from Ibn adi 2: ieee Ge - 3065 
‘Umar # that the Messenger of iait K وه وس‎ tars جره ق‎ 
Allah قله‎ said: "Sheep are among — 77^ النيسابوريء و بن فراس» أبو‎ 
the animals of Paradise.” (D4)  :ةَراَمْع بْنُ‎ doje GAL VO الصَّيْرَفِنُ.‎ 
$ ^ A o 


[mM 
من حديث عصمة‎ ٠١44 تخريج: [إسناده ضعيف جدًا] أخرجه ابن عدي في الكامل:/‎ 
والبوصيري» وقال : زربي متفق على‎ ere c£ Y به» وضعفه ابن الجوزي في الواهيات:‎ 
. EYO /۷: ضعفه » وله طريق آخر مظلم» عند الخطيب‎ 
Comments: 

a. It means it is a lawful animal. Its meat and milk is benefiting. Therefore, the 
goats should be bred and kept as livestock, and their meat and milk should 
be consumed. 

b. It may also mean that some of these animals are slaughtered and offered in 
the Name of Allâh and sacrificed at the occasion of ‘Eid; and these actions 
become a source of achieving Paradise. 

c. One narrator in the chain of this Hadith, Zarbi bin “Abdullah, is Weak, and 
Imam Albani did not mention this Hadith in Da’if Ibn Májah. Therefore, its 
benefits have been mentioned. [I would like to say: This Hadith is authentic; 
therefore Shaikh Albani did not mention it in Daf Ibn Maéjah; but he 
mentioned it to be authentic in Sahihul-Jómi As-Saghir wa Ziyüdatuh: 3619 
and also in Silsilatul-Ahádithus As-Sahthah : 1128 — Usmani} 
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2307. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allâh $ commanded the rich to 
keep sheep, and he commanded 
the poor to keep chickens, and he 
said: ‘When the rich keep 
chickens, then Alláh will give 
permission for the town to. be 
destroyed." " (Maudu^) 


تخريج : [إستاده موضوع] ern‏ أبوسعيد بن الأعرابي في المعجم من طريق عثمان بن 
عبدالر حمن الحراني ca‏ وقال البوصيري: هذا إسناد ضعيف» علي بن عروة تركوهء وقال ابن 
الموضوعات» أخرجه العقيلي من طريق آخر فيه كذاب ومتروك . 
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p اسم ار الفا‎ 
In the Name of Allah, the Most Beneficent, the Most Merciful 


لمجم ov‏ أَنْوَابٌ PSII‏ 
(التحفة 3( 


(المعجم )١‏ - بَابُ ذكر القَضَاةٍ 
(xe)‏ 
Gis EE t E of Gls ~ - ٨۸‏ 
I HAC‏ عَنْ cux oh dM Xe‏ 
عن dA ot AAA. o Biber‏ عَنْ 
أبي هريره عَن VENE 2b!‏ 


13. The Chapters On 
Rulings 


Chapter 1. Mention Of 
Judges 


2308. It was narrated from Abu 
Hurairah that the Prophet # said: 
“Whoever is appointed judge 
between the people, he has been 
slaughtered without a knife.” 
(Hasan) 


Qus‏ [إسناده حسن] أخرجه أبو داود» «e Lax‏ يأب : في طلب YoYY:c «s Lal‏ من 
حديث عبدالله بن جعفر cu‏ وصححه الحاكم:4/ CA‏ والذهبي» والعراقيء (تخريج الأحياء: IY‏ 


1 وله شواهد‎ ON 


Comments: 


a. Judging people's disputes and making the right decisions is an important 
responsibility, yet it is a very sensitive one. The right decisions are a 
guarantor for permanent peace and tranquility in society, whereas the 
consequences of wrong decisions appear in the form of anarchy and 


mischief. 


b. ‘Has been slaughtered without a knife’ is an indication towards the 
sensitivity of its post, and the difficulties in the performance of this duty. 
Despite this, the presence of this system and the position of a judge in the 
society are necessary. Therefore he who has this ability, should accept this 
responsibility and should discharge this duty with justice as required. 


$422 ^ 


AAA GARA D ue GE - - ۹ 


Gil * 


eS C 3 VU dew 1 
"E ; J% الأغلى» عَنْ‎ we عَنْ‎ Pa pee 


7 


4,55 d6 :06 مَالِكِ‎ gi ul مُولى» عَنْ‎ 


2309. It was narrated from Anas 
bin Málik that the Messenger of 
Allah #§ said: “Whoever asks to 
be appointed a judge, will be 
entrusted to himself, but whoever 
is forced to accept the position, an 
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الله angel will come down to him and an Be‏ 
guide him.’” (Da'if) soit ul Js lái dy‏ 
XU PN det ys‏ 
تخريج: [إسناده ضعيف] أخرجه أبو داودء القضاءء باب في طلب القضاء والتسرع إليهء 
YOVA: C‏ من حديث إسرائيل (S‏ وأخرجه الترمذي» AYYY: C‏ وله طريق آخر عند الترمذي» 
z‏ وحسته» وفي الطريقين عبدا لأعلى الثعلبي » وتقدم حاله» ,١ 26: p‏ 


2310. It was narrated that ‘Ali jy Gis بن مُحَمَّدِ:‎ ue Gc -- ۹ 
said: “The Messenger of Allah i TOT" ree aor, 4. 
sent me to Yemen. I said: ‘O oo عن عمرر‎ eue I uf و ابو معاوية‎ 
Messenger of Allah, you are .jý He عَنْ‎ ods 3 ji al ie d 
sending me to judge between P ae M لو لون‎ ae 
them while I am a young man, & إلى اليعن. فقلت:‎ SE الله‎ Un on 
and I do not know how to judge.’ ده‎ df DAS f MP 

He struck me on the chest with (quist نري‎ E ي‎ Mes 
his hand and said: ‘O Allâh, guide في‎ «X: Q3 dee £L تا‎ af S3 
his heart and. make his tongue go ورو‎ as P E 
steadfast.’ And after that I never — 77? 4 al oan di e . صدري‎ 
doubted in passing judgment 35 قَضَاءٍ‎ » ác LKKI GG dG لِسَانَهُ)‎ 
between two people." (Da‘if) 


4 


Ne 
» الترمذي‎ P 9۸۲: أبوحاتم الرازي» فالستد منقطع » وله شاهد عند أبى دأود» اح‎ 

AYN‏ و P‏ الحاكم» والذهبى # وفيه حنش بن المعتمر ضعفه الجمهور. 
Comments:‏ 


a. If an individual feels that he/she does not have the ability to discharge 
these obligations which are being assigned to him/her, then the person has 
the right to refuse the acceptance of the post. 

b. It will not be regarded as disobedience, to tell about one’s weakness or 
difficulties, to one's elderly peer or to a person in charge. 


Chapter 2. Emphatic BI في‎ BAN ب‎ - (Y (المغجم‎ 
Prohibition Against Injustice "ELT 

And Bribery » desig 7 و‎ 
Fee es picem that — : alt Eyes en Es E as - yi 
‘A âh said: “The Messenger 5, g 0 a 
of Allah #€ said: ‘There is no Juss Whe T حدثنا يَحيى بن‎ 
judge who judges between the :U الل‎ sé عَنْ‎ TT kt pé ie 
people but on the Day of 8 

Resurrection an angel will come te t الله 35 «مَا مِنْ حا‎ TY Ju 


outil‏ الأخكام 
ist Uy stall ex cue Y] y oe‏ 
dé ob s loll E ie ar Er‏ 


تخريج [إسناده ضعيف] io el‏ أحمد 
Ms sot, b lel GE - ۲‏ 


do 423 


ot id ole o J% متحمد بن‎ 


JE asl ul الله بن‎ te Se الما‎ 
ما‎ quelli us الله‎ Sp EE قَالَ 0,55 الله‎ 


IMPLIED T 
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and take hold of the back of his 
head and raise his head towards 
the sky and if it said: "Throw 
him," he will throw him into an 
abyss the depth of forty autumns 


(years).' " (Da‘if) 


calal Wie «ails u عن يحيى‎ £Y* fA: 


2312. It was narrated from 
‘Abdullah bin Abu Awfa that the 
Messenger of Allah له‎ said: 
“Allah is with the judge so long 
as he is not unjust, but if he rules 
unjustly, He entrusts him to 
himself.” (Hasan) 


تخريج: [إسناده حسن] أخرجه الطبراني من طريقين عن محمد بن يلال به» كما في تهذيب 


الكمال (مطبوع ٠٤٥۸/٠:‏ وأخرجه ابن عدي:5/ 7١545‏ عن أبن صاعد عن أحمد بن سنان القطان 
به إلا أنه قال: حسين المعلم > ومن طريقه أخرجه البيهقى: 288/٠١‏ والصواب: حسين ين 
عمران دون المعلمء وأخرجه الترمذي» ح: 2177٠‏ والبيهقي وغيرهما من حديث use‏ بن عاصم 
ثنا عمران القطان عن الشيباني عن ابن أبي أوفى بهء ولم يكن في السند CE‏ وقال الترمذي: 
غریب ) وصححبحه أبن cjl ot‏ اح :ها ‘ والحاکم (SY /٤:‏ والذهبى. 

Comments: 
If a person has the intention of performing good work, he gets help and 
power from Allah. Similarly, if a judge wants to make a correct decision, 
then’ Allah guides him, and it becomes easy for him to find the truth. 
Despite having a good intention, if a mistake occurs then this mistake is 


forgiven. 
2313. It was narrated from Gis sai بن‎ e GA = ۴ 
‘Abdullah bin ‘Amr that the 3 Nae ا‎ See ee 
Messenger of Allah 3& said: “The Bory ene أبي‎ Gl Bas e 


curse of Allah is upon the one 
who offers a bribe and the one 
who takes it.” (Hasan) 


a عَنْ أبي‎ gk y الْعَارثِ‎ 
ET 
aiit QAI (ie ES igh : كيه‎ 


تخريج : [إسناده حسن] أخرجه pl‏ داودء القضاء» باب: في كراهية الرشوة» 708٠١ ip‏ من 
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Sato‏ أبن [At "i‏ به» وصبححه الترمذي» ح :1۳۳۷ والحاكم: 4:/ 2٠١7631١5‏ والذهبي» وابن 


OAT del الجارود»ء‎ 


Comments: 


The dishonesty of bribery occurs when a person despite being wrong, 
wants the decision to be made in his favor; thus the one who bribes, 
deprives a rightful person of his right and also makes the judge sinful. This 
twofold sin deprives him of the mercy of Allah. 


(المعجم © - SG‏ الْحَاكم يَجْتَهِدٌ 
قَيُصِيبٌ GSU)‏ (التحفة (f‏ 


Fo, Kiz 


Ae GS DUE هسام بن‎ AR - 4 
kg Gis Loi oat S d 
Clu) of Ae عَنْ‎ oii الله بن‎ we 
PENE رَسُولَ الله‎ apo UT youl 
أَجْرَانِ.‎ GE ott Gee psi Le 
DEIN حَكَمَّ‎ ip 
are & A d s S yg گال‎ 
عَنْ‎ eio giu KAO حزم‎ ua 


Z^ Ld 


Chapter 3. When The Judge 
Does His Best (To Reach A 
Verdict) And Gets It Right 


2314. It was narrated from 'Amr 
bin ‘As that he heard the 
Messenger of Allah يي‎ say: 
^When the judge passes a 
judgment and does his best and 
gets it right, he will have two 
rewards, and if he passes a 
judgement and does his best and 
gets it wrong, he will have one 
reward." (Sahih) 

Yazid (one of the narrators) said: 
“So I narrated it to Abu Bakr bin 
‘Amr bin Hazm. He said: ‘This is 
how it was narrated to me by 
Abu Salamah from Abu 
Hurairah.’ " 


تخريج : أخرجه البخاري» الاعتصام بالكتاب والسنة» باب أجر الحاكم إذا اجتهد فأصاب أو 
أخطأء ح :۷۴۲ من حديث ابن الهاد بهء ومسلمء الأقضيةء باب بيان أجر الحاكم إذا اجتهد» 
فأصاب أو أخطأء Wie‏ من حديث الدراوردي به. 


Comments: 


a. Literally [jtihdd means to strive hard, and in this context it is to pay full due 
attention and strive hard with the utmost sincerity, in the light of the proofs 
and evidences, for giving the correct decision concerning the issue brought 
forward. It is the duty of the person who will make the decision that he 
tries his best to make the correct decision. 

b. if the later generation comes across a mistake that a scholar may have made 
in adopting a view about an issue, then they should act according to their 
own research; and they should have a good opinion about the scholar who 
made the mistake, that he did not intentionally judge the issue incorrectly. 
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وَوَاحِدٌ في le 65 Éi‏ الْحَنَّ فَقَضَى به 


d جار في‎ es uU gd dee 
igi goth 5| d - GO قَهُوَ في‎ 
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2315. Abu Hashim said: “Were it 
not for the Hadith of Ibn Buraidah 
from his father, from the Prophet 
#@ who said: ‘Judges are of three 
types, two of whom will be in 
Hell and one will be in Paradise. 
The man who knows the truth 
and rules in accordance with it, 
will be in Paradise. The man who 
passes judgment on the people in 
ignorance will be in Hell, and the 
man who is unjust in judgment 
will be in Hell’ — we would have 
said that if the judge does his best 
he will be in Paradise.” (Da’if) 


تخريج : [إسناده ضعيف] أخرجه أبو داودء القضاء» باب: في القاضي يخطىء» ح ٠٣۷۳:‏ 
من .حديث خلف به وله شاهد عند الطيراني (مجمع:4/ (VAY‏ 


Comments: 


a. It is incorrect to give a decision after a minor hearing without the proper 
investigation in order to verify the truth. 

b. When it is certain that such and such party is in the right, then giving a 
decision in favor of the other party is injustice. Its chastisement is Hell. This 
injustice may sometimes give a temporary, worldly benefit and this type of 
benefit is a part of bribery, which results in a curse. (See Hadith: 2313) 


RI e Y )ديات‎ und) 
(f (التحفة‎ Sab 33 


AS o‏ ور 


Jess QUE S هسام‎ Gas - 5 


Chapter 4. The Judge Should 
Not Pass A Judgement When 
He Is Angry 


2316. It was narrated from 
' Abdul-Malik bin ‘Umair that he 
heard 'Abdur-Rahmán bin Abu 
Bakrah (narrate) from his father 
that the Messenger. of Allah يه‎ 
said: “Let the judge (Qádi) not 
pass a judgment when he is 
angry.” (Sahih) 

‘In his narration, (one of the 
narrators) Hisham said: “The judge 
Euler) should not judge between 
two rcopnle when he is angry." 


E 
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BEBE 355 o SS cual اَن‎ 
تخريج : أخرجه البخاريء الأحكام» هل يقضي القاضي أو يفتي وهو غضبان؟» ح:08الاء‎ 
ومسلمء الأقضيةء باب كراهة قضاء القاضي وهو غضبان» ح:1/17١ من حديث عبدالملك به.‎ 
Comments: 
The intellectual faculty of a person does not remain stable in a state of 
anger; and due to sentimental factors, the reflection upon all aspects of the 


matter becomes almost impossible. So it is a risk, that the decision given in 
the state of anger may be incorrect. 


Chapter 5. The Ruling Of A N ere gd pele ae Eee (المعجم‎ 
Judge Does Not Make What re n 

Is Forbidden Permissible Nor (° (التحفة‎ Ye ed ET Lis ies 
What Is Permissible 

Forbidden 


2317. It was narrated from Umm — G35 3 ul 5 بكر‎ ff Gs ¬ ۷ 
Salamah that the Messenger of wie f "XP É ^ia iz tsi 
Allah š said: “You refer your OF ‘A عشام بن رة عن‎ Sm وتيع:‎ 
disputes to me and I am only 5G Ek al Sé dz al ty cs 


human. Perhaps some of you may Pre bgt انشع‎ MES se 
be more eloquent in presenting gi (إنكم تختصمون‎ :2 
your case than others, so I rulein < §,6 أَنْ‎ a5 iy . آنا شر‎ ud 
your favor because of what I hear 0 . يكو‎ VEN لل‎ 8 d 
from you. If I pass a judgment in A eS) أقضي‎ Gil . من بعض‎ eu 
favor of one of you that detracts, لد‎ gegi id ci tosh ت‎ 
from his brother's rights, then he es EUN CS 


should not take it, because it isa 4 cell usi AE 36 Ncc mi = 
piece of fire that is given to him ENTE m 
which he will bring forth on the AUI 638 s J - 3 Ge vhi 


Day of Resurrection.” (Sahih) 


تخريج : أخرجه البخاري» الشهادات» باب من أقام البينة بعد اليمين» 
VIRAY YA i‏ من حديث هشام به» ومسلمء الأقضية» باب بيان أن حكم الحاكم لا 
يغير الباطن» Wig‏ عن ابن أبي شيبة به. 

Comments: l 
In the light of this Hadith the scholars formed a rule that: “the decision of a 
judge has an apparent implication, but does not change any true reality 
which is not visible”; so the decision of a judge does not make someone’s 
thing lawful for another person. For example: If a person proves with the 
help of false witnesses, that his marriage took place with so-and-so woman; 
while in fact this was not the case, then the matrimonial relations of both 
man and woman will be unlawful. If he does so, he will be committing 
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adultery and will get punished for it on the Day of Judgement. Likewise, if 
a judge gives a decision that so-and-so woman is divorced; but in reality the 
husband did not divorce her, then the husband will not be sinful in the 
sight of Allah for having matrimonial relations with his wife. 
2318. It was narrated from Abu  اَنَكَدَح‎ : ith al 5 x » Eis - YYA 
Hurairah that the Messenger of Nou Nm 
Allah # said: “I am only human, of محمد بن بشر: حدثنا بن عَمْرِو‎ 
and some of you may be more SS aA AT aa a 
eloquent in presenting your case = a e A qe) e e pii S 
than others. If I pass a judgment P5 U Up Be قال: قال 0,25 الله‎ 
in his favor that detracts from his m if - 
brother's rights, I am giving him a Z لن جج‎ os قم ۾ أن‎ i Jas 
piece of fire.” (Hasan) . قطعة‎ i a- UE OH ee Quam 


AG مِنَ‎ tabs d $ abil ub 


تخريج : astu]‏ حسن] vYY [Y asl ax ol‏ عن محمد بن بشر 64 وصحخه ابن 
Wig (Gly ole‏ من حديث محمد بن عمرو» وقال البوصيري : هذا إسناد صحيح . 
Comments:‏ 
a. Even the Messenger of Allah $& had the duty to act and give a decision‏ 
according to the Shari'ah.‏ 


b. ‘That detracts from his brother's rights’ means that a party was not given its 
full and deserved right, but rather some extra share mistakenly was given 


to the other party. 
Chapter 6. One Who Claims ما‎ x s ob ESTNE A 
Something That Does Not Tr: 
Belong To Him And Disputes )١ فيه (التحفة‎ nalts à 
About It 


2319. It was narrated from Abu — 422.3) yz uh ORPI ite Gis - - 89 
Dharr that he heard the ^ 
Messenger of Allah ££ say: 
“Whoever claims something that se ss a. .,f 2 f à 
does not belong to him; he is not — ^^ Dani un al or hs) ge 
one of us, so let him take his place Er JÉ EX الله بن‎ X عَنْ‎ OUS 
in Hell." (Sahih) E 


XR gb oem بن‎ cy se gi 


2 


7 
ô 


Sie gu الأَسْوّدٍ‎ dft ol x S ue 


Vie مسلمء الايمان» باب بيان حال إيمان من قال لأخيه المسلم ياكافر!ء‎ az ol gs 
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.N من خديث عبدالصمد به مطو‎ 
Comments: 
‘Let him take his place in Hell’ means that the person should be certain to 
go to Hell. Therefore, to avoid the chastisement of Hell, he should avoid 
committing this sin; and if this mistake has taken place, then he should 
escape Hell by restoring the right of the rightful person and by seeking 
sincere forgiveness. 


Sof وو‎ $425 


2320. it was narrated from Ibn i بن‎ Ada محمد بن‎ Gis - ۰ 
‘Umar that the Messenger of Wee 
Allah #2 said: “Whoever takes the v ge cue de pg 
wrongdoer's side in a dispute or oś «di ot «ali n" ot «elei 
supports wrongdoing, he will  .. ^. aA 
remain subject to the wrath of 2# H d zn € 5 dE كَالَ:‎ uz gi 
Alláh until he gives it up." عَلَى ظلم‎ o sí di x d das خصو‎ dé AG 
(Hasan) . oe 7 
SEES GR الله‎ BRL dS 


is 564245 Be ate 


تخريج : : [إستاده حسن] Am p‏ أبو داود» «eaa‏ باب : في الرجل يعين على خصومة من 
غير أن يعلم آمرهاء ح ۳٥۹۸:‏ من حديث مطر به. 


Chapter 7. The Burden Of eal عَلَى‎ iji: - (¥ (المعجم‎ 
Proof Rests With The 
Plaintiff And An Oath Is ( (التحفة‎ a ل‎ weil ا‎ WP 


Required From The One The 
Claim Is Made Against 


à o. 1 Lau Ad. LS L Au - 
2321. It was narrated from Ibn ‘gral God بْنْ‎ dale De - ۱ 
'Abbás that the Messenger of rcge up م‎ goons gy du dt 
Allah 2 said: “If the people were eum et : 3 ó y 
given what they claimed, some ól le gil gé BE أبي‎ gil ن‎ 
would have claimed the lives and , € Rz X» 6 E a d 


property of men. But the one the 
claim is made against is obliged  .ُمُهَلاَوْمَأَو‎ JE, دِمَاءَ‎ "M pai 
to swear an oath.” (Sahih) . «s Nur »t d 1 oss Y 
› البخاري» التفسيرء باب #إن الذين يشترون بعهد الله ...€ الخ‎ an p : تخريج‎ 
MM sale من -حديث ابن جريج 64 ومسلمء الأقضيةء باب أليمين على المدعى‎ tooY:c 
من حديث اين وهب يه.‎ 
Comments: 
When the plaintiff is unable to bring the witnesses regarding a case, then 
the defendant will be asked to take the oath; and he will testify by swearing 
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in the Name of Allah to prove his claim to be true. 
b. The decision cannot be made upon the oath of the plaintiff only rather he is 


Sora تيس‎ 


cre of dil ae Di Les Gls - ۲ 


25 Bo 


sis ess e قَالآ:‎ Latus بن‎ 


ain > 


"m 


cae ae (nb Gs قَالاً:‎ XQ 


Ai أَرْضُ. فَجَحَدَنِي.‎ onl Ge 5 
#6 لي رَسُولُ الله‎ OUS dÉ un إلى‎ 
dew dé لآ.‎ dL em a je 
2515 فيه‎ CAM i S «aep 
aif $» ps 
MOE CS necs M uis uin 


عمران: [VV‏ إلى آخر الاية 


Glee dM ee 


تخريج: أخرجه البخاري»- المساقاةء 


.YY'o Fe‏ نرق 


«e rare‏ من حديث الأعمش zT‏ ومسلمء الإيمان» باب وعيد من اقتطع حق 
مسلم بيمين فاجرة بالنارء WAZ‏ عن ابن نمير به. 


first required to bring a witnesses. 


2322. It was narrated that 
Ash'ath bin Qais said: “There was 
a dispute between myself and a 
Jewish man concerning some 
land, and he denied me my rights 
so I brought him to the Prophet 
.ويد‎ The Messenger of Allah 2 
said to me: "Do you have proof?’ I 
said: ‘No.’ He said to the Jews, 
‘Swear an oath.’ I said: ‘If he 
swears an oath he will take my 
property.” Then Allah, Glorious is 
He, revealed: ‘Verily, those who 
purchase a small gain at the cost 
of Alláh's covenant and their 
oaths, they shall have no portion 
in the Hereafter (Paradise). 
Neither will Alláh speak to them 
nor look at them on the Day of 
Resurrection nor will He purify 
them, and they shall have a 
painful torment; "!!! (Sahih) 


والقضاء فيهاء 


Comments: 


a. The judge is responsible to give a decision according to his best 
understanding of the dispute, on the basis of witnesses and evidences; he 
will not be sinful if he tried his best to give the right decision in the light of 
the Qur'án and Hadith, even though the decision, mistakenly, happened to 
be incorrect. But if the claimant knew that the claim was false, he was then 
not allowed to take the other's right, although the decision had been made 


in his favor. 


b. ‘Neither will Allah speak to them" means He will not address him with 
mercy and pleasure, rather He will reckon him with anger, rebuke and 


admonition. 


Al ‘Imran 3:77.‏ لذ 
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Bb AE à (المعجم 8 - بَابُ‎ 
(A ا (التخفة‎ 


قَالَ: قال رَسُولٌ الله ie BE‏ حلف على 

SG ae Cx Q3 339 con 

ASAE مُسْلِمء لقي الله وهو عَلَيْهِ‎ ees il 
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Chapter 8. One Who Swears 
A False Oath In Order To 
Seize Wealth Unlawfully 


2323. It was narrated from 
‘Abdullah bin Mas'ud that the 
Messenger of Allah #€ said: 
^Whoever swears a false oath in 
order to seize the wealth of a 
Muslim unlawfully, he will meet 
Allah when He is angry with 
him.” (Sahih) 


Comments: 


a. False oath is a major sin, particularly when its purpose is to wrongfully take 


the property of another person. 


b. Taking the property of a non-Muslim wrongfully is also a crime, but a 
Muslim taking the property of another Muslim by unlawful means is an 
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even worst sin and offence. 
2324. Abu Umámah Al-Hárithi 


narrated that he heard the . 


Messenger of Allah 3 say: "No 
man seizes the wealth of a 
Muslim unlawfully by means of 
his (false) oath, but Allah will 
deny Paradise to him and will 
doom him to Hell" A man 
among the people said: "O 
Messenger of Allah, even if it is 
something small?" He said: "Even 


if itis a twig of an Arak tree.” 


(Sahih) 
بالتارء‎ tek 9 


Comments: 


The fulfillment of human rights is also obligatory along with the fulfillment 
of the Rights of Allah. Alongside Shirk (associating partners with Allah) 
there are other sins for which Hell is prescribed for the perpetrator. He may 
be released after bearing sufficient punishment; and if he has good deeds 
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greater than the sin, he may be delivered because of it. Allah may also 


forgive him with His special kindness. But the punishment for major Shirk 
and other such blasphemous deeds that brand one out of the fold of Islam 


(4 (التحفة‎ aoi 
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is everlasting. 


Chapter 9. Swearing An Oath 
At The Time Of Usurping 
People's Rights 

2325. It was narrated from Jábir 
bin ‘Abdullah that the Messenger 
of Allâh $& said: ‘Whoever swears 
a falsé oath near this pulpit of 
mine, let him take his place in 
Hell, even if it is for a green 
twig.” (Sahih) 


[إستاده صحيح] أخرجه أبو داود» الأيمان والنذور» باب ماجاء في تعظيم أليمين 


عند مثير النبي i‏ ح ۲۲٤١:‏ من حديث هاشم بهء وصححه ابن حبان (موارد)» ح :1۱۹۲ cb‏ 
الجارودء ح:4۲۷» الم ا والذهبي» وله شواهد كثيرة. 


Comments: 


a. Taking an oath and demanding an oath is alowed for solving mutual 
disputes and differences, providing the oath is true, and the sin is only 


involved if the oath is false. 


b. Committing an offence or sin at an honored and holy place, is worse in 
gravity than doing so at an ordinary place, and the punishment for it will 


be more severe. 


c. The place in the mosque around the pulpit is more respected and regarded 
holier. The Prophet # said: “Between my house (the room of ' Áishah $) 
and my pulpit is a garden from the Gardens of Paradise.” [Sahih Al-Bukhári 
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2326. Muhammad bin Yahya, 
who is Abu Yunus Al-Qawi, said: 
I heard. Abu Salamah say: I heard 
Abu Hurairah say: "The 
Messenger of Allah ££ said: ‘No 
man or woman swears a false 
oath beside this pulpit, even if it 
is for a fresh twig, but he will be 
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doomed to Hell.” (Sahih) 
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Chapter 10. What The People 
Of The Book Should Be 
Asked To Swear By 

2327. It was narrated from Bara’ 
bin ‘Azib that the Messenger of 
Allah #€ called one of the Jewish 
scholars and said: “Swear by the 
One Who sent the Torah (Tawráh) 
down to Musa.” (Sahih) 


Werte‏ من 


2328. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah & said to two Jews: 
“Swear by Allah Who sent the 
Tawrah down to Musa, peace be 
upon him.” (Da^if) 


تخريج : [إسناده ضعيف] أخرجه أبو cagla‏ الحدودء باب: في رجم اليهوديين» ELOY‏ 


من خديث أبي أسامة cally ce‏ ح:١١‏ لعلته. 


Comments: 


a. The false oath is also forbidden in the religion of Jews and Christians. 
Therefore they can be asked to take an oath when needed. 

b. The non-Muslims should also be asked to swear only by Allah $&. 

c. The Jews respect the Torah and claim to have faith in it; the oath can be 
demanded from them according to their faith, but by using only such 
words that are not contrary to Islamic faith. 
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Chapter 11. When Two Men 
Claim Some Goods And 
Neither Of Them Has Any 
Proof 

2329. It was narrated from Abu 
Hurairah that he said that two 
men laid claim to an animal, and 
neither of them had any proof, so 
the Prophet #¢ commanded them 
to cast lots as to which of them 
should swear an oath. (Da"if) 


esta]‏ ضعيف] »l te pl‏ داود» الأقضية» باب الرجلين يدعيان És‏ ولیس بينهما 


ebil من حدیث سعيد به»‎ ۳٣۱٣: ح‎ pw 


ح :£141۷0 لعلته . 


Comments: 


a. Islamic law stipulates that the claimant should bring forward the witnesses, 
otherwise the defendant will take an oath. 

b. In the mentioned form in the Hadith, both parties are plaintiffs as well as 
defendants. Both parties have the right to swear in a situation like this. 
Therefore drawing lots. will decide who should swear. 
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2330. It was narrated from Abu 
Musa that two men referred a 
dispute to the Messenger of Allah 
i£ concerning an animal, and 
neither of them had proof, so he 
ruled that it should be divided in 
half. (Hasan) 


تخريج : [حسن] az ol‏ أبو داودء Ta‏ باب الرجلين يدعيان شيئًا urs‏ بينهما riw‏ 
a‏ من حديث قتادة cap‏ رواه شيبة عن قتادة به(السنن الكبزى للبيهقى: ٠۲١۷ /٠١‏ والمسند 
المطبوع للامام (EY [Ease‏ وله شواهد كثيرة Wer‏ 


أَبْوَابُ الأخكام 332 


(المعجم SG OY‏ مَنْ سُرق لَه 
Gu‏ فَوَجَدَهُ فى يَدِ رَجَلء MEM‏ 
(التحفة OY‏ 


X‏ کو 


5 Gis iA M ous Ble - yer 


E. ood o Low $2 v ES v. 
CE بْن‎ dene عَنْ‎ ce ae : ماويه‎ 


Sou ages, oe Í r o ot 
عن ابية» عن سمرة بن جندب‎ CARE ريد بن‎ 
ó 74^ QF ane a A - £ ^u 
«إذا ضاع للرجل‎ E الله‎ Spr قال : قال‎ 


ر وو ut.‏ 


die TEX e» z G- فهو‎ od 
Bk gý 


The Chapters On Rulings 


Chapter 12. A Person Who 
Has Something Stolen, And 
He Finds It In The 
Possession Of A Man Who 
Bought It 


2331. It was narrated from 
Samurah bin Jundub that the 
Messenger of Allah 3& said: “If a 
man loses something, or it is 
stolen from him, and he finds it in 
the possession of a man who 
bought it, then he has more right 
to it, and the one who bought it 
should ask for his money back 
from the one who sold it to 


him.'" (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه البيهقي:7/١5‏ من حديث أبي معاوية ثنا الحجاج بن 
أرطاة ca‏ وضعفه البوصيري» وانظر» ح ۱۲۹۰٤۹٦:‏ لعلته. 
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Chapter 13. Ruling On 
Property Damaged By 
Livestock 

2332. It was narrated from Ibn 
Shihab that Ibn Muhayyisah Al- 
Ansari told him that a she-camel 
belonging to Bara’ used to 
wander free. It entered a garden 
belonging to some people and 
caused some damage. The 
Messenger of Allah 3€ was told of 
that, and he ruled that property 
was to be protected by its owners 
during the day, but the owners of 
livestock were responsible for any 
damage caused by their animals 
during the night. (Da‘if) 

Another chain from Haram bin 
Muhayyisah, from Bara’ bin 
‘Azib, that a she-camel belonging 
to the family of Bara’ damaged 
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something, and the Messenger of 
Allah %5 issued a similar ruling. 


تخريج: [إسناده ضعيف] أخرجه أبو داودء البيوع» باب المواشي تفسد زرع قوم» 
ح :۳۵۷۰ من حديث ابن شهاب الزهري به *# الأوزاعي تابعه مالك (الموطاً: (VEACVEV /Y‏ 


وغيره» ولم أجد تصريح سماع الزهري» وانظر»› اح :۷۹۷ 


Comments: 


The night is for rest, and during the night the animals are kept in 
enclosures. Therefore, if an animal enters into the field or garden of 
someone during night, it will be the negligence and fault of the owner of 
the animal. So he will be responsible to pay for the damage. Contrary to the 
night, if arly damage is done during the day, it will be the fault of the 
owner of the garden or of the farmer; and the owner of the animal will not 
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be responsible. 


Chapter 14. Ruling 
Concerning One Who Breaks 
Something 


2333. It was narrated that a man 
from Banu Suwá'ah said: “I said 
to ‘Aishah: ‘Tell me about the 
character of the Messenger of 
Allah 256.“ She said: ‘Have you not 
read the Qur’an: “And verily, you 
(O Muhammad) are on an exalted 
(standard of) character?’ She 
said: “The Messenger of Allah 4% 
was with his Companions, and I 
made some food for him, and 
Hafsah made some food for him, 
but Hafsah got there before me. 
So I said to the slave girl: 
“Overturn her bowl.” She went 
and caught up with her, and she 
was about to put (the bowl) in 
front of the Messenger of Allah 
#5. She overturned it and the 
bowl broke, scattering the food. 
The Messenger of Allah i£ 
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gathered the pieces. and the food 
on the leather mat, and they ate. 
Then he sent for my bowl and 
gave it to Hafsah, and said: "Take 
this pot in place of your pot, and 
eat what is in it" And I did not 
see any expression of anger on the 
face of the Messenger of Alláh 
[M ar (D. aif) 
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2334. It was narrated that Anas 
bin Malik said: "The Prophet ££ 
was with one of the Mothers of 
the Believers (his wives) and 
another (wife) sent a bowl 
containing food. She (the first 
wife) struck the hand of the 
Messenger and the bowl fell and 
broke. The Messenger of Allah $& 
took the two pieces and put them 
back together, then he started 
gathering up the food and putting 
it in (the bowl). He said: ‘Your 
mother was jealous. Eat.’ So they 
ate, and she (the wife who broke 
the bowl) brought the bowl that 
was in her house and gave the 
intact bowl to the Messenger, who 
left the broken bowl in the house 
of the one who broke it." (Sahih) 
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Chapter 15. A Man Fixing 
Wood To The Wall Of His 
Neighbor 


2335. It was narrated that 
'Abdur-Rahmán Al-A’raj said: “I 
heard Abu Hurairah narrating 
that the Prophet % said: "When 
anyone of you asks his neighbor 
for permission to fix a piece of 
wood to his wall, he should not 
refuse him.’ When Abu Hurairah 
told them this, they lowered. their 
heads, and when he saw them he 
said: ‘Why do I see you turning 
away from it? By Allâh, I will 
force you to accept it.” (Sahih) 


تخريج: أخرجه البخاري» المظالم» باب لا يمنع جار جاره أن يغرز iix‏ في جداره» 
YEW e‏ من حديث الزهري به» ومسلم» المساقاة» باب غرز الخشبة في جدار الجارء Vese‏ 


من حديث سفيان بن عيينة به. 


Comments: 


a. Thrusting wood into the wall means, either to fix a peg, or to place a beam 


etc., on the wall to put a roof on it. 


b. Linguistically the Arabic text translates as: ‘Keep hitting it on the shoulders’ 
and it means whether you like it or not I shall keep telling you the rule of 
Shari'ah and you will have to act upon it. 
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2336. ‘Ikrimah bin Salamah 
narrated that there were two 
brothers from among the sons of 
Mughirah. One of them swore an 
oath to set a slave free if the other 
one fixed a piece of wood to his 
wall. Mujammi’ bin Yazid and 
many men from among the Ansâr 
came and said: “We bear witness 
that the Messenger of Allah 2 
said: ‘None of you should refuse 
to let his neighbor fix a piece of 
wood to his wall.” He said: ‘O 
my brother, judgment has been 
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تخريج : [إسناده ضعيف] az ol‏ أحمد : £A* «EVA f/Y‏ من .حديث ابن جريج (أخبرني عمرو 
ابن ديتار) به # عكرمة بن سلمة مجهول(تقريب)» وفيه علة أخرى» وأصل الحديث صحيح » انظر 
الجديث السابق. 

Comments: 

a. Taking a conditional oath about one’s own thing is permissible; for 
example: “If I do such and such work then my slave is free.” 

b. The Companions and the Tábi'in (the successors). would end their dispute 
by listening to a Hadith, and would act in the light of Hadith; even if the 
decision was against them. 

c. One who has taken an oath, should not be forced to break it, but rather 
encouraged to fulfill it. 

2337. It was narrated from Ibn j : c 22 or GR - vey 
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2339. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah # said: “When you dispute 
concerning a path, make it seven 
forearms length wide.’” (Sahih) 


ees.‏ [صحيح ] YYo [Nas d m‏ من حديث سفيان الثوري ch‏ وتابعه شريك 
النخعي مع عنعنته» وصححه البوصيري وانظرء ح:١7١‏ لعلتة» وللحديث شواهد عند مسلمء 


. وغيره‎ Ve 


Comments: 


a. A forearm’s length means the length from finger tips to the elbow, which is 
equal to one and half foot. The measure of seven forearms is equal to. three 


yards or ten and half a feet. 


b. The current era is of cars, buses, trucks and other vehicles; therefore: a 
suitable width of streets, roads and footpaths should be designed. At the 
time of drawing architectural plans for new settlements, the width of streets 
and roads must not be less than that mentioned in the Hadith. 
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Chapter 17. One Who Builds 
Something On His Own 
Property That Harms His 
Neighbor 

2340. It was narrated from 
^Ubádah bin Sámit that the 
Messenger of Allah 28 ruled: 
“There should be neither harming 
nor reciprocating harm." (Da"if) 


تخريج: [ضعيف] أخرجه عبدالله بن أحمد في زوائد المسند: 7717/0 من حديث فضيل ca‏ 
وانظرء ح :۲۲۱۳ لعلته» وله شواهد كثيرة جدّاء ولم يصح منها شيء. 


Comments: 


a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate 
with loss and annoyance, rather the arbitration of the wise and elderly, the 
council of arbitrators, or a religious court should be used as sources. to fulfill 
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true rights, and to stop the person from making trouble. 

b. Many such issues that appeared after the noble Prophet #¢ should be 
resolved in the light of these rules; if something causes loss to an individual, 
or it is a collective loss, or the public gets hurt, then this must be eliminated. 
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تخريج: [إسناده ضعيف [Ne‏ أخرجه أحمد: 
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2341. It was narrated from Ibn 
'Abbás that the Messenger of 
Allah $& said: "There should be 
neither harming nor reciprocating 
harm.” (Da‘if) 


1۳/۱ عن عبدالرزاق mn‏ وانظرء TONS‏ 


2342. It was narrated from Abu 
Sirmah that the Messenger of 
Allah 4% said: “Whoever harms 
others, Allah will harm him; and 
whoever causes hardship to 
others Allah will cause hardship 
to him.” (Da‘if) 


تخريج : [إستاده ضعيف] m ol‏ أبو داود» القضاءء باب: فى القضاء » YiYo:c‏ من 
حديث الليث 64 وحصيئه الترمذي» ka Mite‏ لؤلؤة مولاة الأنصار gas‏ الترمذي » والهيثمي في 


المجمع: WA JA‏ ولحديثها شواهد كثيرة. 


Comments: 


a. Muslims must care for each other's rest and peace, and must not try to hurt 


anyone. 


b. ‘Allah will cause hardship to him’ also means He will punish him on 
Judgment Day and reckon him strictly. Another possible meaning is that he 
will get punishment for it in this life, and he will be swamped in difficulties 
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from Alláh, and will bear losses. 


Chapter 18. Two Men Who 
Lay Claim To A Hut 


2343. It was narrated from 
Nimrán bin Járiyah, from his 
father, that some people referred a 
dispute to the Prophet 3$ about a 
hut, so that he could judge 
between them. He sent Hudhaifah 
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to judge between them, and he 
ruled in favor of those who had 
the rope (with which the hut was 
binded together) When he went 
back to the Prophet $£ he told 
him (what he had done) and he 
said: "You did the right thing, 
and you did well.” (Da'if) 
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تخريج : اإسناده ضعيف جدًا] أخرجه الطبراني في الکبیر :۲/ ۲٠١‏ من حديث أبي بكر بن 
عياش cu‏ وقال الدارقطني: /٤‏ ۲۲۸ لم يروه غير دهثم بن قران وهو ضعيف وقد اختلف في 
إسناده JG, c‏ الحافظ في اللاإصابة ۲٠۱۸/١:‏ ت:48١٠‏ ولا يعرف له رواية إلا من طريق دهثم 
ودهثم ضغيف Me‏ انتهى # ونمران مجهول(تقريب)ء وأبوبكر بن عياش ضعفه الجمهورء ولم 


يخرج ae‏ البخاري إلا fate‏ 


Comments: 


Shaikh Zuhair Sha’ waish said in the footnotes of Da^if Ibn Májah: 'Khuss is a 
hut made of reeds (a type of wild plant). The soft end of the reeds is on the 
same side of threads and strings. The leaves of the date tree and the skin 
are on the side of the owner and the hard and rough end is on the other 
side. This description tells that the claimant was wrong in claiming the 
ownership of the hut, because his beams were on the side of the hard and 


(المعجم 04 - bM SU‏ 
الخلاص (التحفة 14( 


Í c 


SiGe inse gr A - 14 
3 y 4 عن‎ c of qu ax الْوَلِيكِ:‎ 
:06 FANE wht ufa 
JIN ASE code; مِنْ‎ edt بيع‎ Kp 
ds) الخدت‎ Ga La saggi uf O6 


oM 


4 - 


الَْلاَصٍ. 
تخريج : [ضعيف] VATE dar‏ 


rough end.’ 


Chapter 19. One Who 
Stipulates The Condition Of 
Khalas™ 
2344. It was narrated from 
(Uqbah bin ‘Amir or) Samurah 
bin Jundub that the Messenger of 
Allah # said: "If a product is 
sold to two men, it is for the one 
who was first"! (Da‘if) 

(One of the narrators) Abu Al- 
Walid said: "This Hadith shows 
that Khalás is invalid." 


Rl Khalâs: A condition stipulating that the seller will deliver the product. when it comes 


into his possession. 


P3 “What was sold, or, for the first of the two purchasers." (Sindi). See no. 2190 where it 


preceded. 
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Comments: 
The meaning of the Hadith is that if a person sells an item to someone; then 
the seller finds another customer who is willing to pay more, and asks the 
seller to take the item back somehow, and sell it to the new customer; this 


condition is wrong, as is the second transaction. Only the first sale is correct 
and legally lawful. 


Chapter 20. Passing Judgment 
By Casting Lots 
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2345. It was narrated from TNT e le 5 as - yee 
Imran bin Husain that a man had wn aS Mic yé NU 2 A425 


six slaves, and he did not have 
any other wealth apart from 
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تنخرييج : أخرجه مسلم » الأيمان» ياب من أعتق شركًا له في عبد» TA:‏ من حديث أبي 
قلابة به. 


Comments: 

a. It is unlawful to give all of one’s wealth in charity at the point of death. Just 
one third, maximum, of the whole inheritance may be given in charity; and 
donating less than one third is better. (See Hadith: 2708]. 

b. This Companion set free all the slaves while he had the right to set free only 
two of them. Now every slave had the right to be counted among the two 
who were set free. It is known from the decision of the Prophet X, that 
when more than one claimant has an equal right of something, then the 
decision will be made by drawing lots. 
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2346. It was narrated from Abu 
Hurairah that two men disputed 
concerning a transaction, and 
neither of them had proof. The 
Messenger of Allah عله‎ 
commanded them to draw lots as 
to which of them should swear an 
oath, whether they liked it or not. 
(Da"if) 
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Comments: 


a. When the claimant is unable to bring the witness or his witnesses are 
unacceptable, then the defendant will be asked to take an oath. 

b. Both parties can be the claimants in the case mentioned in the Hadith; and 
both can be considered defendants as well. Now who will be the defendant 
and take an oath will be judged by drawing lots. 
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2347. |t was narrated from 
‘Aishah that when the Prophet # 
traveled, he would cast lots 
among his wives (to decide which 
one would accompany him). 
(Sahih) 


Comments: 


Allâh granted special permission to the noble Prophet #%, therefore, it was 
not compulsory for the Prophet $£ to appoint turns among his wives. (See 
AL-Ahzáüb 33: 51), despite that, the Prophet #¢ would fulfill justice with them. 
There is a lesson in it for the nation to take the utmost care of justice among 
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wives and children. 


2348. It was narrated that Zaid 
bin Argam said: “A case was 
brought to ‘Ali bin Abu Talib 
when he was in Yemen, 
concerning three men who had 
had intercourse with a woman 
during one period of being free 
from menses. He asked two of 
them: “Do you affirm that this 
child belongs to (the third man)?” 
And they said: “No.” He asked 
another two of them: “Do you 
affirm that this child belongs to 
(the third man)?” And they said: 
“No.” Every time he asked two of 
them whether they affirmed that 
the child belonged to the third, 
they would say no. So he cast lots 
between them, and attributed the 
child to the one whose name was 
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chosen in this manner, and 
obliged him to pay two thirds of 
the Diyah."! The Prophet #% was 
told of this, and he smiled so 
broadly that his back teeth 
became visible. (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه أبو داودء الطلاق» باب من قال بالقرعة إذا تنازعوا في 
الولد» YYVrie‏ من حديث عبدالرزاق به» وسنده ضعيف من أجل عنعنة الثوري» Ye‏ وله 
شواهد ضعيفة. 

Comments: 

a. A free human cannot be sold at all; therefore, the human cannot be priced. 
But in case of a mistaken killing, etc., the blood money is fixed at one 
hundred camels. ‘Ali æ proved this amount as a price of the victim. 

b. If a case were to come about for which there is no exact and precise 
information in the Qur’an and Hadith, then the decision should be made in 
the light of dedicated jurisprudence and analogy. But following the juristic 
and analogical opinion, in the presence of clear and precise wording of the 
Shari'ah, is unlawful. 

c. Although the habit of laughirig a lot is disliked, if a matter of happiness or 
surpríse occurs, then laughing for it is not contrary to the virtue of a scholar 
or an elderly person. 


Chapter 21. Those Who (YA (التحفة‎ FÓ Cub STA (المعجم‎ 
Detect A Family Likeness ` l 


2349. It was narrated that «G3 بكر 5 أبي‎ of Éis - ۹ 

‘Aishah said: “The Messenger of 3 

Allah #8 came in one day looking 

happy, and said: ‘O ‘Aishah, did — , 

you not see that Mujazziz Al- 4 / J agg رصع‎ 2 cose oe 

Mudliji entered upon me and saw — 9472 قالث: دحل‎ anle عن‎ ise عَنْ‎ 
5 


QU M Likes QUe y وَهِشَامُ‎ 
3 vd PAS e S. £A. HE 
SAP عَنِ‎ Eb noue قالوا:‎ 


> 


Usâmah and Zaid. There was a » SE ws. s نكم‎ SE عل‎ 2 

الله BE‏ ذات px‏ مَسْرورًا $5 يقول: 
blanket over them and their faces ee po "d uh NR‏ 
late‏ ألم $5( أن مجززا المدلجيّ were covered but their feet were J3‏ 
ris £u all ae‏ ) عت exposed, and he said: ‘These feet — «5 us‏ 


belong to one another.” (Sahih) m : 5 
رُؤُوسَهُمَا 263 بَدَتْ أَقْدَامُهُمَا. فَثَالَ:‎ he 


AAS مِنْ‎ GAR epN oda o 
من حديث سقيان به ومسلمء‎ VY: البخاري. الفرائض› باب القائفء‎ am ol : تخريج‎ 


" 


HOn d 
` 


Diyah: blood money, in this case it refers to the value of the woman (who was a slave).‏ لكا 
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الرضاعء باب العمل بإلحاق القائف Moe od JE‏ عن ابن أبي شيبة به. 

Comments: 1 

a. 021/7 (physiognomist) is a person who is well versed in the science of 
physiognomy; physiognomy is an art of judging a man’s nature. A person 
with the art of physiognomy reads the facial features and apparent physical 
characteristics and thus he judges the nature of things. Particularly, a 
physiognomist tries to express his view regarding the lineage relationship 
between two individuals. In these days some expert human trackers 
(modern: detectives) who, in. search for thieves, are able to recognise a 
suspicious person with the help of their footprints; are also a kind of 
physiognomists. 

b. In the time of Ignorance (the pre-Islamic period), if the people had a dispute 
about who a child belonged to, then they would ask the physiognomist 
(QATA to express his judgement with regard to the lineage of the child. This 
Hadith is a proof that their assistance still can be sought in these days. [I 
say: This Hadith is a fundamental rule for using modern detective devices 
and other trusted scientific and technical methods; like DNA, drug probes, 
fingerprints and other methods used to track criminals etc. Islam is a 
religion that deals with all types of problems, and Islam has always been 
modern, and a pioneer until the Day of Judgment. — Usmani] 

c. Zaid #, who was the adopted son of the Prophet 3£, had a white 
complexion, but his son Usámah had a brown complexion; about which | 
some of the hypocrites made inappropriate comments. When an Arab : 
expert physiognomist said that these two individuals have the same family | 
lineage, i.e., they are father and son; it uprooted the false propaganda of the 
hypocrites. So the Prophet # was very much pleased. 
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Magâm (the station of Ibráhim)." 
She said: "If you spread a piece of 
cloth over this soft earth and walk 
over it, I will tell you." So they 
spread out a piece of cloth and 
the people walked over it. She 
saw the footprints of the 
Messenger of Allâh #8 and said: 
“This. one most closely resembles 
him among you." After that 
twenty years passed, or as long as 
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Allah willed, then Allah sent 
Muhammad #§ (ie, missioned 
him as the Prophet). (Da‘f) 


تخريج : [إسناده ضعيف] أخرجه آحمد:۱/ YYY‏ من حديث إسرائيل es‏ وانظرء Wig‏ 
لعلته ومع ذلك قال البوصيري: هذا إسناد صخيح» رجاله ثقات . 
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Chapter 22. Giving A Child 
The Choice Between His 
Parents 

2351. It was narrated from Abu 
Hurairah that the Prophet #8 gave 
a child the choice between his 
father and his mother (i.e., which 
parent to live with). He said: "O 
boy, this is your mother and this 
is your father." (Sahih) 


تخريج: [صحيح]| أخرجه الترمذي» الأحكام» باب ماجاء في تخيير الغلام بين أبويه B‏ 
افترقا » Movie‏ من حديث سفيان co‏ وقال: حسن CM‏ > وأخرجه أبو داود» TAN Ege‏ من 


+ وإستاده صحيح‎ [zu أبن جريج " زياد‎ ud 


Bis : سيب‎ hA f Gls vYov 

bé Qi SUR عَنْ‎ RE n jeu 

UN ee عل الريك‎ 
ais} E ge إلى‎ Kast asf E 

à pr Ue MuR VN BE 
mum 


ES uui v HS. seh‏ إلى 


E veri "E 
المشلم. فقضى له به.‎ 


2352. It was narrated from 
‘Abdul-Hamid bin Salamah, from 
his father, from his grandfather, 
that his parents referred their 
dispute to the Prophet 3£, and 
one of them was a disbeliever 
while the other a Muslim. He 
gave him the choice and he 
turned towards the disbeliever. 
He (the Prophet #%) said: “O 
Allâh, guide him," and he turned 
towards the Muslim, and he ruled 
that he should go with that 
parent. (Hasan) 


تخريج : [حسن] pl‏ جه التسائی EPIS 21١80 /٦:‏ 5 إسلام أحد الزوجين ees‏ الولدء 
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رافع الأنصاري) عن أبيه عن جده رافع بن سنان به» وصححه الحاكم:۲/٦٠۷۰۲٠۲ء‏ ووافقه 


. أعلم‎ diis «eo aY od وسئده صحيح إن ثبت سماع جعفر من‎ » alll 


Comments: 


a. If the husband or wife embraces Islam, and the other spouse persists in 
disbelief, then they will be separated; and the wife has the right to marry 
another man after passing the waiting period. 

b. If the wife waits for her husband to become a Muslim instead of marrying 
another man, they will be allowed to establish matrimonial relations again, 
whenever he embraces Islam, without a new marriage bond. (See Hadith: 


2009) 


c. If a husband and wife get separated for some reason; maybe because of 
divorce or the cancellation of the marriage bond; in this case the child. will 
be given the choice to go with whoever the child pleases. Or the judge will 
look at the circumstances, to determine who will be better for the child, and 
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تخريج: [صحيح] أخرجه الترمذي» الأحكام» باب 


then will decide accordingly. 
Chapter 23. Reconciliation 


2353. Kathir bin ‘Abdullah bin 
‘Amr bin ‘Awf narrated from his 
father that his grandfather said: “I 
heard the Messenger of Allah #2 
say: ‘Reconciling between 
Muslims is permissible, except 
reconciliation that forbids 
something that is allowed, or 
allows something that is 
forbidden.’ (Sahih) 
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Comments: 


a. Jf there is a dispute among two individuals or two parties, the responsible 
people should not let it get worse; and they should try to make 


reconciliation as soon as possible. 


b. The reconciliation means that one of them accepts his right, maybe even less 
than the due, just for the sake of ending the dispute. It is a deed of 


enormous reward. 
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c. Any condition which is contrary to the clear rules of the Shari‘ah cannot be 
allowed; stipulating such a condition or acting upon it is prohibited. 
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Chapter 24. Preventing One 
Who Will Mishandle His 
Wealth 


2354. It was narrated from Anas 
bin Málik that there was a man at 
the time of the Messenger of 
Allâh ££ whose mental faculties 
were lacking, and he used to buy 
and sell. His family came to the 
Prophet 2 and said, “O 
Messenger of Allah, stop him.” So 
the Prophet # called him, and 
told him not to do that. He said: 
^O Messenger of Allah, I cannot 
bear to be away from business." 
He said, "if you engage in a 
transaction, then say: "Take it (i.e. 
the goods) and don't cheat 
(me). "FJ (Sahih) 


تخريج : [صحيح] أخرجه الترمذي» البيوع» باب ماجاء في من يخدع في Morte quil‏ 
من gom Cade‏ به» وقال: حسن صحيح غريب 6 وصححه أبن الجارودء (cC‏ 
والحاكم: ٠١١/5‏ على شرط الشيخين € ووافقه الذهبي» وانظر» Voc EYA‏ لعلته» ولكن له 


شواهد Xe‏ البخاري» ومسلم وغيرهما» 


Vorort ia‏ نيل المقصود بتحقيقي). 


راجع الموطأ: 588/١‏ 


(وسئن أبي داود» 


Comments: 


a. ‘And don't cheat’ means if you deceive me in this transaction, and later I 
find out, then I have the right to cancel the transaction. 
b. Once he was hit in the head and his brain was affected, and that was the 


reason for him being deceived. 


c. The person who is mentally unstable can be banned from. conducting 
business deals, and any transaction made by him may be annulled. After 
having been banned from doing so, whoever makes a business deal with 
him, will be responsible himself, because his relatives have the right to 


prove the deal, void. 


T The Prophet # told him to do that so that people would realize that he was not very 
smart, so they would be kind to him and treat him fairly, as people at that time were 
like brothers, and cared for others more than they cared for themselves. 
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— YYoo 


Aon 


Ar‏ م 


" seh tt wey KE cer 

Pi ole oe Y jS Gut 
فَإِنْ رَضِيتَ‎ JU OS ult Gags xL. 
dé wx سَخطت‎ d LE 


تخريج : : [حسن] az el‏ اليخاري في التاريخ 
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2355. It was narrated that 
Muhammad bin Yahya bin 
Habban said: “My grandfather 
was Mungidh bin ‘Amr. He was a 
man who had suffered a head 
wound and lost the power of 
speech, but that did not stop him 
from engaging in trade. He was 
always being cheated, so he went 
to the Prophet #¢ and told him 
about that. He said to him: "When 
you buy something, say: "There 
should be no intention of 
cheating," and for every product 
you buy, you have the choice for 
three nights. If you are pleased 
with it, keep it, and if you are 
displeased then return it.'" 
(Hasan) 


خم الکبیر VAc W /A:‏ من حديث عبدالأعلى :JU‏ 


نا محمد بن إسحاق قال > محمد بن يحيى بن OL‏ به» وفى سماعه من جدة نظرء وللحديث 
شواهد كثيرة عند البخاري» ومسلم وغيرهما من غير تعين حبان بن منقذ أو منقذ بن عمرو رضي 


. عنهما‎ dii 


Comments: 


A less wise person is allowed to buy and sell; however an officer appointed 
by the Islamic government has the authority to ban him from doing so. 


eii تفليس‎ SG - (10 (المعجم‎ 
“(Yo (التحفة‎ ale ale ari 


Gis iR أبي‎ bb بر‎ oh Gls - wes 
SE بن‎ TS 
di عَنْ عياض‎ REM اله بن‎ 

36 2 died ae 
ls في‎ AXE 4 dés في ڪَهڍ‎ JES 
ud O25 dUE. A ge 


Chapter 25. Bankruptcy Of A 
Poor Man, And Selling His 
Assets To Pay Off His 
Creditors 

2356. It was narrated that Abu 
Sa'eed Al-Khudri said: "At the 
time of the Messenger of Allah $, 
a man suffered loss of some fruit 
that he had purchased, and his 
debts increased. The Messenger of 
Allah 3 said: ‘Give him charity.’ 
So the people gave him charity, 
but that was not enough to pay 
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off his debts. The Messenger of 
Allah ويه‎ said: “Take what you 
find, but you have no right to 
more than that/ meaning his 
creditors." (Sahih) 


os ls ade Pi Glas uds AE 
TED E ab RAE ds uxo 255 us 
ذلك يي‎ YK os diss & 

st dt 


تخريج : ol‏ رجه مسلمء المساقاةء باب استحباب الوضع من c edi‏ ح :۱007 من حديث 


الليث به. Comments:‏ 


a. The person who has an enormous amount of debt due from him, and is 
unable to repay it, should be helped with charity, and he is also entitled to 
receive Zakat. 

b. If the debt is huge, and the amount collected from the people is not enough 
to repay the debt, then whatever is available should be divided among the 
creditors according to the percentage of their debts; for example: if a debtor 
has an amount equal to half of the debt, then every creditor will receive half 
of his credit. 

c. When a possible amount has been repaid and the debtor has been declared 
bankrupt; thereafter, the creditors cannot demand more. 


o 5425 


of Gis Du diss he - ۷ 


ord ecd eee ‘mele 


2357, It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allâh #¢ rid Mu'ádh bin Jabal 
of his creditors, then he appointed 


Of الله‎ X6 بن‎ ple انب ۽ عَنْ‎ 
b je بْنَ‎ Me We HP شول الله‎ 
9 yi ue don 3 pr 
EAEE E NICE REC: 


him governor of Yemen. Mu'ádh 
said: "The Messenger of Allah i 
settled my debts with my 
creditors using what wealth I had, 
then he appointed me as 
governor.” (Da'if) 


تخريج: [إسناده ضعيف] d‏ عبدالله بن مسلم بن هرمز ضعيف كما في التقريب» وسلمة 
المكي قال البوصيري: لا يعرف حاله » وضعفه البوصيري. 


or‏ ماس 


ABS باب من وَجَدَ‎ - (Y1 ee 
(Y1 (التحفة‎ a Aii 3$ 55 e do RÀ 


۾ وو ور 


Chapter 26. One Who Finds 
His Exact Property With A 
Man Who Has Become 
Bankrupt 


2358. It was narrated from Abu 
Hurairah that the Messenger of 
Aliáh $& said: “Whoever finds his 
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exact property with a man who eer ur TEE I 

has become bankrupt, then he hag — c^ بن ع« جميعا‎ ex usi دي‎ 

to it than anyone else.” o doses o ES "i bé chai o 2 
ahi 


IE gi ou Le ot A عَنْ أبي‎ 
à! 2,25 06 :06 Gk ul عَنْ‎ ol 
ab به مِنْ‎ GEN 5G «out 


tay ad‏ أخرجه البخازي» الاستقراض» باب: إذا وجد ماله عند مفلس في البيع والقرض 
والوديعة فهو آحق به ج (d C4:‏ المساقاة» باب من أدرك ما باعه عند المشتري » وقد 


2359. it was narrated from Abu Gis: ite b elke Gás - وهم؟‎ 
Hurairah that the Prophet 4% said: z 1 1 5 
“Any man who sells a product, Tae عَنْ موسى بن‎ «be n eA 
then he finds the exact product katy ime o ber Fond Glade ye 
, : |e A 
with the man who has become 9277 عبد‎ ot عن أبي بكر‎ SAP f 
bankrupt, and he has not taken — ol $554 الْحَارِثِ بن حِشَام عَنْ ابی‎ gil 
any of its price, it belongs to him, — «c z: .L 254 ود كت‎ lt 
but if he had taken any of its — 259 tile pU JEg lab : قال‎ me gA 
price, then he is like any other els 5 cll وَقَدْ‎ ٠ رَجُل‎ Be gm rod 
creditor.” (Sahih) Az Rus. cp, so rie eee Sete ca لين‎ go 
كان‎ Of له.‎ ae شيئاء.‎ ed Se فض‎ ER 
إسماعيل بن عياش ضعيف» والحديث السابق شاهد له.‎ E تخریج: [صحيح] انظر الحديث السابق‎ 


Comments: 

a. If a person under such an enormous amount of debt, is unable to repay it; it 
is allowed to declare him bankrupt. 

b. Extra merchandise of the bankrupt person will be sold to repay the debt to 
the lenders. 

c. If an item belonging to a creditor is still present with the bankrupt (debtor); 
then this case has two aspects: A) If the bankrupt debtor did not pay 
anything towards the item at all, then the creditor will take the thing back; it 
will be considered as if nothing was sold and bought. B): If the bankrupt 
debtor has paid something, or the whole price for the item, then now it 
belongs to the debtor. Now when the households are shared by the creditors, 
if this thing falls into the share of the creditor, who was the real owner, then 
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this is fair enough, otherwise in whoever's share it falls, he will take it, and 
the creditor who initially owned it does not have any right upon it. 


2360. It was narrated that Ibn E PE oj e C - ۰ 


Khaldah, who was a judge in Al- j 
Madinah, said: We came مز‎ Abu’ اك‎ due een S uo xe و‎ 


Hurairah and asked him about a c$ أبى‎ jl عن‎ RORE m i as 
companion of ours who had e us ed UR 

become bankrupt He said: "This g! o* «io pap gg poll TN - 
is what the Prophet $£ ruled: -őő Lash et o5, ZN za 
‘Any man who dies or becomes F 
bankrupt, the owner of the . فلس‎ 
product has more right to it, if he KE BARRE BAUTEN: 
finds the exact thing." (Hasan) ie dE di e ue e eee 


تخريج : : [إسناده حسن] أخرجه أبو داودء البيوع» باب في الرجل يفلس فيجد الرجل متاعه 
بعيئه YoYY': C COLE‏ من حديث ابن أبي ذئب 4( وضححه این الجارودء Aiie‏ والحاكم IY‏ 
cos‏ والذهبي # أبوالمعتمر لم يعرفه ابن عبدالبر» ووثقه ابن حبان» وابن الجارودء والحاكم 
وغيرهم » فحديثه لا ينزل عن درجة الحسن. 
Ee = 5١‏ عَمْرُو Ou B‏ بن It was narrated from Abu s‏ .2361 
Hurairah that the Messenger of —, ,^ p "n‏ 
ابن es‏ بن J‏ الْحِمْصِيُ : Allâh #5 said: "Any man who odi Bis‏ 
tu 24‏ کے الى مح dies and has the property of (idol‏ 
ف another man, whether he paid 35 e dx ge de‏ 
عن الزهر something towards it or not, (ine — $7 D al te ach al o I‏ 
aie 3 i‏ گار owner of those goods) is like any‏ 
:g6‏ 6 الله G al si» BE‏ : 
5d d‏ سول 8E i‏ يما other creditor." (Hasan) E t‏ 
وَعِنْدَهُ ssp JG‏ ا 3f [GIC ae Nc‏ 
is $$ NS e‏ لِلْعْرَمَاءِ» . 
تخريج : : [حسن] أخرجه الدارقطني : 7/ YA‏ من حديث عمرو بن عثمان بهء وقال: اليمان بن 
عدي ضعيف الحديث » وقال /٤:‏ ۲۲۹: خالفه إسماعيل بن عياش عن الزبيدي» وموسى بن عقبة» 
واليمان بن عدي» وإسماعيل ب بن عياش ضعيفان c‏ وللحديث شواهد كثيرة We‏ 
Comments:‏ 
If a person borrowed some cash from someone, and the borrower dies‏ 
before using the cash; the lender cannot claim the whole amount of cash to‏ 
be repaid to him only; for example: he claims that these are the same notes‏ 


borrowed from him. This creditor will be just like the other creditors. If the 
other creditors are repaid fully then he will be repaid fully; otherwise if the 
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debt is more than the debtor's inheritance, the lender of cash will be paid a 
lesser amount in proportion to the amount paid to the other creditors. So, in 
this matter, the cash and other things are not treated equally; as in the case 
of goods, the creditor may take his goods back. As mentioned in Hadith 
2359, comment c. 
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lai‏ الشَّهَادَاتِ 


The Chapters On Testimonies 


The Chapters On 
Testimonies 


Comments: 


Testimony is that a person tells an account about something accurately as 


he/she sees and hears. 


* Only those things should be informed of as testimony which have been seen 
by the eyes or heard by the ears. Uncertain testimony must not be given. 
* Two trustworthy persons should testify to the honesty and trustworthiness 


of the witness. 


* A false witness should be given some sort of punishment in order to make 
an example of him for other people in the future. 


BGA كرَاهية‎ SG - QY (المعجم‎ 
(YY (التحفة‎ Ages OS لِمَنْ‎ 


NT 


* - sí 


Chapter 27. To Give 
Testimony When One Has 
Not Been Asked To Do So Is 
Disliked 

2362. ‘Abdullah bin Mas'ud said: 
“The Messenger of Allah ££ was 
asked, ‘Which of the people are 
best?’ He said: “My generation, 
then those that follow them, then 
those that follow them. Then there 
will come people whose 
testimony precedes their oath and 
whose oath precedes their 


os a ose te 2 he od est d 
فو‎ hum يلونهم. ثم‎ SI يلونهمء ثم‎ 
testimony.” (Sahih) Boog GB ee X oss arf Dean, oer 
[ETIN RET EVER: 
على شهادة جور إذا أشهدء‎ apu Y تخريج: أخرجه البخاري» الشهادات. باب:‎ 
Ce ola وغيرهء ومسلم» فضائل الصحابة» ياب فضل الصحابة ثم الذين‎ VioAcCY TON TOY : e 
من حديث منصوز به.‎ YoY: Cep s o: e 

Comments: 

a. Qarn means the people of an era; i.e., people of a generation. Here the first 
Qarn (era) means the first generation of Islam, who were the noble 
Companions of the noble Prophet ££; and those who succeeded them are 
the Tübi'in (the successors) and those who succeeded the Tábi'in are the 
Taba’ Tabi‘in (the successor of the successors); (i.e. first, second and third 
generations of Islam). 

b. The noble Companions are the most virtuous generation of the Muslim 
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Nation; a Companion who is smallest in status is more virtuous than the 
most righteous Tábi'i (successor). 

c. Hastening to take an oath before witnessing, and to bear witness before an 
oath means they will not understand the value, importance and 
consequences of it. So, they will take false oaths without any hesitation, and 
particularly, when testifying, to something, they will have no fear of taking 
a false oath. It is an awfully bad habit. 


2363. It was narrated that Jábir GAs : الْجَوّاح‎ VET Vx ‘Gas - yey 
bin Samurah said: ‘Umar bin 1 B ; SUE ا‎ at 
Khattáb addressed us at Jábiyah ¢ عن جار‎ ‘er بن‎ Mss! we جرير عَنْ‎ 
and said: “The Messenger of  , (ii tA ERE: 

Allâh # stood up among usas]. — 7 200 C 
stand among you, and said: ÚS قام‎ 3 4! J Oy قَالَ:‎ xtd 
‘Honor my Companions for my & hte as 
sake, then those who come after e nni aoe e we كل‎ 
them, then those who come after  َنيِذْلا‎ e Hh الْذِينَ‎ gu 
them. Then lying will prevail until "IT م‎ oni 
a man will give testimony Je» id تی يَشْهَدَ‎ visi يشو‎ e egt 
without being asked to do so, and ASE وَمَا مُسْتَشْهَدُ. وَيَجْلِفَ وَمَا‎ 
he will swear an oath without 

being asked to do so.” (Sahih) 


تخريج: [إسناده صحيح] أخرجه Tiel‏ والنسائي في SSN‏ عن جرير(ين 

عبدالحميد) به Axis‏ جرير بن حازم sil Ae‏ في الكبزى وغيره(وصححه ابن Cole‏ وقال 

أبو داود الطيالسي في مسنده: أخبرنا شعبة عن عبدالملك بن عمير قال: سمعت جابر بن سمرة 
قال: خطبنا عمر بالجابية به ... إلخ كما في مسند الفاروق لابن SW, (00£/Y: 2S‏ شواهد 
كثيرة We‏ تبلغ حد التواتر 

Comments: 

a. In the time of Companions, Tábi'in and the Taba’ Tábi'in, in the society, good 
was overwhelming, whereas the evil was overwhelmed. The general people 
did not have the moral and behavioural corruption which appeared later; 
the mistakes that occurred in the earlier era were not that severe and 
damaging as ones those occurring among the later generations. 

b. The meaning of an oath not to be demanded, is that the witness will be 
determined to bear witness, but due to corruption and weakness of 
morality they will be unreliable; therefore they will not be accepted as a 
witness, and even their oaths will be regarded unreliable. 
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Chapter 28. A Man Who Has | OG - QA المعجم‎ 
Testimony To Give, When 7 do es e 57 à; 3 1 
The Person To Whom It p بها‎ ees Y gaa 


Pertains Is Unaware Of That (YA (التحفة‎ 


2364. Zaid bin Khâlid AlJuhani — 122; ; d 33 bye Gis - vw 
said that he heard the Messenger ,„_ رصي‎ <e وى را‎ MN 
of Allah # say: “The best of X5 Gas قَالاً:‎ gaii geo we Da 
witnesses is the one who gives his "t A uei 2 if gii م‎ zs 


testimony before he is asked for 7 
it.” (Sahih) بو‎ 


ا فو لو أن اد فر Sle‏ 


> 


ee 
H 


al gua is AE EUN 
e يقول:‎ qe BE GD Ge 


Sl يَقُولُ: َير الشْهُودٍ مَنْ‎ BE PI 
Qu من حديث أبى کر‎ We (2442. مسلمء الأقضية» باب بيان خير‎ tom d : تخريج‎ 
US عمرو بن حرم‎ 
Comments: 
Ít means a true witness, if he does not testify, then someone's right is at 


risk; this is because perhaps there are no other witnesses, or there is a 
witness, but he is unreliable. 


Chapter 29. Witnessing Loans على‎ sey! ot - (V4 (المعجم‎ 
(YA الديون (التحفة‎ 
2365. It was narrated that Abu zg 23 الله‎ x G = ۵ 
Sa'eed Al-Khudri recited this dixe ور‎ er dra a اف‎ 
Verse: “O you who believe! When ES SLM الجبيري» و جميل بن‎ 
you contract a debt for a fixed AMAT dio Mb ow oY 
period...” until: “then if one of ü e TEE 
you entrusts the other.” H! Then eal OP بن أبي نضرة»‎ Hel حدثنا عبد‎ 


FI Al-Baqarah 2:282-283. 
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he said: “This abrogates what P 
came before. (Hasan) Tf n 


تخريج : [إستاده cp) azi lo‏ أبي حاتم في تفسيره: COV JY‏ وأبو داود في الناسخ 
والمنسوخ» والطبراني» ومن طريقه المزي في تهذيب الكمال(451/153) من حديث محمد بن 
مروان ol gas ca‏ أبن كثير في تفسيره» وهذا اجتهاد من أبي سعيد الخدري رضي cae dii‏ والله 


Comments: . أعلم‎ 
This ‘abrogation’ does not mean the Terminological Abrogation. It is a 
partial abrogation that the first Verse commands for documenting any type 
of loan. 


Chapter 30. The One Whose 4 Ec : 
Testimony Is Not Permitted S UE o ب‎ (Ts enn 
(Ye (التحفة‎ VIC 


2366. It was narrated from ‘Amr an aces ين‎ cu Ge - veut 

bin Shu'aib from his father that i vm 

his grandfather said that the ^ J^ bey ig: ou. S Gu 

Messenger of Allah يك‎ said: “The Xt EE 2 ge ponies. Ab 
1 لا:‎ k e ابن‎ 

testimony of a man or woman = ay 

who is treacherous, or of one who j spé عَنْ‎ bsf o a éi 

J 


has been subjected to one of the 4 22 08 d جد‎ te ; 2 
Hadd punishments of Islam, or of idus * be sl OF > zT 
one who bears a grudge against «iil Y3 ye Bá d IS الله‎ 
his brother, is not permissible." 2 CR vou Ki 
(Da'if) pe على‎ pes Ns محدودٍ في الإشلام»‎ N5 
unl 


تخريج : [إسناده ضعيف] أخرجه أحمد:؟8/7١7‏ عن يزيد بن هارون وغيره به» وانظرء 
cold 11۳۹4471:‏ وله شواهد ضعيفةء وأصل الحديث صحيح بلفظ: لا تجوز شهادة خائن 
ولا asl‏ ولا زان ولا زانية ولا TE‏ غمر okey ry" Ye «al» P am ol asl de‏ 


W Tbn Kathir said: "Abu Sa'eed, Sha’bi, Rabi‘ bin Anas, Hasan, Ibn Juraij, and Ibn Zaid 
said that recording such transactions was necessary before, but was then abrogated 
by Allah’s Statement,” and he cited this portion of Al-Bagarah 2:283. See the Tafsir of 
Ibn Kathir, Al-Bagarah 2:283. 
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قوي كما قال الحافظ في التلخيص t IAE:‏ وللحديث شواهد. 
Comments: ١‏ 
a. A person behaving treacherously with a trust is not reliable. So, his‏ 
testimony is unacceptable in the court.‏ 
b. If it is proven that the witness already has unpleasant terms against whom‏ 
he is testifying, it makes the testimony doubtful. It is possible that due to‏ 
enmity, he wants to take revenge by testifying against the opponent.‏ 


2367. It was narrated from Abu Gis 1 25 
Hurairah that he heard the "E im rede o gM, كود قم‎ a 
Messenger of Allâh 4& say: "The ‘H o! GY qe ف بن روهت .ا‎ 
testimony of a Bedouin againsta مُحَمَّدٍ بن عَمْرو بن‎ e > ogi ol o 
town-dweller is not permissible.” NM 
(Sahih) بي هريره‎ ot 


AES Cole عَلَى‎ Soi YS 
de! تخريج: [إسناده صحيح] أخرجه أبو داودء القضاءء باب شهادة البدوي على‎ 
M "c من حديث ابن وهب به» وصححه ابن الجارود»‎ ei «phan Vi 

Comments: 

a. The fact of it, is that the Bedouins are generally at a low level in religion, 
morals and character; because they do not have the opportunity to sit in the 
company of the scholars and to learn about the religion. Therefore, there is 
more possibility they: will not testify accurately. 

b. It is necessary that the witness is a trustworthy person. 


Chapter 31. Passing Judgment — sal JL eLA OG - (n (المعجم‎ 

On The Basis Of A Witness hee a n 

And An Oath (WY وَاليَمِين (التحفة‎ 

2368. It was narrated from Abu qasi] Cant gf Gis - 74 
Hurairah that the Messenger of ,,°, 5, gol 3, os se املع‎ 
Allah 2% passed judgment on the — الله الزهري» ويعمولب بن‎ XR أحمّد بن‎ 
basis of an oath (from the nai عند‎ Cease YÉ الدوْرَقمم2‎ asi] 
claimant) along with a (single) P nOD © P^ d sis 
witness. [This is in the absence of «e! ابن محَمدٍ !0-9 $253« عن زبيعة بن‎ 
two witnesses.] (Sahih) bé (que " oi pe D TES ite 
Í 


أبيه» عَنْ أبي Ol‏ 555 الله وَل pot‏ 


لامع ا 
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تخريج : : [إسثاده صحيح] أخرجه egia li‏ الأجكامء باب ماجاء في اليمين مع الشاهد. 

ح ۱۳٤۳:‏ عن يعقوب بن ce ebd‏ وقال: حسن غریب » وصححه ابن الجارود» eie‏ 
والحديث co‏ في نيل المقصود» P aol PU re‏ داود من حديث الدراوردي به. 

2369. It was narrated from Jabir %4 Gc uis d 5 XA Gis - ۹ 

that the Prophet % passed وم وري امه‎ ster 

: S85 Í خف 20 مدا‎ ede’ a 

judgment on the basis of an oath MEUM. Eod i 1 i 

(from the claimant) along with a — & WEN E BOXE P 

i itness. (Sahih s 32 z 
(single) witness. (Sahih) galt 
باب ماجاء في اليمين مع الشاهدء‎ celso تخريج: [إسناده ال أخرجه الترمذي»‎ 


2370. It was narrated that Ibn pal} & 58 اق‎ Uu gi Gis ~ vvv. 
‘Abbas said: “The Messenger of 4. Seo qui. 8 ep 

1 i حاتم : ثنا‎ | 5i 
Allah 4 passed judgment on the — y pU P cds xe 


basis of a witness along with an eaa s ces SETS, yea 
oath (by the claimant)." (Sahih) T 4 Aw goats TSE phu 
عن عمرو‎ (e قيس بن‎ du d 


of hy A‏ ابن dE lt‏ قَضَى رَسُولٌ 


gel د‎ s ÉIL £5 ل‎ 
من حديث‎ WANE تخريج: أخرجه مسلم» الأقضية» باب وجوب الحكم بشاهد ويمين»‎ 
. سیف به‎ 
2371. It was narrated from کک‎ Tuc E us Ke fal ic — ۷ 
Surraq that the Prophet 3& dus gee, Re 


allowed the testimony of a man — :& 2l y Xy ULI هَارُونَ:‎ d PT: 
along with the oath of the  .. DAS mi جد وا د‎ Dez prf 
1 1 : 5 rs J اي‎ 0 
claimant. (Sahih) OF eai uy cx l 
36 اَن الي‎ an oe BI ges 
Jin c TM sigs Sut 
من حديث جويرية بن أسماء‎ MY e ATU تخريج : : [إسناده ضعيف] أخرجه الطبراني‎ 
وضعفه البوصيري لجهالة تابعيه» ولأصل الحديث‎ cy (في الاصل المطبوع: إسماعيل وهو خطأ)‎ 
شاهد صحيح تقدم قبلهء وفيه غنية عن مثل هذه الرواية المجهولة.‎ 
Comments: 
a. Two trustworthy witnesses are compulsory to prove a claim to be true. 


b. If the claimant has one witness only, he will then take one oath along with 
the witness, and thus the claim of the claimant will be proven. 
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Chapter 32. False Witness mi VC EG = OF eed 
(VY (التحفة‎ 


2372. It was narrated that (Gis :i23 ples Soa Gas - ۲ 
Khuraim bin Fátik Al-Asadi said ,_ ; 2,5 2 e, موا فس | دكين‎ tee 
that the, Prophet #% prayed the of العضفري‎ oles Uam yee محمد بن‎ 
Morning prayer, and when he 22] OTT QUAM بن‎ cum SE o 
had finished, he stood up and D MARNE: NM 7 
said: “Bearing false witness is ¿i Ae قال:‎ Lez Y! بن فاتِكِ‎ me 
equivalent to associating others — .^4 (i lá oui zt HE 
with Allah,” three times. Then he 8 7 را‎ 1 ١ - Es 
recited this Verse: “And shun 56 Gil شهادَة الزور بالاشرَاك‎ Edas 
lying speech (false statements), +3, AI A uà X 
Hunafá' Lillàh (i.e, worshiping + NE 
none but Allah), not associatin € OSE E A ILL © قوت الزور‎ 
partners (in worship) to Him." 
(Da‘if) .[rv- v : geil 
من‎ VA ie القضاءء باب في شهادة الزورء‎ cosh تخريج : [إسناده ضعيف] أخرجه أبو‎ 
حديث محمد بن عبيد به» وعلته جهالة حال أبي سفيان زياد العصفري› وشيخه حبيب بن النعمان»‎ 
. أعلم بحالهما‎ dil 


Comments: 
Bearing false witness is a major sin. There are several authentic Ahádith 
concerning this issue. The three sins that the noble Prophet #¢ declared ‘the 
worst of the major sins’ are: “Associating partners with Allâh, disobeying 
parents and bearing false witness.” (See Sahih Al-Bukhári, The Testimonies, 
Chapter: What is mentioned concerning the false oath) 


2373. It was narrated from Ibn És DA iy سويد‎ GA - ۳ 
‘Umar that the Messenger of a. de POTINS EET 
Allah #€ said: "The one rice E ? g ae proque e 
false witness will not move away — 5j :$€ à J,25 JE قَالَ:‎ 582 ul عن‎ 
(on the Day of Resurrection) until TE ROW NN. 4 "n A 
Allah condemns him to Hell” الله‎ urs uon الزورٍ‎ JA ول قد‎ 

(Da'if) GE 


تخريج : [ضعيف [o‏ أخرجه أبو يعلى» ٥٩۷۲:‏ من حدیث محمد بن الفرات به» وسنده 
موضوع» وصححه الحاكم(48/4)» ووافقه الذهبي R‏ سويد ضعيف وشيخه محمد بن الفرات 
كذاب كما قال الإمام أحفك: ومحمد بن عبدالله بن عمار وغيرهماء وقال ابن حزم: ضعيف 
بالاتفاق © والحديث ضعفه البوصيري» وللحديث شاهد ضعيف lir‏ عند أبي نعيم في حلية 


M Al-Hajj 22:30-31. 
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Qu /۷( الأولياء‎ 


Chapter 33. The Testimony M sigh Sb - em (المعجم‎ 
Of The People Of The Book J^ 1 ص‎ oe NS. ee 
Against One Another (YY بعص (التحفة‎ Je reer الكتاب‎ 


2374. It was narrated from Jábir E GAIA a is - yeyi 
bin ‘Abdullah that the Messenger “` Pr ل‎ g 
of Allâh يله‎ allowed the People of عن ^2« عن‎ ies عَنْ‎ GeV au 
the Book to testify against one icf we اش‎ j,55 Sf جام ث- عد الله‎ 
another. (Da‘if) E eli ME Sees nae 
: 2 على‎ reer Ax e “SII Jal شهادَة‎ 
وقال: هو مما‎ cu من حديث أبي خالد‎ ١150/٠١ تخريج : [إسناده ضعيف] أخرجه البيهقي:‎ 
وفيه‎ Nig أخطأ فيه» وقال البوصيري: هذا إسناد ضعيف من أجل مجالد بن سعيد » وانظر»‎ 
علة أخرى ذكرها البيهقي كما تقدم في كلامه.‎ 


; 
H 
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Ll اقل‎ af لجسم‎ 


In the Name of Allâh, the Most Beneficent, the Most Merciful 


«لمعجم 04 أَبْوَابُ الهبات 


(التحفة ...) 


14. The Chapters 
On Gifts 


Hibah is that a person, willingly, gives his wealth or property to someone as 
a gift without asking for anything in exchange. Religiously, giving a gift is 
desirable, because it is such a good deed that Allah urged His slaves for it. 

If a father wants to give something to his children, he should necessarily 


treat all his children equally. 


It is Haram (illegal) to take the gift back. 
A father is allowed to take his gift back. 
It is wrong even to hope for an exchange for a gift. 


(المعجم GE JE SU - )١‏ وَلَدَهُ 
(التحفة (T£‏ 


X v 


Gud fis o gl mis - YYNVo 


he of داو بن‎ biG hy Ge 
(dé uu بن‎ oii عن‎ quin عن‎ 
A ee إلى ال‎ dur به أَبُوهُ‎ Shh 
كذ‎ Ju مِنْ‎ oux تَحَلْتُ‎ as GE ag 
gill je ELS dus Eh وَكَذَا. كَالَ:‎ 
gio قال‎ IN قَالَ:‎ chus ci 
A 352 75-298 I a de 
E.G سَوَاء؟» قَالَ:‎ 23i ونوا لَكَ في‎ 

dij E 


Chapter 1. A Man Giving A 
Gift To His Son 


2375. it was narrated that 
Nu'mán bin Bashir said that his 
father took him to the Prophet 3 
and said: “Bear witness that I 
have given Nu'mán such and 
such from my wealth." He said: 
^Have you given all your children 
something like that which you 
have given to Nu/mán?" He said: 
“No.” He said: "Then let someone 
other than me bear witness to 
that.” And he said: "Would you 
not like all your children to honor 
you equally?" He said: "Of 
course." He said: "Then do not do 
this.” (Sahih) 


تخريج: esl‏ البخاري»ء الهبة وفضلها والتحريض عليهاء باب الهبة للولد 
ح ۰۲۹٥۰۰۲۵۸۷:‏ ومسلم» الهبات» باب كراهة تفضيل بعض الأولاد في dull‏ ح: VY‏ من 
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SUAE بن‎ pa Gis - revs 
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2376. It was narrated from 
Nu'mán bin Bashir that his father 
gave him a gift of a slave, and he 
came to the Prophet #% so that he 
could witness the gift. He said: 
“Have you given something to all 
of your children?" He said: "No." 
He said: "Then take back (your 


gift)" (Sahih) 


تخريج: أخرجه البخاري» الهبة وفضلها والتحريض عليهاء باب YOAT (JU Egi‏ 


Comments: 


a. Children should be treated equally. Equal treatment in daily needs is that 
-everybody should be given according to one’s needs, for example: if a child 
needs clothes, he should be provided with the clothes; whoever needs 
medical treatment he/she should be provided with it; moreover, the 
equality of giving gifts to children is also necessary. 

b. The parents may take back the gift given to the children. 


r Pee ea 


رجع فيه (التحفة (Yo‏ 


ce 
gl Sn Gis قالاً:‎ apt خلاو‎ y 


OE الت يك‎ p £u osiy E 
ex Shall qa o qeu ae Y 
Oy be فِيمَا‎ Dg إلا‎ . 


Chapter 2. One Who Gives 
His Child A Gift Then Takes 
It Back 


2377. It was narrated from Ibn 
‘Abbas and Ibn ‘Umar, who 
attributed the Hadith to the 
Prophet 3, that he said: “It is not 
permissible for a man to give a 
gift then take it back, except what 
a father gives to his child.” 
(Sahih) 


تخريج : : [إسناده صحيح ] d‏ جه الترمڏذي› البيوع» باب ماجاء في كراهية الرجوع في cag)‏ 
Fa‏ :5 عن محمد بن بشار ca‏ وقال: حسن صحيح > وصححه Cpl‏ الجارودء 


ob 644k: 2 


cole c‏ والحاكم ٠٤1/۲:‏ والذهبي. 


أَبْوَابُ الهات 362 


EJ 
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2378. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather, that the Prophet 
of Allâh #§ said: “None of you 
should take back his gift, except a 
father (taking it back) from his 
son.” (Sahih) 


أَحَدُكُمْ في cate‏ إلا tit‏ مِنْ Holly‏ 
تخريج : [صحبح] آخرجه النسائي cigi 275627575 fA:‏ - رجوع الوالد فيما يعطي ولده 


... الخ PVE‏ من حديث سعيد بن أبي عروبة ca‏ وتابعه عبدالوارث» وإبراهيم بن طهمان 
عن ple‏ الأحول به(السئن الكيزى للبیهقی LOVELY:‏ 
Comments: 1‏ 


a. It is not right to take back something given to someone as gift, whether the 
gift is something ordinary or precious. 

b. A father may take back something that he has given to his children. 

c. The same rule of taking a gift back from a child applies to. the mother as 
well. 

d. Some scholars even included the maternal grandfather and grandmother, 
paternal grandfather and grandmother in the same rule. 


Chapter 3. Lifelong Grant (5 العمُرى (التحفة‎ Gl - Q* (المعجم‎ 


2379. It was narrated from Abu Gis :i2$ بكر بن ابی‎ yl Gi - ۹ 
Hurairah that the Messenger of s 

Allah # said: “There is no 
lifelong grant. Whoever is given 
something as a lifelong grant, it is 
his.” (Hasan) 


تخريج : [إسناده حسن] أخرجه النسائى:1/ ۲۷۷ من طرق عن محمد بن عمرو به» وقال 
البوصيري: هذا إسناد صحيح» رجاله ثقات . 

Comments: 

a. The Arab would sometimes say when doing a favor to someone: ‘I give you 
the permission to reside in my house for your whole life.’ It means “this 
house will be mine or it will be inherited by my heirs after your death,” it is 
called ‘Umrê. 

b. The Messenger of Allah يله‎ stated the ‘Umrî as a general charity. Now 
according to the Shari'ah, something given to someone as ‘Umrê will belong 
to whom it is given. It is wrong to stipulate the condition that ^it will come 
back to me after your death.’ 
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ei COT : مُحَمَّدُ بن رمح‎ Gas - - ۰ 
xn شِهاب» عَنْ أبي‎ gil عَن‎ ux oil 


G5 1B cages d uus Ses nol po 
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2380. It was narrated that Jabir 
said: “I heard the Messenger of 
Allah ££ say: ‘Whoever gives a 
lifelong grant to a man, it belongs 
to him (the recipient) and to his 
heirs. His (the giver’s) words put 
an end to his right to it, and it 
belongs to the one to whom it 
was given for life and to his 
heirs.” (Sahih) 


تخريج: أخرجه البخاري» الهبة وفضلها والتحريض عليهاء باب ما قيل في العمرى والرقبى» 
:110 من Cu‏ أبي سلمة 645 (des‏ الهبات» باب العمرى» Voie‏ عن محمد بن (e‏ 


به. 


Comments: 


Whatever is given to someone for one's whole life, after the recipient's 
death, it will not be returned to the giver; instead it will be shared by the 
deceased's heirs, just like his/her remaining inheritance is divided among 
the heirs, according to their shares, because it has the status of Hibah 
according to the Islamic law. Therefore it will be regarded legal property of 


5 
C» 


Gis ste fy هسام‎ GR - ١ 
اه‎ Aut de» 0 e eov iut 
o » عَنْ طاوس‎ he بن‎ ape عَنْ‎ ole 
Ean Ol call عَنْ رَيْدِ بن‎ yaa حجر‎ 


58 Lu de عد‎ 


the recipient. 
2381. It was narrated from Zaid 
bin Thabit that the Prophet i£ 
ruled that a gift given for life 
belongs to the heirs (of the 
recipient). (Sahih) 


تعخريج : [إستاده صحيح] ae oh‏ أبو داود» Je‏ باب في الرقبئى » :00۹ من احديث 
عمرو بن دينار به» وصححه ابن (Ol‏ وهو مخرج في مسند الحميدذي» ح :۳۹۹ بتمحقيقي . 


(المعجم (E‏ - بَابُ الرقبى (التحفة CV‏ 
AS - ۲‏ إشحاق 1e‏ مَنُضور: 


che عَنْ‎ ot ابْنُ‎ GGI : اراق‎ Le 


g 


Eg 
N 


Ly قَالَ:‎ 


Chapter 4. The Rugba 


2382. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah 2% said: “There is no Rugba. 
Whoever is given a gift on the 
basis of Rugba, it belongs to him, 
whether he lives or dies." (Sahih) 
He (the narrator) said: “Rugba is 
when one man says to another: 
"When either of us dies.” 


The Chapters On Gifts 364 الهجاتِ‎ Gigi 


bye db 

تخريجح: [صحيح] أخرجه النسائي:5/ 25977 العمرى» . ذكر اختلاف ألفاظ الناقلين لخبر 
جابر في العمرى» PVE‏ من حديث عبدالرزاق cu‏ وهو في مصنف عبدالرزاق ۰۱۹٦/۹:‏ 
ح: 11970 بطوله # ابن جريج صرح بالسماع» وحبيب لم يسمع هذا الحديث من ابن عمر رضي 
الله cae‏ والحديث صحيح بشواهده راجع نيل المقصود» ح:001”؟ وغيره. 


2383. It was narrated from Jabir Gis : gal عَمْرُو بن‎ Gas - YYAY 

bin ‘Abdullah that the Messenger Bac A A عي فد‎ Lati 

of Allah #8 said: "'Umra belongs "E oer عل‎ wget ae 

to the one to whom it is given, Col عن أبى‎ 3315 Mis. VE و مُعَاوِيَةٌ‎ 

and Rugba belongs to the one to ae ا‎ oe ay a A me 

whom it is given." (Sahih) الله قال: قال رَسُول الله‎ LE بن‎ Ze عَنْ‎ 
sė سے‎ vg HP وەب‎ anc. 
AIG Gati لمن‎ ie siin a 

£ 2 
gail لمن‎ ige 

تخريج : [صحيح] أخر جه أبو cg sid c5 sla‏ باب: في الرقبى» ح :۳۵۵۸ من حديث هشیم 
Cdi‏ وحسله الترمذي» «Mo Ta‏ وانظر» YAo:c‏ لعلتهء ums‏ شواهد. 

Comments: 

a. The difference between ‘Umra and Rugba.is that in the matter of ‘Umra, the 
life of the recipient is considered, he will reside in the house as long he is 
alive, whether he dies before the giver or after. Whenever the recipient dies, 
the house is reversed to the giver or to his heirs. But Rugba has a condition 
that the giver will take it back only if the recipient dies before; if the giver 
dies before the recipient, then the house will belong to the recipient. 

b. If someone wants to help a poor person, and he also wants the house to 
remain the property of the owner, he should then lend the house to the 
poor for a certain period; this period may be extended at the end of the 
previous period if the need is realized. 


Chapter 5. Taking Back A Egi في‎ pl OU - (o (المعجم‎ 
d ٠)۳۸ (التحنة‎ 
2384. It was narrated from Abu Gis iai بكر 33 أبى‎ ud e - ۴ 


Hurairah that the Messenger of "uL PP DP MMC of 
Allah à& said: “The likeness of يي‎ OF (g^ m سَامَة» عن عوفي»› عن‎ 


one who takes back his gift is that E w 7 T اله‎ 0.55 d :OU £22 
1 دي‎ o MM ah 2 ة قال‎ zA 
of a dog that eats until it is full — * B s ee AR" 2 
and vomits; then it goes back to — bl. «JS ! الكلب.‎ jes » في عَطِيته‎ ayn 
its vomit and eats it again." dies an ase d ad 


(Sahih) idi 


i 
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تخريج: [صحيح] أخرجه أحمد: ٤4۲۰٤۳١/۲‏ من حديث Gye‏ الأعرابي بهء JU‏ 


البوصيري : منقطع › خلاس بن عمرو الهجري لم يسمع من أبي هريرة شيعًا قلت : تابعه محمد بن 


سيرين عن أبي هريرة به عند أحمد : ٤۹۲/۲‏ وغيره» فالحديث Teata‏ 


2385. It was narrated from Ibn — و محمد‎ (us محمد بن‎ Vie - 6 
‘Abbas that the Messenger of — . zes so 56-5 ite S 

Allah #8 said: “The one who takes + ° S 0 

back his gift is like the one who عَنْ‎ bass B Zl قَالَ:‎ XXL Gos 


back to his vomit.” (Sahih "T 2 <f 
د‎ ١ ١ i قال قال‎ ple ofl oe oo E x 
BBS ae في‎ silo 28 رَسُولُ الله‎ 
ag 


تخريج : >i‏ جه البخاري» الهبة وفضلها والتحريض عليهاء باب: لا يحل لأخد أن يرجع في 
هبته وصدقتهء YwWYe‏ من حديث شعبة به ومسلم t‏ الهبات» باب تحريم الرجوع فی الصدقة 
بعد القبض إلا ما وهبه لولده ols‏ سفل 6 VOTE‏ من حديث محمد بن پشار به. 


2386. It was narrated from Ibn cg الله بن‎ he i ALL 
“Umar that the Prophet $£ said: PT 283 2 qiio .B cui 
"The one who takes back his gift ucl "Cu gil Di عري: حدننا يزيد‎ 9 l 
' is like the dog that goes back to  َىَمُع‎ gil عن‎ ou x LE qs 


its vomit." (Sahih) [S3 aca فى‎ buy ن الس € قَالَ:‎ 


Gis - YAS 


تخريج :. [صحيح] * العرعري مستور(تقريب)» وعبدالله بن عمر العمري ضعيف عابد(تقريب) 
في غير ناقع › وانظرء ATT:‏ ولحدينه شواهد صحيحة» p‏ الحديث Ie JE‏ 


Comments: 
Hibah is to give something to someone without any exchange for it. Its 
objective is only and solely to gain Allah’s pleasure, and fair treatment to a 
believer. So taking it back is to spoil one’s good deed, and it is a very: bad 
habit to spoil a good deed deliberately. 


Chapter 6. One Who Gives A — #15 هبة‎ CA ^ at - CU (المعجم‎ 
Gift Hoping To Get m وا‎ 

E YA التحفة‎ ١ 
Something Back In Return ١ ! بها‎ ud 
2387. It was narrated from Abu — 5472 5 (42:2 y ale Gs - ۷ 
Hurairah that the Messenger of 1 = 


Allâh $& said: "A man has more Eis ass is IN "um eel 
right to his gift so long as he has 


gs Su 
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not gotten something in return for 
it.” (Sahih) 


تخريج : : [إسئاده ضعيف] أخرجه ابن أبى شيبة :5/ EVE‏ عن وكيع به» وقال البوصيري: هذا 
إسناد ضعيف لضعف إبراهيم بن إسماعيل بن مجمع وانظر» YYos Vere‏ . 


poe SN Lbs SU - )۷ (المعجم‎ 
(£* (التحفة‎ Gord} إِذْنِ‎ 


by XA QE Gag gf Gas - ۸ 
go GL Gs GA الصَّبْدَلأَنِيُ:‎ xo 
da ب‎ ape عن‎ FR 
FEE أيه قن عدر أن رَسُولَ الله‎ 
إلا‎ age في‎ ito يجوز‎ We he zit 


ae s رَوجهاء إا هُوَ‎ oib 
ا ا‎ deed : تخريج‎ 


ral ae zl S‏ داود» Yottre‏ وغیره» و صححه 


1 724 fo 


Gis : ue i us CE — YYAA 


MET 


Race 5 
NP 
Of okt عَنْ‎ caf عَنْ‎ us ga 


on zf 


esl Sls Qe ed NT T3‏ رَسُول الله 


dip تَصَدَّفْتٌ‎ QS لَهَا.‎ so di 
ds يَجُورٌ‎ $ I َال لَهَا رَسُولُ الله‎ 


ok Y ug‏ رَوْجِهَا Jé‏ اشا 
ole‏ قَالَتْ: Jeg ES Lux‏ الل 3E‏ 


Chapter 7. A Woman Giving 
Something Without Her 
Husband's Permission 


2388. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the 
Messenger of Allah $& said, in a 
sermon that he delivered: “It is 
not permissible for a woman to 
dispose of her wealth except with 
her husband’s permission, once he 
has married her.” (Sahih) 


dal‏ داود بن أبي (AA‏ وحبيب المعلم عن عمرو 


الحاكم : ؟/ ۷٤ء‏ والذهبي. 


2389. It was narrated from 
‘Abdullah bin Yahya, one of the 
sons of Ka'b bin Mâlik, from his 
father, from his grandfather, that 
his grandmother Khairah, the 
wife of Ka'b bin Mâlik, came to 
the Messenger of Allah 2 with 
some jewelry belonging to her, 
and said, I am giving this in 
charity. The Messenger of Allah 
#6 said to her “It is not 
permissible for a woman to 
dispose of her wealth without her 
husband’s permission. Did you 
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ask Ka'b's permission?" She said: 


“Yes.” So the Messenger of Allah Jod ders soe إلى ك‎ 
$& sent for Ka'b bin Mâlik, her: Gi لِخَيْرَةَ |3 تَتَصَدَّقَ بِحْلِيّهَا؟»‎ Gd 
husband, and said, “Did you give pac qr 
Khairah permission to give her Nee SE فقیله رَسُول الل‎ en 


jewelery in charity?" He said: 
“Yes.” So the Messenger of Allah 
#@ accepted it from her. (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه الطحاوي في معاني الآثار : 401/4 من حديث الليث ie‏ 
وقال ابن عبدالبر: إستاده ضعيقف » N‏ تقوم به الحجة » وضعقه البوصيري وغيره * عبدا لله بن 
يحي »2 وأبوه مجه و لان (تقريب) . 

Comments: 

a. If a woman intends to give charity from her own wealth, it is better to ask 
the husband's permission. 

b. Imam Bukhari said that if a woman is wise enough, she may give charity to 
someone, even if her husband is at home, but this permission applies when 
a woman knows that her husband will have no objection against her giving 


it away, or he will not object for such and such amount; and she normally 
gives away the amount which her husband has no objection too. 


ib Gigi 
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[Xo s]. b انم ار‎ 


In the Name of Allah, the Most Beneficent, the Most Merciful 


«السجم ١‏ أَبْوَابُ الضدَقات 
0 


BA في‎ gst MN Ob - )١ (المعجم‎ 
^ (EY (التحفة‎ 

Gis iei gu E ff Gis - we. 

uas Bb pis Be sy‏ عَنْ 45 ابن 

رَسُولَ الله RUE‏ في SEX‏ 

TX البخاري»‎ 


eb 


15. The Chapters 
On Charity 


Chapter 1. Taking Back One's 
Charity 


2390. It was narrated from ‘Umar 
bin Khattáb that the Messenger of 
Allah 3& said: “Do not take back 
your charity.” (Sahih) 


هل يشتري صدقته؟ 


«e 


TWE i‏ ومسلمء coL gll‏ باب كراهة شراء الانسان ما تصدق به ممن تصدق 


cade‏ ح :۱۱۲۰ من حديث زيد بن أسلم به. 


ep S qth ke Gls - ۱ 
GE ial m Mg) Gi gin 


wos 14615541 
50 + 


"ut‏ - ^ لان 
: ال 25 الله dÉ‏ 


تخريج : [صحيح] تقدم» YYAO:c‏ 7 


2391. ‘Abdullah bin 'Abbás 
narrated that the Messenger of 
Allah # said: “The likeness of the 
one who gives charity then takes 
it back is that of a dog who 
vomits then goes back and eats its 
vomit.” (Sahih) 


Comments: 


Charity is a great virtuous deed. It is not good to take charity back once it is 
given. Taking it back ís to annul the good of it. Annulling a virtuous deed is 
a great loss. Giving the example of a dog that vomits and eat its vomit 
shows that taking back charity is a most abhorrent deed and one should 


avoid it. 
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Chapter 2. One Who Gives 
Charity Then Finds His Gift 
Being Sold — Should He 
Buy It? 

2392. It was narrated from "Umar 
bin 'Abdulláh bin 'Umar, 
meaning, from his father, from his 
grandfather "Umar, that he gave a 


horse in charity at the time of the - 


Messenger of Allah i£, then he 
saw its owner selling it for a low 
price. He went to the Prophet 4% 
and asked him about that, and he 
said: "Do not buy what you gave 
in charity.” (Sahih) 


تخريج : tox pl‏ البخاري في التاريخ الكبير: ١58/5‏ من حديث شريك القاضى ca‏ وفيه: 


عمر بن عروة بن عمر بن عبدالله بن عمر عن أبيه 


E‏ الخ » ولعله تصحيف. وللحديث شواهد 


عند البخاري» ومسلم وغيرهما من حديث زيد بن أسلم عن أبيه عن عمر به. 


Comments: 


To give a thing in charity, and the desire to buy it back, shows that its 
attachment and love is still in the heart, which is wrong and against the 
basic philosophy of charity. Giving a dear thing in the Name of Allah is 
only to seek His pleasure and approval, and keeping a desire for that thing 
in the heart is to undo the virtuous deed. 


Gis حكيم:‎ M IM Ge - ۳ 
عَنْ‎ dA Oui. Bis هَارُونَ:‎ xr 
عَامِرٍ‎ of الله‎ XR عَنْ‎ Gag OU بي‎ 


eo Helen ae MD od 
rP بن الْعَوَّام نه حمل على‎ gaat عن‎ 
tus takes de a يقال له عر‎ 
Í 


LB oh إلى‎ E QU DUT be 


m 


2393. It was narrated from 
Zubair bin 'Awwám that he gave 
a horse called Ghamr or Ghamrah 


to someone, then he saw one of . 


its colts or fillies attributed to his 
horse being sold, but he refrained 
from (buging) it“! (Sahih) 


H He would not buy it because it was the offspring of what he gave in charity, this was 


stated in Injáhul-Hájjah. 
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تخريج : est]‏ صحیح] od‏ رجه أحمد:١/ ١54‏ عن يزيد cu‏ وقال البوصيري: هذا إستاد 
صحيح * عبدالله بن عامرء هو أبن ربيعة أو ابن 1$ وكلاهما cols‏ والله أعلم . 


Chapter 3. One Who Gives بِصَدَقَةٍ‎ dua is GG - )* (المعجم‎ 
Something In Charity Then e tint) ig. is 
Tuherits It ( ( ثم ورثها‎ 


2394. It was narrated from Y Ci uu i né he o- yrat 
'Abdulláh bin Buraidah that his cr 3 P 
father said: “A woman came to X6 5 «re بن‎ A ae عَنْ‎ coU عَنْ‎ 
the Prophet ££ and said: O f 

Messenger of Allâh, I gave my oe. er x n0 
mother a slave girl of mine, and | tàl رَسُول‎ G فقَالث:‎ BE gl إلى‎ 
she has died.’ The Messenger of — ^... عرس سكس‎ sf ce در مقع‎ 
Allah # said: ‘alah’ has 4 UD بجارية.‎ uA die Gili 
rewarded you, and returned to MEN eal! abis 355 الله‎ dorf قَقَالَ:‎ 
you your inheritance (without 

your seeking that). " (Sahih) 


تخريج : [صحيح] تقدم من حديث عبدالرزاق عن سفيان الثوري به» WA:‏ 


Hr cuu i06 ul عَنْ‎ dX الله بن‎ 


m 
a - 


2395. It was narrated from ‘Amr Gis 23,55 محمد بن‎ Gis - rae 
bin Shu'aib, from his father, that kp3det gH “ور لور‎ Exe daa es 
his grandfather said: “A man A عبيد‎ iz TE 
came to the Prophet 4% and said: bé RS of عَنْ عَمْرِو‎ quel xs عَنْ‎ 
I gave my mother a garden of PERO AUCTORE PEN 
mine, and she has died and has — $$ Gs! رَجل إلى‎ se قال:‎ ott عَنْ‎ zu 
no other heir but me.’ The A. HT Ai 2 of f 7 : dii 
Messenger of Allâh 3& said: ‘Your eb ير 3 كي‎ pM fe 1 

charity is valid and your garden فقال رَسُول‎ gye Ujl5 BS ولم‎ cis 


has been returned to you.” M uem. TRA ZI MW "mM 
5 وَرَجَعت اليك‎ Shite الله 35: وجنت‎ 

(Sahih) 3l وج ال‎ E: = 
RUN 


7 


تخريج : [إسئاده صحيح] أخرجه آحمد:۲/ ۱۸٥‏ من Gud‏ عبيدالله (بن عمرو الرقى) به 
وقال البوصيري: هذا إسناد صحيح إلى عمرو بن شعيب ومن يحتج بعمرو بن شعيب عن أبيه عن 
جده فالاسناد صحيح عنده قلت: احتج به الجمهور كما حققته في جزء خاص وهو مذكور في 


تخريج مسند البحميدي . Comments:‏ 


a. Charity can be given to parents. 

b. If anything is given to parents in charity, and it comes back in inheritance, 
it is not the same as taking back charity, it is just the share of inheritance 
that is the right of the heir. 
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c. In this situation, the reward of the virtuous deed of giving Spay is not 


wee oe 


terae ge Ui jai Bhs - 5 
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E قَالَ:‎ XL ofl ye cal 
26 uu V6 ok, Cof QU 
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7 E هو جر ڳوو‎ 


Je gió وَفِي سيل الله‎ o 
st of وَلِيَهَا‎ be de جاح‎ Yat 
Joh عير‎ laxo cd 5 TET 


invalidated. 


Chapter 4. One Who 
Establishes A Wagf (An 
Endowment) 


2396. It was narrated that Ibn 
“Umar said: “Umar bin Khattâb 
acquired some land. at Khaibar, 
and he came to the Prophet à 
and consulted him. He said: 'O 
Messenger of Alláh, I have been 
given some wealth at Khaibar and 
I have never been given any 
wealth that is more precious to 
me than it. What do you 
command me to do with it? He 
said: ‘If you wish, you can make 
it an endowment and give (its 
produce) in charity.” So “Umar 
gave it on the basis that it would 
not be sold, given away or 
inherited, and (its produce) was 
to be given to the poor, to 
relatives, for freeing slaves, in the 
cause of Allah, to wayfarers and 
to guests; and there was nothing 
wrong if a person appointed to be 
in charge of it consumed from it 
on a reasonable basis or feeding a 
friend, without accumulating it 
for himself.” (Sahih) 


أخرجه البخاري» الشروط» باب الشروط في الوقف»ء ح : YYÝV‏ الالال #الالالاء 


ومسلم» الوصيةء باب الوقفء VI Y iem‏ من حديث أبن عون به. 


Comments: 


a. Making a trust is lawful and permitted. 

b. An endowment is not property of anyone, but m person who makes the 
endowment has the right to manage it. 

c. “Without accumulating it for himself means not to make it a source of 
income for himself. The person appointed in charge can use endowment 
money only for his basic needs without being extravagant. 


372 الصّدقات‎ glai 


agii ul AL Gi - yray 


o 
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2397. It was narrated that Ibn 
‘Umar said: “Umar bin Khattab 
said: ‘O Messenger of Allah, the 
one hundred shares of the 
Khaibar I have never been given 
any wealth that is more beloved 
to me than them, and I*wanted to 
give them in charity.' The Prophet 
#2 said: “Make it an endowment 
and give its produce in the cause 
of Allah.’ " (Sahih) 


(الف) [صحيح] eal‏ النسائي ۲۳۲/٦:‏ من حديث سفيان بن عبينة به» الطريق 


الأول * سفيان تابعه عبدالعزيز بن محمد الدراوردي وغيرهء والسند الآتي شاهد له. 


z -t 44 ر‎ on o 
cui هذا‎ SIE ge VEM 


z 
o 


x 


Stas عَنْ‎ ai BA BF في‎ 
Ju pom PECES 


ومو 


-0355 Kx عمر.‎ 


(One of the narrators) [bn Abu 
‘Umar (who narrated it from 
Sufyán, from "Ubaidulláh bin 
^Umar) said: "I found this Hadith 
in another location in my book 
from Sufyán, from ‘Abdullah, 
from Náfi', from Ibn ‘Umar who 
said: “Umar said.’ And he 
mentioned similarly.” (Sahih) 


تخريج : )2( [صحيح] أخرجه ۱٥۷۱0٦11٤ /Y zal‏ من طريقين آخرين عن عبدالله 
أبن عمر العمري به» وإسناده TS‏ انظرء AYIA e‏ 5 


(£0 (التحفة‎ 35 UE SE - (o (المعجم‎ 


Gis iE M ops Gls - ۸ 
ge dh Sul of digs كَالَ:‎ uuu 
46g Sdn jA] لله يكل‎ jo 

Ev وَالْمِنْحَةٌ‎ 


تخريج : 


Chapter 5. Borrowed Items 


2398. Shurahbil bin Muslim said: 
I heard Abu Umámah say: “I 
heard the Messenger of Allah 3€ 
say: “Borrowed items are to be 
returned and an animal borrowed 
for milking is to be returned. 
(Hasan) 


[إسناده حسن] آخرجه الترمذيء البيوع» باب ماجاء في أن العارية مؤدّاةء 


cagla من حديث إسماعيل به باختلاف يسيرء وقال: حسن غریب > وأخرجه أبو‎ Mee 
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2399. It was narrated that Anas 
bin Malik said: “I heard the 
Messenger of Allâh 3 say: 
‘Borrowed items are to be 
returned and an animal borrowed 
for milking is to be returned.'" 
(Sahih) 


تخريجح: [صحيح] أخرجه الطبراني في مسند الشاميين:١/ WV PUTT‏ من حديث 
هشام بن عمار بهء أخرجه الدارقطني: 14/4 من طريق آخر عن عبدالرحمن بن يزيد بن جابر به» وقال 
البوصيري: هذا إسناد صحيج رجاله colit‏ قلت: سعيد بن أبي سعيد الساحلي ‏ غير المقبري . مجهؤل 
كما في التقريب» وتيل المقصودء ح: CONVO‏ والحديث السابق شاهد له. 


Ge iJ» Nn Ge - vee 
or sa 4G. 3 


Tar P" 
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2400. It was narrated from 
Samurah that the Messenger of 
Allah #¢ said: “The hand that 
takes is responsible for what it 
has taken until it returns it.” 
(Da^if) 


تخريج : [إسناده ضعيف] أخرجه الترمذيء ipei‏ باب ماجاء في أن العارية مؤدّاة» 


۱۹۲٤: من حديث ابن أبي عدي به» وقال: حسن صحيح » وصححه أبن الجارود» ح‎ We 
ces وقتادة‎ Ye صعيك تقدم»‎ E ووافقه الذهبى‎ » 517/7: s) والحاكم على شرط‎ 


. مدلسان وعنعنا‎ Wore 


Comments: 


Debt, something borrowed, and entrusted things; must be returned after 
use. Their return is an obligation. Orders to return these things are there in 
the Noble Qur’4n and Sound Traditions. It is mentioned in the Noble 
Qur'an, Surah Al-Mu'minun, Verse 8: "Those who are faithfully true to their 
trusts and to their covenants.” (Those are indeed successful.) 
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Chapter 6. Items Placed In 
Trust 


2401. It was narrated from ‘Amr 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah #% said: 


Banta) Legal 


t 
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^Whoever is entrusted with an LE. iO a IESZHR YE 
item for safekeeping, is not «^ dE Plo di SUM qe ce 
responsible for it (so long as he is Sae فلا ضَمَانَ‎ easy e أو‎ 
not negligent).’” (Da^if) 


تخريج : [إسناده ضعيف] وقال البوصيري: هذا إسناد ضعيف لضعف المثنى وهو ابن 

الصباح› والراوي عنه قلت: هما ضعيفان على الراجحء ورواه ابن لهيعة فيما ذكره البيهقي € 

وضعف ابن لهيعة مشهور بعد ثبوت السند إليه من غير رواية العبادلة» ورواه يزيد بن عبدالملك 
نحوه بإسناد ضعيف # ويزيد ضعيف أيضّاء فالحديث غير حسن. 

Comments: 

a. Safeguarding an entrusted thing, and not breaking the trust, is the true 

character of a Muslim. 
b. If an entrusted thing is damaged or lost, its same substitute should be 


returned, and if it is damaged or lost by some mishap, and there is no 
negligence or carelessness from the trustee, then there is no replacement for it. 


Chapter 7. When The One ae ak eee 

Who Is Entrusted With يتجر فيه‎ ol OE - )۷ (المعجم‎ 
Something Engages In Trade iV edD cid 

With It And Makes A Profit f رع‎ 


a 


2402. It was narrated from — (S45 rae ا أبى‎ Gis- Yey 
‘Urwah Al-Bârigi that the Prophet AEN UE NEA 
#§ gave him a Dinár to buy him a — GF عن شييب بن غرقدة»‎ e بن‎ ota 
sheep, and he bought two sheep fr tof ae sîn TF وم‎ ity) coe 

bs osi أن اليه‎ Za tl $ 
for him, then sold one of them for du رقي آن الي صق‎ 


a Dinar, and brought a Dinárand ý šú J GSE d zx 
a sheep to the Prophet #%. The "Ap" M Eos 
Messenger of Allah 3& prayed for Je 8 LS : Que إخداهما‎ 
blessing for him. (Sahih) EE فَدَعَا له رسول الله‎ 545 
He (one of the narrators) said: "If E 7 Pr ee ee 
he had bought dust, he would . فيد‎ c VI فکان 3 اشترَى‎ id 


have made a profit from it.” 
من حديث سفيان بهء إلا‎ PUY EC 278 تخريج :(الف) أخرجه البخاري» المناقب» باب‎ 
انظرء الرواية‎ eed] ... أنه قال: شبيب بن غرقدة قال: سمعت الحيّ يتحدثون عن عروة به‎ 


wy 

(Another chain) from, "Urwah GAs : geii de p خا امد‎ 
bin Abu ja’d Al-Báriqi who said: E E ES 
“Some trade arrived, so the ‘#0 بن‎ tee G4 بن هلالٍ:‎ ols 
Prophet 2 gave me a Dinar.” لِمَارَةَ بن‎ KO بن الْجِرّيتِ» عَنْ أبى‎ 5 
And he mentioned similarly. 7, . pde A dE 
SE ay weal ao $52 عَنْ‎ 05 


(Hasan) 
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تخريج: (ب) [إسناده حسن] أخرجه gel‏ داودء البيوع» باب: في المضارب يخالف». 
ALEF‏ من حديث سعید بن زيل به . 

Comments: 

a. Entrusted wealth can be used for personal purposes but after making it 
certain that it will be immediately returned on demand. 

b. Doing business with the entrusted wealth is allowed, but if there is a loss in 
it, the trader will bear it, and the full amount of the entrusted wealth will be 
returned. Similarly if there is a profit in this trade, it is for the trader. The 
trader by his own free will can offer some money or gift to the owner of the 
wealth, and it is legal to accept it. 
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Chapter 8. Transferring Debt 


2403. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 4 said: "(Wrongdoing) is 
when a rich man takes a long 
time to repay a debt, and if one of 
you is referred to a rich man (to 
collect a debt), he should accept 
that referral." (Sahih) 


تخريج : : أخرجه البخاري» الحوالات» باب الحوالة» وهل يرجع في الحوالةء ح C۲۸۷:‏ 
ومسلمء المساقاة» باب تحريم مطل Gall‏ وصحة الحوالة واستحباب قبولها إذا أحيل على مليءء 
ح VOTE:‏ من حديث مالك عن أبي الزناد من حديث أبي الزناد به» أخرجه النسائي» EY ie‏ من 
حديث Oliw‏ بن عيينة به. 

Comments: 

a. If one has enough sources to return the debt, it is a sin and moral crime to 
make a delay in return of debt. 

b. ‘Should accept that. referral’ means if the debtor refers the lender to a 
wealthy man having good reputation to receive his money from him, he 
should accept this reference and contact him regarding his loan return. The 
lender can again make a demand from the debtor if he does not receive his 
money from the referred person. 


2404. It was narrated from Ibn pat. oz se 20 

d uz tas - 4 
‘Umar that the Messenger of bd x de s 
Allah # said: “When a rich man ¿é cæ يونس بن 2 عَنْ‎ o A 
takes too long to repay a debt, ^n A قَالَ: كَالَ رَسُولُ الله‎ sk E 


this is wrongdoing, and if the 
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debt is transferred to a rich man, 
you should accept it. ” (Sahih) 


تخریج : [صحيح] أخرجه VY IY teed‏ من حديث هشيم: il‏ يوط does‏ به d gles‏ 
وعلته أن يونس لم يسمع من نافع ES‏ فالسند منقطع كما قال البوصيريء ولكن له شواهد 


صحيحةء وبها صح الحديث. 
(المعجم HGK SG - ٩‏ (التحفة £4( 


٥‏ - حدقا E fy pis‏ 4 الْحَسَنْ 


2 
Bere مع‎ 


NC 3 dhe Gis SG Bye ابن‎ 
AE a STE 29 39 يە‎ 4 
welt) Y hee بن‎ dem (le 
£o uh zn os è 
سَمِعْتُ‎ d gat Sul uf inc 
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Chapter 9. Guaranty 


2405. Shurahbil bin Muslim Al- 
Khawlani said: I heard Abu 
Umámah Ali-Báhili say: "I heard 
the Messenger of Allâh i$ say: 
‘The guarantor is responsible and 
the debt must be repaid.’ "I! 
(Hasan) 


تخريج : [حسن] تقدم » YEA:‏ پبعضه» وهذا طرف Laa‏ 


Comments: 


a. If a person act as a guarantor for guarantee to another person, saying that 
he will return the debt in time, or on demand, and the debtor fails to return 
it, the guarantor is responsible to return it. He should pay the debt from his 
own pocket and receive it later from the debtor. 

b. Payment of a debt is a must even if the debtor dies. It should be paid from 
his legacy, and if the legacy is not enough to cover the amount of debt, his 
heirs are responsible to pay off the debt. 


"P 
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2406. It was narrated from Ibn 
“Abbas that during the time of the 
Messenger of Allah š#š, a man 
pursued a debtor who owed him 
ten Dinar, and he said: “I do not 
have anything to give you.” He 
(the creditor) said: “No, by Allah, 
I will not leave you until you pay 
the debt or you bring me a 
guarantor.” Then he dragged him 
to the Prophet # and the Prophet 


I1 See no, 2398. 
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#6 said to him: “How long will 
you wait?" He said: "One 
month." The Messenger of Alláh 
5 said: "I will be a guarantor for 
him." Then he came to him at the 
time the Prophet 3& had said, and 
the Prophet % said to him: 
^Where did you get this from?" 
He said: "From a mine." He said: 
“There is nothing good in it,” and 
he paid the debt for him. (Hasan) 


تخريج : [إسناده حسن] أخرجه coyl gf‏ البيوع» باب: في استخراج المعادن» ح :۳۳۲۸ 
من حديث الدراوردي به» وانظر نيل المقصودء ح: 01" لثوثيق عمرو بن أبي عمرو رحمه الله. 


Comments: 


a. A lender can press the debtor to pay back the loan taken. 
b. To keep the wealth found from the mine is legal, but for him it was better 


to earn by working. 


c. If the guarantor pays the amount of the debt on behalf of the debtor, it is 
requited and the debtor is free from the obligation. 
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2407. It was narrated that 
^Uthmán bin ‘Abdullah bin 
Mawhab said: “I heard ‘Abdullah 
bin Abu Qatádah narrate from his 
father that a corpse was brought 
to the Prophet #¢ for him to offer 
the funeral prayer, and he said: 
‘Pray for your companion, for he 
owes a debt/ Abu Qatádah said: 
‘I will stand surety for him.’ The 
Prophet #2 said: ‘In full?’ He said: 
‘In full.’ And the debt he owed 
was eighteen or nineteen 
Dirham.” (Sahih) 


تخريج : ostaj]‏ صحیح] a ol‏ الترمذي» الجتائز» باب: ماجاء في الصلؤة على المديون» 
Ve‏ من حديث شعبة ta‏ وقال: حسن صحيح 6 وصححه E‏ حبان(موازد)» Ye‏ 5 


Comments: 


a. The funeral prayer should be offered for a person who commited a sin; and 
should not be buried without the prayer. 
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b. Taking the responsibility on behalf of the deceased for payment of debt is 
legal and permitted, rather it is a favor for the deceased and his relatives. 


for 7.4 ^ - 
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Chapter 10. One Who Takes 
A Loan With The Intention 
Of Repaying It 

2408. It was narrated that the 
Mother of the Believers 
Maimunah used to take out loans 
frequently, and some of her 
family said: "Do not do that,” and 
they denounced her for that. She 
said: “No, I heard my Prophet يله‎ 
and my close friend say: "There is 
no Muslim who takes out a loan 
and Allah knows that he intends 
to pay it back, but Allah will pay 
it back for him in this world.'" 
(Hasan) 


تخريج: [حسن] أخرجه esl‏ البيوع» . التسهيل EM im cad‏ من حديث منصور بن 
المعتمر 64 وصححه ابن حبان (موارد)» ح :۱۱0۷ وسكت عليه الحافظ فى الفتح :0/ „OE‏ 


Comments: 


a. To borrow at the time of need is allowed and legal but it is better to avoid 


it. 


b. At the time of borrowing it should be the sincere intention to pay back the 


loan as soon as possible. 


c. Allah 3ë helps those who sincerely intend and try to repay the debt. 
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2409. It was narrated from 
‘Abdullah bin Ja’far that the 
Messenger of Allah # said: 
“Allah will be with the borrower 
until he pays off his debt, so long 
as it (the loan) is not for 
something that Allah dislikes.” 
(Hasan) 

He (the narrator) said: 
^ Abdullah bin Ja'far used to say 
to his store keeper (ie. the one 
entrusted with his wealth) 'Go 
and take out a loan for me, for 1 


i 
| 
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would hate to spend the night be ر‎ fy aas E Mf feboc 
without Allah being with me, oo" الذي‎ 3x إلا وال مَعِي.‎ S أبيت‎ 
after 1 heard that from the E الله‎ S525 ia 
Messenger of Allah 3&.' " (Hasan) d 


تخريج : [إسناده حسن] أخرجه الحاکم :۲۳/۲ من حديث ابن أبي فديك ca‏ وقال: صحيح 
الإستاد € وقال الذهبى : ضصحيج 6 وقال البوصيري : هذا إستاد صحيح » رجاله ثقات € وقال 
الحافظ في الفتح: 054/0 إسناده حسن tp Am oH‏ سفيان وثقه أبن col‏ والحاكم» واختلف 

قول الذهبى والعسقلاني فيه» فحديثه لا ينزل عن درجة الحسن» ولحديثه شواهد كثيرة. 
Comments:‏ 


If there is a dire need of money for some good deed, one can borrow it, but 
one should not borrow for extravagant and worthless rites and customs, 


like un-Islamic customs in marriage and food parties after the burial etc. 


Such parties are innovations in Islam. 


-Chapter 11. One Who Takes e s aft Q^ ot ~ (VV (المعجم‎ 
A Loan With No Intention Of (o iil) LL d 
Repaying It 9 ينو فضاءه‎ 


2410. Suhaib Al-Khair narrated Gis عَمَّارِ:‎ (i pa Gls - ٠ 
that the Messenger of Allâh 3 5-2 K وي‎ d. NEDA qu عر يوا عد‎ 
said: “Any man who takes outa 57787 بن‎ «e^ g + يوسا بن‎ 


loan, having resolved not to pay it a 36; 26 الْحَمِيدٍ‎ Xe QR الْخَيْر:‎ 
back, will meet Allâh as a thief” ° , ^ , u4 oa, ERE es 
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تخريج : (الف) [حسن] ٭ يوسف وعبدالحميد ضعيفان كما سيأتى» VEN‏ وشعيب 
مستور» ولم AS n‏ غير اين «ob‏ وللحديث شاهد حسن يأتى بعله . 

Another chain with similar Sie : الْمَنْذِرٍ الْحِرَامِيٌ‎ 5 en Wie 
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تخريج: (ب) [حسن] أخرجه العقيلي في الضعفاء: 40١/4‏ من حديث إبراهيم بن المنذر به 
ow [ev *‏ محمد «Sol M Aare‏ والعقيلى» وذكره الذهبى AA s cela AM olas T‏ أبن cal‏ 
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الطبراني في الأوسط eon IY‏ ح:۱۱۹/۷۰۱۸۷۲ء Mee‏ بإسناد حسن عن ميمون QD‏ 
جابان) الكردي عن أبيه به مطولاً نحو المعنى» وقال الهيثمي (مجمع (OPY /٤:‏ ورجاله ثقات › 


فالحديث حسن ٠‏ وحسته البوصيري » وقال المنذري : ورواته cS‏ (الترغيب Ce Y /Y‏ : 


Comments: 


a. A person who borrows and purposely delays returning a debt, and desires 
not to pay it back, such a person, though in the eyes of law cannot be 
proved a thief, is an offender, and will be punished in the Hereafter. 

b. Allah is All-Knowing, and knows what is in the hearts of His slaves; 
therefore, Muslims should not cheat each other. It is possible to cheat each 
other, but it is not possible to cheat Allah. 


بن 

3416 -Zlo EE 0 هر‎ fog A 
الناس يريد إتلافهاء أتلفه‎ dizi Ael «مَنْ‎ 
a 


2411. It was natrated from Abu 
Hurairah that the Prophet $ said: 
“Whoever takes people’s wealth 
with the intention. of destroying it, 
Allah will destroy him.” (Sahih) 


تخريج : ol‏ جه البخاري» الاستقراض وأداء الديون والحجر والتفليس» wh‏ من أخذ أموال 
الناس يريد أداءها أو إتلافهاء ح :۲۳۸۷ من حديث ثور به. 


Comments: 


‘With the intention of destroying it’ means that he does not want to return 
it. For the lender it is destroyed because he will not get it back. 
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Bel és oe مِنْ‎ beg وَهُوَ‎ asad 
وَالدَيْنِ».‎ duis 2s مِنَ‎ 


Chapter 12. Stern Warning 
Concerning Debt 


2412. It was narrated from 
Thawbán, the freed slave of the 
Messenger of Allah i£, that the 
Messenger of Allah يله‎ said: 
“Anyone whose soul leaves his 
body and he is free of three 
things, will enter Paradise: 
Arrogance, stealing from the 
spoils of war, and debt." (Sahih) 


أَبْوَابُ الصَدقات 
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تخريج : : [صحيح] ol‏ جه الترمدذي» السيرء باب ماجاء ف فى الغلول» c‏ من حديث 
سعيد بن أبي عروبة به» وصححه ابن حبان(موارد)» “vi: ‘a‏ وقال محمد بن Ops‏ الروياني 
في مسنده c Yi ٠٤٠٤/١:‏ آنا أبوالخطاب: نا يزيد بن زريع: نا سعيد بن أبي عروبة: نا قتادة 
ca‏ وتأيعه Bi ge gl‏ عن قتادة (C19) /4: Gala‏ وصححه الحاكم على شرط الشيخين : YA Y‏ 
ووافقه الذهبي» وتابعهما ceha‏ وأبان (مسند أحمد:٥/٦۲۷)» xx,‏ (أحمد:0/ (YAY YAN‏ 
أطراف المسند 11۸4/١:‏ عن قتادة ca‏ وروأية شعبة عن قتادة Jus‏ على أن قتادة صرح بالسماع من 
شيخه كما هو مقرر في الأصول وحققته في التأسيس في مسئلة التدليس وروى الحاكم في تاريخ 
نيسابور بإسناد صحيح عن Rex‏ قال: كفيتكم تدليس ثلاثة: الأعمش وأبي إسحاق وقتادة ومن 
طريقه أخرجه محمد بن طاهر المقدسي في مسألة التسمية» ص :247 وسالم رمي بالتدليس ولا 
Len‏ عنه . Comments:‏ 
a. Spoils of war is a common property of all the. Muslims of a state prior to its‏ 
distribution. As it is a mortal sin to steal it, in the same way making an‏ 
embezzlement in the common property of Muslims is 3 mortal sin. As‏ 
wealth of public treasury cannot be used for personal needs, in the same‏ 
way, funds collected for mosques: and religious schools, or for other welfare‏ 
organizations, cannot be spent for personal needs. These funds should be‏ 
used only ,for the purposes collected. Any officeholder of the: welfare‏ 
organization cannot spend it for any other purpose. Doing so is sure‏ 
embezzlement.‏ 


b. Intentionally not returning the debt is a mortal sin, and it is an obligation 
on every Muslim to avoid such a great sin. 


2413. It was narrated from Abu Gis usi Re A is - ۳ 
Hurairah that the Messenger of f 
Allah 3& said: "The soul of the ge 
believer is attached to his debt JG :j6 d 2 A sl be AS. 
until it is paid off.” (Hasan) 1d 35 * 


a‏ [إسناده حسن] أخرجه الترمذي» الجنائز» باب ماجاء أن نفس المؤمن معلقة بديته 
حتى يقضى عنه» MA‏ من حديث إبراهيم بن سعد بهء DU,‏ هذا حديث حسن € وللحديث 
طرق صحح بعضها ابن col‏ ح :۱10۸ وغيره . Comments:‏ 
“Is attached to his debt’ means that the responsibility of debt remains on the‏ 


deceased until the debt is paid off, or he is not allowed to enter the Paradise 
until the debt is not paid off. 


2414. It was narrated from Ibn DER de محمد بن‎ Gas - 4 
‘Umar that the Messenger of ME s. 3425 

Allah & said: “Whoever dies gr محمد بن اسواءه عن‎ et Gis 
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be paid back from his good 
deeds, because then there will be 
no Dinar or Dirham.” (Sahih) 


5 
3 
ين‎ Ae 


; 3 
مات وله يار او aly‏ قضِيَ مِنْ SEE‏ 


تخريج : [صحيح] إسئاده حسن 6 وله شاهد عند (Yt /Y il‏ وصححه الحاكم: ؟/ لال 
والذهبی» وله طريق آخر عند أحمد: ؟/ ۸۲ . 

Comments: 

a. If the heirs of the deceased do not pay his debt, it remains the responsibility 
of the dead, and this debt will be paid off from his virtues on the Day of 
Resurrection, and it will be a big cause of trouble for him. 

b. Rights of human beings have great importance in religious affairs, and the 
settlements on the Day of Resurrection, regarding the dealings among the 
people in this world, will depend on their behavior with each other. 

c. Barter of virtues and sins will settle the matters of debt on the Day of 
Resurrection. The lender will get the virtues of the debtor equal to his debt. 
If the debtor does not have enough virtues to pay the debt, the sins of the 
lender will be transferred to the debtor’s account. 

d. Rewards of virtuous deeds should be saved from being wasted. Bad deeds 
like oppression, tyranny, malice, doing some favor to someone, and then 
placing him under obligation, are negators of virtues, therefore, these 


should be avoided. 
Chapter 13. If A Man Leaves 3h Gs مَنْ ترك‎ SG - ar (المعجم‎ 
Behind A Debt Or Children, be, ial b KS 
Then Allah And His aging فعَلى الله وَعَلى‎ EL 
Messenger Are Responsible (oY (التحفة‎ 
For Them Ae 
2415. it was narrated from Abu g! op spé بن‎ tee! Ge - 6 
Hurairah that if a believer died at os f "T xad: 0 Ji 
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the time of the Messenger of 
Allah #€ and he had debts, the 
Messenger of Allah 3€ would ask: 
“Did he leave anything with 
which to pay off his debt?" If they 
said yes, then he would offer the 
funeral prayer for him, but if they 
said no, then he would say: "Pray 
for your companion." When Allah 
granted His Prophet the 
conquests, he said: "I am nearer 
to the believers than their own 
selves. Whoever dies owing a 


i 
| 
| 
i 
i 


LAN أَبْوَاب‎ 


C 


353 3B VG AG قَضَاوؤُةُ. وَمَنْ‎ 


383 


The Chapters On Charity 


debt, I will pay it off for him, and 
whoever leaves behind wealth, it 
will be for his heirs.” (Sahih) 


تخريج : ae y‏ مسلمء الفرائض» باب من ترك Vu‏ فلورثته» Ye‏ من حديث ابن 


وهب په ۰ 


Comments: 


a. The Noble Prophet's declining from offering a debtor's funeral prayer was a 
sort of warning for the people and showing the gravity of this sin. 

b. If someone dies as debtor and his heirs are poor and cannot pay his debt, it 
should be paid by the State from the public treasury. 


Ze, 
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2416. It was narrated from Jabir 
that the Messenger of Allâh يي‎ 
said: “Whoever leaves behind 
money, it is for his heirs, and 
whoever leaves behind a debt or 
children, I am responsible for 
them, and I am nearer to the 
believers." i! (Sahih) 


تخريج: [صحيح] أخرجه أبو داودء الخراجء باب في أرزاق الذرية» :7404 من حديث 
سفيان الثوري ce‏ وصححه أبن حبان» وأخرجه مسلم» AWip‏ من طريق آخر عن جعفر بن 


محمد به. 


Comments: 


The Arabic word Dayá' includes those individuals who need care, like 
children, old people and the handicapped. They need someone to take care 
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of them for survival. 


Chapter 14. Giving Respite 
To One Who Is In Difficulty 


2417. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #% said: Whoever is easy 
with (a debtor) who is in 
difficulty, Allah will be easy with 
him in this world and in the 
Hereafter.” (Sahih) 


تخريج: أخرجه مسلم» SIH‏ والدعاءء باب فضل الاجتماع على تلاوة القرآن وعلى الذكرء 


Û See no. 45. 
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ح :۲۹۹۹ من حديث أبي معاوية به مطولاً # والأعمش صرح بالسماع عنده. 


Comments: 


“Who is in difficulty’ means the debtor who is poor and not in a position to 
pay back the debt. Such a person should be given more time to payback his 


2$ ar aa ساسع‎ 5 
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Gd | a‏ الاعمش» عن An‏ 
ِي ub di‏ 
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جلو گان لَه مله في‎ ies Cid ومن‎ ٠ 


ر 
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debt or it should be waived. 


2418. It was narrated from 
Buraidah Al-Aslami that the 
Prophet ££ said: “Whoever gives 
respite to one in difficulty, he will 
have (the reward of) an act of 
charity for each day. Whoever 
gives him respite after payment 
becomes due, will have (the 
reward of) an act of charity equal 
to (the amount of the loan) for 
each day." (Sahih) 


تخريج : : [صحیح] Yot o: Asl an >i‏ عر داك EE QoS oo‏ متروك كما 
IEA: un eges‏ ولحدیثه شاهد صحيح عند أحمد «Yl /o:‏ وصححه الحاكم Je‏ شرط 


الشيخين : YYA /Y‏ ووافقه الذهبي» وإسئاده صحيح على شرط مسلم ba‏ . 


Comments: 


a. Giving respite means to fix a reasonable time for the repayment that is 
suitable and easy for the debtor to pay back the debt. 

b. After the expiry of the determined time, instead of pressing for repayment, 
giving more time is a good deed and brings reward from Allah 8. 


Gf dy Gis - 6‏ إِبْرَاهِيمَ 
الدَّوْرَقُِ: opal i deu] GAL‏ عَنْ 


9 ae Q6 iain إن‎ cari de 
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الله‎ dy je :d6 i pi oale udi 
- Jb في‎ Aim Sf Sci no d 
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تخريج : : [صحيح] ol‏ جه ا عن إسماعيل 


مسلم» الزهد» ياب حديث جاير الطويل وقصة | 


2419. It was narrated from Abu 
Yasar, the Companion of the 
Prophet # that the Messenger of 
Allah يله‎ said: “Whoever would 
like Alláh to shade him with His 
Shade, let him give respite to one 


in difficulty, or waive repayment 


of the loan." (Sahih) 


بن إبراهيم cu‏ وأصله في quo‏ 


بي اليسر» Yr‏ من Gub‏ آخر عن أبي اليسر 


به» وبه صح الحديث oY)‏ عبدالرحمن بن معاوية الزرقي ضعيف. على الراجح) . 
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Comments: 


a. On the Day of Resurrection some people will be under the shade of Allah's 
Throne. Shade of Allah means the shade of Aflah’s Throne. 

b. Getting a place under the shade of Alláh's Throne is a matter of great 
honor, as there will be no shade except the shade of Alláh's Throne. 
Everyone will feel the scorching heat of the sun according to one's sins, and 
comfort will only be found in the shade of Allah’s Throne. 

c. Waiving the debt is a great deed of getting reward from Allah. If one 
cannot waive the debt, it is easy to give more time for the repayment of the 
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2420. It was narrated from 
Hiudhaifah that the Prophet # 
said: “A man died and it was said 
to him: ‘What did you do?’ Either 
he remembered or was reminded 
and said: ‘I used to be easy going 
in coins and cash concerning 
collecting debts due, and I used to 
give respite to (the debtor) who 
was in difficulty. So, Allah 
forgave him.” 

Abu Mas‘ud said: “I heard that 
from the Messenger of Allah $&." 
(Sahih) 


teles ۳۹۱: جه البخاري»› الاستقراض» بياب حسن التقاضي » ح‎ I 


المساقاة باب فضل إنظار المعسر والتجاوز في الاقتضاء من الموسر Tie € annal o‏ من 


Comments: 


a. Allah loves those who are easy with the people in recovering loans. 

b. Easy going in coin means not caring about the petty damages done to the 
coin and accepting such coins without any hesitation. People used to reject 
such coins. at the time of the Noble Prophet $&,'as today people may refuse 
fo accept currency with some damage. 
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Chapter 15. Asking In A 
Polite Manner And Taking 
One’s Rights Without 
Behaving In An Indecent 
Manner 

2421. It was narrated from Ibn 
‘Umar and ‘Aishah that the 
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Messenger of Allah قل‎ said: 
“Whoever demands his rights let 
him do so in a decent manner as 
much as he can.” (Hasan) 


تخريج : [إسناده حسن] a ol‏ البيهقي : 708/5 من جديث سعيد بن أبي مریم 64 وصححه 


go Qd) بن‎ dint Ge - very 
I.e fy diez de dh quan 
Ss 

Sb EA oh عَنْ‎ ut of الله‎ we عَنْ‎ 
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2422. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 4% said to the one who was 
entitled to something: "Take your 
rights in a decent manner, as 
much as you can." (Hasan) 


تخريج: [حسن] أخرجه الحاكم: 7277/9 من حديث أبي همام محمد بن محبب JU, ca‏ 
البوصيري: هذا إسناد صحيح على شرط البخاري قلت: عبدالله بن يامين مجهول الحال وليس 
من رجال البخاري» aly‏ شواهد عند ابن أبي شيبة:/1/ ۲١١‏ وغيره» والحديث السابق شاهد له . 


Comments: 


a. It is natural to be concerned when the loan is not returned in time, even 
after giving more time, more than once, but to control one’s anger is a great 


deed before Allah. 


b. ‘Aff (to keep away from the sin, ‘Aféf also means decent manners), in this 
case, means to ask the return of loan in a decent manner. One should not be 
hard and harsh in asking for the return of loan. The lender should receive 


(المعجم O1‏ - بَابُ خسن الْقَضَاءِ 
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only what is his due. 


Chapter 16. Paying Off Debts 
In A Good Manner 


2423. It was narrated from Abu 
Hurairah that the Messenger of 
Allah && said: "The best of you — 
or among the best of you — are 
those who pay off their debts in 
the best manner." (Sahih) 
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ees‏ اتج رجه البخاري› Us 4H‏ باب الوكالة في قضاء weuz cà sl‏ وغيره من 
حديث شعية به TE‏ إالمساقاةء باب جواز اقتراض الحيوان واستحياب Vo AV y‏ مما cade‏ 
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e£ aed النسائي»‎ toe ol تخريج : [إسناده حسن]‎ 


إسماعيل ca‏ ورواه أحمد YTE:‏ عن وكيع به *# إسماعيل 


2424. Ismá'il bin Ibrahim bin 
‘Abdullah bin Abi Rabi'ah Al- 
Makhzumi narrated from his 
father, from his grandfather, that 
the Prophet 8% borrowed thirty or 
forty. thousand from him, when 
he fought at Hunain. When he 
came back he paid back the loan, 
then the Prophet #@ said to him: 
^May Alláh bless your family and 
your wealth for you. The reward 
for lending is repayment and 
words of praise." (Hasan) 


TAY: else VI.‏ من حديث 
بن إبرأهيم بن عبدالرحمن بن عبدالله 


PE "P‏ داودء وابن «ol‏ وأبوه من رجال البخاري»› 9 9 aa‏ ابن «UA Ole‏ فحديثهما N‏ ينزل 
عن درجة ة الحسن» وقال العراقى: إسناده حسن (إتحاف السادة المتقين .)١١5 fo:‏ 


Comments: 


a. It is allowed and legal to borrow at the time of need. 
"b. Making the repayment with the best manners, means to make the 
repayment in time, and according to the promise. 
c. Giving a better thing in repayment is a sign of decent manners, it is legal 
and allowed, but to decide it before taking, or giving the loan is usury, 
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which is a great sin. 


Chapter 17. The One Who 
Has A Right Has Authority 
(Over The Debtor) 


2425. It was narrated that Ibn 
‘Abbas said: “A man came to ask 
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the Prophet of Allah’ ie for some 
debt or sorie right, and hé ‘spoke’ 
harshly’ to’ him, and the 


Conipanions of the’ Messeiiger of 
Allah: $$ Wanted to rebtike firi 
But the Meésséüger of Allah’ 2¢ 


said: ‘Let him bé, for thé oné who 


is owed: something has authority 
over’ thé débtor, üntl it i$ paid 
off!" (D ü *ify 
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2426. It was narrated that Abu 
Sa'eed Al-Khudri said: “A 
Bedouin came to the Prophet #¢ 
to ask hin to pay back a debt that 


he owed him; and he spoke 


harshly, saying: ‘I will make 
things difficult for you unless yout 
repay me.’ His Companions 
rebuked him and said: ‘Woe to 
you, do you know who you are 
speaking to?’ He said: ‘I am only 
asking for my tights.’ The Prophiet 
8€ said: ‘Why do you not support 
the one who has a right?’ Then he 
sént word te Khawlah bint Qais, 
saying to her: ‘If you have dates, 
lend them to us until our dates 
come, theri we will pay you back,’ 

She said: "Yes, may my father be 
ransomed for you, © Messenger 
of Allah!’ So she gave him a loan, 
and he paid back the Bedouin and 
fed him. He (the Bedouin) said: 
‘You have paid me in full, may 
Allah pay you in full.” He (the 
Prophet #%) said: "Those are tlie 
best of people. May that nation 
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not bé cleansed’ (of sin) among 
whom the weak cannot get their 
rights without trouble." (Hasan) 


(BLY إحداهها شك الراوي»‎ old 'وإسناده ضتميف‎ eg neigh wants [لحشن]‎ : gc 
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Comments: 


a. A lender has the tight to press the debtor for return, büt if is recommended 
to be easy with him; and givé him enough time to repay thé loan. (See 


Ahádith 2417 and 2421) 


b. Unvérsed and rough: creditors shoüdd be treatéd kindly, and their harshness 
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should be tolerated: 


Chapter 18. Imprisonment 
Bécause Of Debts And 
Pursuing Debtors 


2427, Ít was narrated from ‘Ami 


bin Sharid that his father said that 
the Messenger of Allah #§ said: 
“If one who can afford it delays 
repayment, his honor and 
punishment become permissible. ” 
(Hasan) 

(One of the narrators) ‘Ali At- 
Tanatisi said: ‘Honor’ means that 
it is permissible to make a 
complaint, and ‘punishment’ 
means that hé may be 
imprisoned. 


[إشتادة cosh gh am ml Dum‏ الققناءء باب: في الدين هل يخبس بهء 


ح :۳۱۲۸ فن حديث Cay‏ والستائي: (uu.‏ . مطل الغني» ج ye TEC ETF:‏ حديث وكبع 
us‏ وعلقه البخاري في (Amm‏ وصحححة ابن ew «ol‏ والحاكم :٤/١١٠٠ء‏ والذهبى 


o9 وإسناده‎ : gea ا لخا فض في‎ JU, 


` Cominents: 


a. Repayment of the loan in time is necessary, and delay without a geriuine 


caüse must be avoided. 


b. If the debtor does not return the loan on time, a complaint can be lodged 
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against him with a Qázi or the ruler of the time, and it is the duty of the 
ruler or Qazi to provide justice to the claimant. 


a 


2428. Hirmás bin Habib narrated  :باّهَوْلا‎ xe 5j - Bec = YÉYA 
from his father that his aan ere aes c 

grandfather said: “I came to the o” vor on ue اضر ۽‎ Ee 
Prophet # with a man who owed — 25 SSi قَالَ:‎ oig عَنْ » عَنْ‎ te 


me money, and he said to me: هدم‎ T p uE PR 
“Keep him.’ Then he passed by me — 42 ثم مر‎ “e تقال لي : ا‎ a (um 8E 
at the end of the day and said: stile ii uuo:s gi ur 
"What did your prisoner do, O e pud as uc) 
brother of Banu Tamim? ” (Da'if) ee 


تخريج : [إسناده ضعيف] orl‏ أبو cash‏ القضاءء الباب السابق» ح:7679 من حديث 
النضر يه هرماس بن حبيب» وأبوه مجهولان كما حققته في نيل المقصود يسر الله لنا طبعه. 


2429. It was narrated from 2d 9 cee oi حَدَئنَا محمد‎ - ۹ 
‘Abdullah bin Ka/b bin Mâlik .-<2 ss butt Eiz SN E. 

: S) oU Gu :N حكيم»‎ “yt 
from his father that he demanded die S 7 ahs 
payment owed by Ibn Abi  X* es rd يونس بز يزيد‎ 
Hadrad in the mosque. Their 
voices became so loud that the f 8 : i 
Messenger of Allâh 3& heard 2 d ale T WS xà أبى‎ gi 
them when he was in his house. و‎ z قوم‎ 
He came out and called Ka'b who i - deron 1 
said: “Here I am, O Messenger of — | u e» um وهو في‎ BE الله‎ 425 
Allah!” He said: “Waive this vut 2d z 


much of your loan,” and gestured رَسُول الله!‎ G دی كعبا. فقال: لبيك‎ 
with his hand to indicate half. He إل‎ ou, C; هذَاه‎ dus مِنْ‎ pan قَالَ:‎ 
said: “I will do that,” and he said: أ‎ F ze tle acit y one Es 
“Get up and repay it.” (Sahih) p الشطر. فقال فعلت. قال:‎ 


تخريج : pol‏ جه البخاري» الصلؤةء باب التقاضي والملازمة في المسجدء CLOVE CG‏ 
(ds‏ المساقاة» باب استحياب الوضع من c oil‏ ح:مهه١‏ من حديث عثمان بن عمر به. 


Comments: 
a. A lender can press the debtor to repay his loan. 


b. If the claimant waives a part of the loan, it is a matter of great reward from 
Allah 8&. 
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Chapter 19. Lending 


2430. It was narrated that Qais 
bin Rumi said: “Sulaiman bin 
Udhunán lent 'Alqamah one 
thousand Dirham until he got his 
salary. When he got his salary, he 
demanded that he pay him back 
and treated him harshly. He paid 
him back, and it was as if 
‘Alqamah was angry. Several 
months passed, then he came to 
him and said: ‘Lend me one 
thousand Dirham until my salary 
comes.’ He said: "Yes, it would be 
an honor. O Umm ‘Utbah! Bring 
me that sealed leather bag that 
you have.’ He said: “By Allah, 
these are your Dirham that you 
paid back to me; I did not touch a 
single Dirham., ‘What made you 
do what you did to me (ie, treat 
me so harshly)?” He said: ‘What I 
heard from you.’ He said: "What 
did you hear from me?’ He said: 
‘I heard you narrated from Ibn 
Mas'ud that the Prophet $ said: 
"There is no Muslim who lends 
something to another Muslim 
twice, but it will be like giving 
charity once.” 

He said: ‘That is what Ibn 
Mas'ud told me.’” (Sahih) 


تخريج: [ضعيف] أخرجه البيهقي ۳٠۳/۰:‏ من حديث سليمان بن يسير به مختصرّاء وقال 


في سليمان: قال البخاري: 


وليس بالقوي» وقيس مجهول كما في آلتقريب» والسند ضعفه 


البوصيري» أخرجه أحمد: 5١7/1‏ بإسناد حسن عن ابن أذنان به نحو المعنى # وابن أذنان مستور 
لم أجد فيه تؤثيقًا يعتمد cade‏ أخرجه البيهقي من طريق آخر عن ابن مسعود نحوه مرقوعًاء وقال: 
تفرد به عبدالله بن الحسين أبوحريز قاضي سجستان» وليس بالقوي بإسناد غريب عن أنس رفعة: 
قرض الشيء خير من صدقته» وفيه نظر من أجل تمتام. 


The Chapters On Charity 392 aan ؤاپ‎ 


Commertits: 
A reward is in store for lending to a person that is well off, but to lend a 
poor man and give him extra time for repayment is a cause of increase in 
reward. (See Chapter 14, Ahádiih 2417 to 2420) 


2431. It was narrated from Anas الكريم‎ Ai الله بن‎ ane Qe - ۱ 
bin Mâlik that the Messenger of هع .اه‎ yn ع كك‎ i 4* AR. كم‎ 

Gos‏ هشا Ja:‏ بن يزيد 
Allah # said: “On the night on ZH 777 Oe a‏ 
which I ‘was taken on the Night HE Bp ei. Ge iU wb Ga‏ 
aes‏ ان افا orgs oe‏ ر Journey (Isra), I saw written at the cns s linee‏ 
gate of Paradise: "Charity brings a di HM gh. ped due ura‏ 
usi se T‏ بْن مالك 06: tenfold reward and a loan brings 4555 JÉ‏ 
an eighteen fold reward. I said: 7 TES co ;‏ 


^O Jibril! Why is a loan better than CBE ui ur e 
charity? He said: "Because the gif jb. iia مَكُتوباً:‎ ali 
beggar asks when he has rr ee OHNE NER 
something, but the one who asks ما‎ dyg G وَالقرض »33 عَشْرَ. فقلت:‎ 
for a loan does so only because he — :& . 34 exian مه‎ "La 230 Je 
is in need.” (Da‘if) P yh ui افضل‎ ui : 
وَعِنْدَهُ. وَالْمَسْتَفْرض‎ JUS qui 
[RN 

تخريج : [إسناده ضعيف [Me‏ أخرجه ابن غدي في الكامل:"/ 887 من حديث هشام بن 
#* خالد بن يزيد تكلم فيه Lb‏ يروي عن أبيه» وقال ابن معين: لم يرض أن يكذب على أبيه حتى 
Wis‏ على أصحاب رسول الله BB‏ (تهذيب)» ولبعض حديثه شاهد عند الطبراني :۸/ ۲۹۷» 
:¥۹1 والبيفقي في شعب الايمان:۴/ 4٤۲۸ء VOTE‏ وإسناده ضغيفء ولغلته انظر 
الحديث GM‏ . 

2432. It was narrated that Yahya 5- ae ae C , 
Am 1 SQ gm Ua - ۲ 

bin Abu Isháq Al-Huná'i said: “I 2 o . 
asked Anas bin Malik: "What ifa ^ JL {3 ie he Le y deu 
3 


wz 


man gives his brother a loan, then — , sgh 
(the borrower) gives him a gift?" = 

The Messenger of Allah 2% said: Ja # C 
‘If anyone of you borrows 
something then he gives (the 
lender) a gift or gives him a ride أ ا‎ Gp : عله‎ 
on his riding-beast, he should not يع‎ gee go cr as NA 
accept the gift or the ride, unless ol Y LÀ NS eS s على الداية» فلا‎ a 
they used to treat each other in US TE EEG ES کے‎ 
that manner beforehand.’” (Da‘if) وبينه قبل ذل‎ ex يكون جری‎ 


m 
ËS 
^ G 
D 
o 
Dd 
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b 
D. 
Ta 
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am ol [ ho ell : Qu‏ البيهقي Yor fo:‏ من d Cale‏ 64 ونقل عن المعمري 


بى إسحاق sel‏ وهمء mE‏ من طريق سعید بن منصور ثنا إسماعيل tA‏ 


E co er I‏ ورواية إسماعيل عن غير الشاميين ضعيفةء 


0402 ج‎ c وانظر»‎ 
oí A e JST o - 000 (المعجم‎ 
Cte (التجفة‎ "i 


XE p ids d p Sis hue 


BIS 3 .مات‎ BEE SF den E 
ptc Peas 5f S356. Vice. A335 :و‎ + ADD: 
us ES p : 6 الب‎ qi . اله‎ 
يا رَسُولَ 14 قَدْ‎ DNB, che :فافض‎ enis 


> 


Hi 


Mun aly » ESI ين“‎ 
iut gÉ m J 


5 gat 


Éa 3i a Mud 


Chapter 20. Paying A. Debt 
On Behalf Of The Deceased 


2433. It was narrated from Sa'd 
bin Atwal that his brother died, 
leaving behind: three. hundred 


Dirham and: dependents, “T 


wanted to spend (the money) on 


his. dependents, but: the Prophet: 
3 said: ‘Your. brother. is: being- 


detained by: his: debt; so pay it off 


for him.’” He said: “O Messenger: 
of. Allah, L have, paid: it: off: apart: 


from two Dinár, which a woman 
is claiming but: she-has:no proof." 
He said: "Give them to her.for she 
is telling the truth." (Hasan). 


«تخريج : an. el s‏ أبجمد : 0[ V‏ عن OMe‏ به» وصحجحه اليوصيري» وقال: عبدالملك 
MET cpl 2555‏ الثقات tals audes c‏ عند desl‏ والبيققى ۱٤١/٠١١‏ › وإستاده جسن . 


Comments:- 


a. An inheritance is distributed after paying off the debt of the deceased: 

b. The woman claimed that. the deceased owed. her. two Dinar, and Sa'd.bin 
Atwal was asking for proof or for witnesses for his: own satisfaction, but.she 
had no. witness.or proof to-prodüce before Sa'd. To-avoid such troublesome 
situations the matter of debt should be written before witnesses. 

c. The Noble Prophet: knew, through revelation, that the claim of the woman 
was-genuine, therefore; he ordered: Sa'd to-pay her. 


ell op ps Xe Gis - 4 
Gs Gy lux Gis ian 


ot 539,25 


Jc BE وغ بن‎ i d au 


e. 553 a» t aul 3 a AE جاير بن‎ 
DERLÉÓ agil ip eo tiny SS 


2434. It was narrated from Jábir 
bin ‘Abdullah that his father died 


owing thirty Wasg to a Jewish 


man. Jábir bin 'Abdulláh asked 
him for respite but he: refused. 
Jábir asked the Messenger of 
Allah $& to intercede for him with 
him, so the Messenger of Allah 3€ 


24 tog 5f og اله‎ we. oe Re 
dU ML IE 
x6 eid IS . الله‎ dus 
des JES c OF ud الله‎ us 
ثم كال لاير‎ auis grae 

PH 8 AY وه‎ 


go Gk Tid dd gilt asd o 


ME ANS‏ کب 


Cr وَسْقاً. وَفَضَلَ‎ 2196 d اه‎ SS. 
MB الله‎ d.) ve ne ai te 
AE الله‎ dun, TES بالذِي كَانَ.‎ 523 


EE" 
d Eb : 


PEL a tye 4455 2 Erit 2o ved 
s 4 dw َأَخْبَرَهُ.‎ 


Cale We‏ جين 
Se‏ فيه 525 الله ILS E‏ 


had: 
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went'and: spoke to the Jew, asking 
him: to accept dates in Heu of 
what! was: owed, but he refused. 
The Messenger of Allah 4& spoke 
to him: but he refused to give 
respite. Then the Messenger of 
Allâh went in. among, the date- 
palm trees and walked among 
them. Then-he said to: bir: “Pick 
(dates) for Him: and pay off what 
is owed: to. him in full" So: he 
picked thirty Wasq; of dates after 
the Messenger: of Allah: S. came: 
back, and there: were twelve Wasg 
more (than what:was: owed). Jabir 
came to the Messenger of Allah 
# to tell him what 
happened, and he: found’ that: the 


Messenger of Alla #5 was 


absent. When the Messenger of 
Allah % came back. he’ came: ta 


him and told him that:he:had paid 
off the debt in full, and he told ‘him: 


about the extra dates. Tlie 
Messenger of Allah 3£ said: “Tell 


‘Umar bin Khattáb about that." So. 


Jábir went to "Umar and:told him, 


and “Umar said to him: “T knew: 
when the Messenger of: Alláh:3& 


walked amongst them that Allah 
would bless them for us.” (Sahih): 


تخريج: أخرجه البخاري» الاستقراض» tek‏ إذا قا ص 'أو جازفه في الدين تمرًا بتمر أو 
Ate T‏ من حديث هشام به» calo. sid‏ ح: YM‏ عن طريق شعيب به . 


Comments: 


a. Increase in food stuff is a miracle of the Noble Prophet, which occured at 
different places and in various incidents. 

b. "Umar's faith was so firm that he believed that this incident will end up in 
such and such manner as'it did. This. incident also shows the greatness of 


^Umar bin Khattáb. 


c. A Wasq is equal to sixty Sa’ which equal to four Mudd of weight or about 


180 kilog. 
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Chapter 21. Three Things 
"Which, If A Person Takes 
Out A:Loan Because Of 
Them, Allah Will Pay ft Off 
For Him 


2435. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allah d£ said: “A 
debt will be settled on the ‘Day of 
Resurrection if the one who owes 
it ‘dies, apart from three: A man 
who lost his strength fighting .in 
the cause of Allah, so he borrows 
in order to become strong again 
to fight the enemy of Allah and 


his enemy. A man who sees +a. 


Muslim die and he cannot find 
anything with which to shroud 
him except by taking a loan. A 
man who fears Allah if he stays 
single, so he gets married for fear 
of (losing) his religious 
commitment. Allah will pay off 
the debt for these people on the 
Day of Resurrection.” (Da‘if) 


تخریج : [إستاده ضعيف] وضعقة gdh‏ صيري › otiz c jail‏ حال ابن أنعم وح died ٩۷۰:‏ 


TI 
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[xx الک‎ at 231 


In-theName of Allâh, the Most.Beneficent, the Most Merciful 


The ‘Chapters On 
Pawning 


(العجفة ( 


‘Comments: 
Fhe act .of -pawning is ,to deposit something in ‘pledge or as security -or 
guaranty, against,a:Joan.obtained, so that-if:the‘loan is net returned.en time, 
the:lender could, make.recovery. of his:money:from that: property. 
‘The legitimacy .of :the pledge is proven An :the ‘Noble -Qur’an and the 
Traditions. of-the ‘Noble: Prophet. In:the ‘Noble-Qur’an there is: “And if you 
are.on a journey and cannot find a.scribe,;then let there:be a. pledge taken 
(mortgaging).”!1 “Every person:is a pledge for-what he.has.earned."P! t 
means: he;is.a:pledge against his deeds. This also applies to-that thing which 
is surrendered:to. the lender as.surety and. security of, his loan. 


‘Chapter 1..[Abu Bakr Bin Abi بكر‎ gf Gis ايَابٌ:‎ - )١ (لمعجم‎ 


‘Shaibah ‘Narrated To Us]P! 5 EE E 
icons S rm 1 CTY (التحفة‎ [oe T3 oil 
2436. Tt was narrated ‘from Gui T MEM if is - 7845 
‘Aishah :that the Prophet 4&  ,. | oz ag or og 
‘bought some food froma Jew عن‎ g^ عي‎ o 
"with payment to be made late, — £5 Sf ie الأَسْوَّدُ عَنْ‎ Sis enl 


and. he pawned: his. armor. for that. 
Sahih) 


تخريج: أخرجه البخاري» البيوع» باب شراء الطعام إلى أجلء Were‏ من حديث. حفص 
zn‏ ومسلم» المساقاة» باب الرهن وجوازه فی Yiz t pao lS p‏ عن أبن أبى شيبة. 


"UP 


enge) Me i نَضرٌ‎ is - -verv 


GF OE هشام عَنْ‎ Gum أبي:‎ ous 


Se ies يك‎ di 0425 545 35:06 انس‎ 


2437. It was ‘narrated that Anas 
said: "The Messenger. of Allah يه‎ 
pawned his armor.to a Jew in Al- 
Madinah, and took barley for his 


Ul Al-Baqarah 2:283. 
PÎ At-Tur 52:21 and Al-Muddathir 74:38. 


Bl Indicating the beginning of the first chain of the chapter. 
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INO abt, BY LG tad wa‏ ل ات 
تخريج: أخرجه. البيخاري؛ الببوع» باب شراء. النبي Iu BE‏ ح :7059 من. طريق هشام 


E 


2438..1t was narrated from e KA YE: ES x Ge = ENA 
Asma’: bint Yazid thattheProphet e4 «2 -jeer o o Zi مف‎ ez tee 
unc oda EH WR OUM rx RR : AO | Bo A de D % 
died while-his armor.was pawned 227 m wan je = eS 
toa Jew: for fogd, (Hasan) EIRA eg hel e coge ut 
Alias Soe o مرو‎ tia Bt die 
. عن وكيع, به» , وحسيه. البوصيري» . وإنظرء‎ SONU deol [إشياذه . جسين ]؛ أخرجه‎ eee 
Àl بن حوشيب ربحمه‎ o£^ لجال‎ YEA 
2439. It -was -narrated from Ibn — 1 
“Abbas -that the Messenger of one 
Allah .2& ;died while “his armor 5 A 
was, pawned to. a! Jew: for thirty o 
-Sf's;of barley, (Hasan) 


We EG 


. والملاحم»‎ call تخريج النهاية. في‎ pale cba! وصحجه . صاحب‎ [1 "quus 
لجال هلال بن خباب رحمه الله‎ ERE 


.Chapter 2. The Pawned Vr e oJ ot = (Y emn MO 


Animal May: Be: Ridden And B و‎ 
;Milked y CU ومجلوب. (التجفة‎ 


2440. It was narrated from Abu (Gis أبى شَيَةَ:‎ à بكر‎ ff Gls - 
Hurairah: that ‘the Messenger of Pk fe Cotes DP P^ CEA 
Allah à& said: ^A. mount may be qi عن‎ ee زكرياء عن‎ SF e$ 
ridden when: it i$ pawned,:and its “abi IJ هريره قال قال رشو‎ 
emilk-may be drunk when it is —.., age الم‎ ter cus )م‎ es 
pawnéd, but the one who: rides it يشرب إذا‎ ll nds یرکب إذا کان مرهونا..‎ 
or-milks -it must pay for its وَيَشْوَبُ‎ 6^5 gill des کان مرهوناً.‎ 
upkeep.” (Sahih) hem 


. Cas 
تخزيج: أخرجه البخاريء الرهن في الحضرء باب الرهن مركؤب ومحلوب»‎ 
nA من حديث. زكريا‎ 51111: 
. Comments: c 
a. Pawned animal needs to be-loóked after. It: has. to: be fed, otherwise it. can 
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diecor become sick or weak. In this way it will -be‘a‘form of cruelty to. the 


“animal. 


b. If-a.car or: any kind æf conveyance ‘is pawned, whoever takes the benefit 
‘from it will bear the expenditure:of mairitenanice:and' fuel etc. 


BAD GREY : (المعجم © - بَابٌ‎ 
(t4 oD 


و م2 £o‏ 


Te y GAN oF‏ لي . عَنْ 
pean Ld " 4 3,25 of $4 A gl‏ 
CAM‏ 


*Chapter.3. Pawned "tems Are 
‘Not Fo Be?Forfeited 


2441. It was narrated .from Abu 

Hurairah -that the Messenger tof 
Allah :3& «said: “Do mót ‘forfeit 
items: held in pledge.” ‘ (Dá'if) 


تخريج: [إسناده ضعيف] أخرجه الدارقطني : Y VT‏ من Geb‏ زياد بن سعد عن CaS)‏ .به . 
مطولا» وإستاده ضعيف لعلل ومع ذلك صححه ابن حبان(موارد): . sem‏ 201177 والتشاكم: EON JY‏ 
والذهبي» وحسنه الدارقطني» ورواه مالك في الموطأ: ۷۲۸/١‏ عن الزهرئة عق ابن المسيب به: 


PS os‏ وله شواهد كثيرة Ve‏ لم يصح«منها شيء. 


.Gemaments: 


Before the:advent of Islam, it was customary that if the loan was not 
returnéd:on: time, the pawned property would become the property of the 
lender, :and:-even the delayed payment of the loan would not allow the 
' borrower to take back his property. There:is no logic to become the owner 
of the pledged property when the loan has been returned, though delayed. 


E z 
SENI أجر‎ OG - usd 
(10 ARD 


RAE -o 059 fosa qi ا‎ 


Q UU ع وم‎ 


" 


كَالَ: dé‏ 0,5 الله 9h :s6‏ آنا 


ded px phd 


f. sok eve 
OK وَمَنْ‎ 


Chapter 4 Wages Of Workers 


72442. It was narrated from Abu 
Hurairah ‘that the Messenger of 
“Allah #€--said:™ (Allâh says) "I 
‘am the opponent of three on the 
iDay of Resurrection, and if I am 
*someone's opponent I will defeat 
` him: A man who makes promises 
in My Name, then proves 


Bl This narration is a Hadith: Qudsi, ascclearly narrated by Ahmad (2:358) and Bukhári 
(2227 arid 2270) in which it:says: “Allah said: ‘I am...” 
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treacherous; a man who sells a H get M yu. uox E LIA MAR ce 
free man and consumes his price; fF ‘£ أغطى‎ de» Lu صمته يوم‎ 
and a man who hires a worker, — 125; Au حرا فأكل‎ cS وَرَجْل‎ os 
makes use of him, then does not darc í ut 
give him his wages." (Sahih) és نه ولم‎ des pel je 

ex 


تخريج : : € البخاري» البيوع» باب إثم من باع حرّاء VIVE‏ من خديث يحيى بن 
| سليم به # ويحيى وثقَهِ الجمهور في غير عبيدالله ب ين عمرء فحديثه Y‏ ينزل عن درجة الحسن Kul‏ 
Y: C* ext‏ 

Comments: 

a. The three sins mentioned in the narration belong to the category of "Rights 
of human beings’ and they are ranked in the class of Major Sins’. 

b. Fo escape from the humiliation and punishment on the Day of Resurrection 
it is necessary to escape from these major sins. 

c. Ire ax Islamic society, great importance has been given to justice and equity, 
rather the base and foundatiorsof an Islamic society is justice and equity. 

d. All Muslims, collectively and iridividually; should exert themselves to create 
a true Muslim society, and they: should do so as their religious obligation. 


2443. It was narrated from  : tabs! الْوَلِيدٍ‎ So العام‎ Gls — weer 
‘Abdulla bin ‘Umar that the 5 ae X2 xx » 
Messenger of Allah 3€ said: “Give: : deol abe ot dem وهيه بن‎ Bis 
the worker his wages before his + NONE A tis GA 
sweat dries.’”” (Sahih) c$ vie ug yo uy » 

Spy JE قَالَ:‎ A الله بن‎ E Se cud 


fo — 5 
os ue a NT dE dn 


[ome Crs‏ وضعفه اليوصيري » وانظرء ح : ۲۳۸ العلتف وله ANS‏ “عند الطحاوي في 
«مشكل الاآثار.: 8 » بوإسناده صحيح» وبه gee‏ الحديث . 

Comments: 

a. Wages of the:laborer shouldibe paid as soon as He finishes-his:work. 

b. Without a genuine cause, delaying payment of’ wages for labor is a: great 


sin. 
Chapter 5. Hiring A Worker dó ge EAT SE- € (المعيجم‎ 
In Return For Food Ct تيه ل‎ pub 
2444. It was narrated that: “Ali Zažil محمد بن‎ Ci - yg 


bin Rabáh said: “I heard ‘Utbah ^ ^ DET M 
bin Nuddar say: "We were with ies OF ud gh 23 ay الحمصيٌ : حدتما‎ ' 
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the Messenger of Allah #§ and he . . و‎ 
recited. Ta-Sin.! When he jf ‘wm q - 
reached: the story of Musa, he =: di ae e Ue يټ بن يريڌ عن‎ edi 


said: “Musa š4 hired himself out 2, 27 2, e. a gas و‎ 
for eight years, or ten, in return. £ عتبة $ [الندر] يقول:‎ Cane 


for his. chastity and food in, his pi عد‎ qb» b5 d$ رَسُولٍ الله‎ 


stomach: ” (Da*if) n yoa ^ oe it 
FS موسي‎ op مُوسِى قال:‎ ia ah 

7$ & 7 3. 97 

im o de d Ae yl os BLS A 

Gk. qus 


قخريج : esta].‏ ضعيف جدًا] أخرجه الطبراني .في الكبير ۰۱۳١/۱۷:‏ ح ge ٣۳٣:‏ طريق 
مجمد بنالمصفى بهء وضعفه البوصيري» .وإستاده ضجيف جدًا منها ضعف مسلمة ين علي» فإنه 
.Y'o3 del c aM ey‏ 
Comments:‏ 
‘In return for his chastity’ means the promise of marriage as it. has been;‏ 
given in the Noble Qur'án (An-Nur 24:32-33).‏ 


2445. Salim bin Hayyán said: I — .,:; icu ا ا‎ 
حفص جر‎ jdm. - Vito 
heard my. father:say: I heard Abu; EJ Eoo a oes 
Hurairah say: “I grew up an. a بن مهدي : جدثنا‎ pet XE Ga 
orphan; and I emigrated asa poor- آنا‎ ds أ‎ óc. CU 
man, and.I was. hired, by the- or ds m T i, ded 
daughter of Ghazwán in retum ©3685 «ig CANO يُقول:‎ EL 
for: food: and: a: turn riding the. Mo Ryetd pelota ee 
camel, I wodd gather firewood: p غزوان‎ IN nee! e » مشكيناً‎ 2 
for them when they stopped to ‘SS E] M Cheb qm, XA, بطي‎ 
camp and urge their camels: along, tdi in A 
for them by singing when they gil ob isib. ركِبُوا.‎ dj = sith; 
rode. Praise is to. Allah Who. has Ly at Í ee Lag gai Jaz 
caused: His. religion:to-prevail-and E 
has made Abu Hurairah an 
Imâm:” (Sahih): 


IN: والبيهقي‎ PVE tame gly ٠٥٤/١: البخاري في التاريخ الكبير‎ ad : تخريج‎ 

mead به» وقال البوصيري : هذا إسناد‎ ede من طرق عن‎ V4: وأبونعيم في الجلية‎ I 

IV pe Ole 2 uy‏ ابن col‏ ولجديته dali‏ صجیح عند ابن سعد 6 وشاهد آخر عند 
أبي نعيم في حلية oly cell ME‏ عساكر في تاريخ ean‏ وفيه ابن لهيعة المذلس. 


M That is Surat An-Nüml (27). 


401 gb Sigal 


(المعجم 1) - cs eH c‏ كل 


Cw (التحفة‎ te عط‎ tup 


CY ue NOLO Gis - 5445 
be UL M uEd GE nua 
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£a EE as‏ به Pom‏ الله Ua iJ‏ 


ia d MER ah or J3 [nau 
pss e AS ds us pe 
إلى‎ & Lb عَجْوَةٌ.‎ c e T مِنْ‎ 
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Chapter 6. A Man Who 
Draws A Bucket Of Water In 
Return For A Date And. 
Stipulates That They Must Be 
Good Quality Dried Dates. 


2446. It was narrated that Ibn 
'Abbás said: "The Prophet of 
Allah 4 was in need. of food, and 
news of that reached 'Ali. He 
went. out seeking work so that he 
could earn something, to give to’ 
the Messenger of Allah $&. He 
came to a garden belonging to a 
Jewish man, and he drew 
seventeen buckets of water for 
him; each bucket for a dàte. The 
Jéw gave him the option to take 
seventeen of his ‘Ajwah dates (a 
high quality of dates) and he 
brought: them to: the Prophet of 
Allah 3&.'^ (Daf) 


تخريج : [إسناده ضعيف [lar‏ أخرجه البيهقي ١١4/1:‏ من حديث المعتمر به» وضعفه 
LI Sone gl‏ و حسين :بن قيس t‏ .لقبه جحتش.متروك كما في التقريب وغيره . 


925 Te 


E fp محمد‎ dm. - 


Lr {i n 


is is EV 


jiu ee 28 236 ge عَنْ‎ dm V 
Sue Ei unn 


تخريج : : [إسناده ضعيف] أخرجه البزار à‏ 


2447. It was: narrated’ that ‘Ali 


said: "I. used ‘to»drtaw water, one: 
bucket for a date, and 1 stipulated . 


that they sliould:be good quality, 
dried dátes." (Da‘if) 


udo من‎ YYA: c AYY: p في البحر‎ 


. وصححه البوصيزي‎ cali ENVY Te وانظر»‎ en الثوري‎ Olas 


Gis ii M ge GAL - ۸ 


oe yates Ee 


bara‏ ووا 
محمد بن فضيل : یل 
BS te JÉ ge Ene oM n‏ 


di ud يا رَسُولَ الله ما‎ dB LAIN gy 


- 959 à 


chat 33 di Me as. 


z 
sil 


2448. Tt was narrated: that: Abu 
Hurairah. said: "A: man from 
among the Añsâř came and ‘said: 


^O Messenger. of Allah, why do: I: 
see that-your color has-changed?” 


He said: ‘Hunger.’ So the Añsâri 
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went to his dwelling, but he did 
not find anything in his dwelling, 
so he went out looking, and he 
found a Jew watering his date- 
palm trees. The Arsári said to the 
Jew: ‘Shall I water your trees?’ He 
said: “Yes.” He said: "Every bucket 
for one date. And the Ansári 
stipulated that he would not take 
any dates that were black (rotten), 
hard and dried out or inferior, 
and he would only take good 
quality dates. He earned nearly 
two Sá's (of dates), and he 
brought it to the Prophet i£." 
(Daf) 


تخريج : [إسناده ضعيف جدًا] وضعفه البوصيري» وانظرء Ye‏ لحال عبدالله بن سعيد 


المقبري. 
(المعجم SU - (Y‏ الْمُرَارَعَةٍ ; 


CUA (التحفة‎ ens 


عو 
a fè‏ 
لثلث 


OB ut of do S ed gi سيد‎ 
ig Sith هّن رَسْونُ الله يه عَن‎ 
pA Sail 4 des AS 2 Lap G3 
6 Dx sé 5 kg ge 5x 
33 Y cal Gol استكْرى‎ eos Lead 


Chapter 7. Leriding Land In 
Return For One Third Or 
One Quarter (Of The Crop) 


2449. It was narrated. that Rafi’ 
bin Khadij said: “The Messenger 
of Allah i& forbade Muhágalah 
and Muzábanah, and said: ‘Only 
three may cultivate: A man who 
has land which he cultivates; a 
man who was given some land 
and cultivates what he was given; 
and a man who takes land on 
lease for gold or silver.” (Hasan) 


تخريج : [إستاده حسين] أخرجه gl‏ داودء Cg see?‏ باب في التشديد في ذلك» Taree‏ من 
حديث أبي oua o EE‏ يه * طارق هذا وتقه الجمهور»ء eus‏ لا dy‏ عن درجة الحسن. 


Comments: 


a. For the explanation of Muhágalah and Muzabanah see Hadith:no: 2265: note b. 

b. As cash can be given to help a poor man for earning: his: livelihood, 
similarly a piece of land can be given to a poor farmer for his use, to make 
a permanent source of lawful earnings. 
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c. Taking and giving a piece of land on the basis of division of produce 
between the cultivator and the landlord is lawful, but it is necessary to 
determine the terms and conditions beforehand to avoid the i of 
"disputes. 

d. Gold and silver are the symbols of currency, because in the times of the 
Noble Prophet 3&, gold and silver Dinar and Dirham, respectively were in 
use. 


Bo ri r 


2450. Jt was narrated that ‘Amr — و محمد‎ "n i p Ge - - ۰ 
bin Dinár said: "I heard Ibn > zı وگ 2 40 عد‎ quà 

“Umar ‘say: “We used to lend land a Me 1 

for cultivation in return for a dui E uA eid 
share of the ‘harvest, and we did عه‎ ge ws SR 1 Wo re 
not:see anything wrong with that, e ope m ah br وه‎ 
until ‘we -heard Rafi’ bin Khadj # وول اش‎ Se Sud ws i 
say: “The ‘Messenger of Allah #š t PNE 
forbade it" Then we stopped 458 تا‎ Lr eS 
‘because of what he said.” 


تخرييج : tom oi‏ مسلمء egat‏ ياب کراء: ا لارزقن » ح :10۷ من حديكه Obits‏ به . (Sahih)‏ 

Comments: 
‘Mukhabarah means division ef produce between the cultivator and the 
-landiord. For example the produce iis divided between the two, half and 
‘half or one third and two thirds, or as agreed upon. It is lawful and 
permitted.’ But the division of the produce on the basis of particular parts of 
land is unlawful. It is prohibited to divide the produce such that the 
produce of this part of land will go to the landlord, and produce from the 
other part of the land will go to the tiller. (See Hadith no.2458) 


$^ 


2451. ‘Ata’ said: "I heard Jübir gaH بن‎ La Xe Gis - 615 
bin ‘Abdullah say: Some men iz لكي‎ gett 
among us had extra land which sa o Ai A. = 
they would rent out for one third 316 xs :J6 tthe E JE 
or one quarter (of the crop. The # انب م عه‎ ene Loi 

Prophet ££ said: “Whoever has فضول‎ Cs lle) كانت‎ d الله‎ ee Gl 
extra land, let him cultivate it Jý | .%5 ce i. يواجر‎ 4 
(himself) :or let him give it to his ES 58 لی‎ 
brother (for free, to cultivate it), أَرَضِينَ‎ dyad d كائّث‎ yo ok és 
and if he does not want to do قل‎ [MP 2 geg of Gast 
that, let him keep his land." آخاه. فإن أبى فليم‎ 3 arre 
(Sahih) a5} 


تخريج : a> ol‏ البخاري» الحرث والمزارعة» ياب ما كان من أصحاب #E ol‏ يواسي 
بعضهم بعضًا في الزراعة AWYR e & ps‏ ومسلم» c£ gel‏ باب sis‏ الأرض» 


igi!‏ الزهون. 
ح :4/۱6۳۹ من At ge al take‏ 


SORTES UNIO elg] Ge — ۲ 
& s. as se 


will, بس‎ 


FX TE CAVE 


CUL ASI) 
bhite Gis : كُرَيْب‎ gp AE — vier 
bee D Mats tid f :و‎ ic 
il عَنْ‎ oe of الله‎ we JE اش أو‎ az 
Sat gk كان‎ TER oh عن‎ 
gi ابره عن راف‎ and b ey 
SOS LA الله كله ته‎ 0,55 oF quit 


بي م2 


"a x Je c <á : الْمرَارِع‎ 
ذلك. كَأَخْيْرَهُ .أن‎ ne Tks psd cd 
كِرَاءِ الْمَرَارع . ترد‎ be ta ME َسُولَ .الله‎ 

WEISS الله‎ xe 


T "n be: in profit at 7 كلتم‎ it ston it to someone: to 
ibe a:great.actóf generosity. 
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:2452. It was narrated -from .Abu 

Harairah that : the ‘Messenger öf 
‘Allah: $-said: “Whoever has land, 
let-him cultivate: it (himself) or:let 
him;give it.to his:brother ‘(for free, 
to. cultivate it),zand. if*he does: not 
-Want.to.;do:tthat, let: him: keep: his 
: land: " (Sahih) 


Chapter:8. Leasing Out Land 


2453. It was ‘narrated from ‘Ibn 
"Umar.that he used to: lease ott 
some land that belonged to him, 
for cultivation. Then someone 
came to him and. told him that 
Ráfi' bin. Khadij said that the 
‘Messenger of Allâh #€ . had 

. forbidden. leasing out land for 
cultivation. Ibn ‘Umar went; and I 
went. with him, until he-met. him 
in Balátl! and. asked “him: about 
that, and. he told him that the 
"Messenger :of ..Allah : 3€ had 
forbidden’ leasing: out. land for 
cultivation. So ‘Abdullah stopped 
leasing out-land. (Sahih) 


I1 A place in Al-Madinah. 
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ees‏ أخرجه مسلمء (uel‏ باب كراء الأرض» VOE io‏ من جديث عبيدالله بن عمر بهء 
وعلقه. البخاري» CYYE£GYYAT: & TEPIC) ae ol C razon YYAY: ra‏ ومسلم وغيرهما من 


طرق عن نافع به. 


Comments: 


a. ‘Leasing out land’ means that the tiller will cultivate the land of the 
landlord according to a set treaty. The tiller, after collecting the produce will 
give a certain agreed upon amount of money to the landlord, and will keep 


the rest. 


b. Giving the land for free to cultivate is a ‘better. deed than leasing it out. The 
Noble Prophet #§ prohibited leasing out land, only to encourage the better 
gesture towards Muslim brothers, otherwise leasing out the land is lawful. 


e a 


Ae of UE n ohne Ge - 4 
oper je og ox yn 


$4 24 


ابن ربيعة» onl oF‏ € عَنْ «hs‏ عَنْ 
طاو کن اير بن عد اهم كا et‏ 


z 


5,25 الله POERA to IOS Be‏ 
ليَرْرَعْهَا أو ليُرْوِعْهَاء 5 يُوَاجِرهَا؛. 


É LS‏ دم 


ub 


e‏ الله 


(See Hadith no. 2456.) 


2454. It was narrated that Jabir 

bin 'Abdulláh said: "The 

Messenger of Allah قل‎ addressed 

us and.said: "Whoever has land, let 

him cultivate it or allow someone 

else to cultivate it, and not rent it 
ut.” (Sahih) 


تیخریج : أخرجه مسلم؛ البيوعء باب AS‏ الأرضء vore‏ من duda‏ مطر به. 


رچ ورتا وو رو 
eos‏ د* 


Bas De بن‎ Gus - 6 
5315 "d «ju CE asp gne s Ee 
At 51 5 5 E. a dct K 


المحاقلة. 
tS! Bids‏ الأرض. 


oí الله كله‎ OS M : 


2455. It was narrated from Abu 
Süfyân, the freed slave of Ibn Abu 
Ahmad, that he told him that he 
.heard Abu Sa'eed Al-Khudri say: 
“The Messenger of Allah i£ 
forbade Muhügalah." (Sahih) 

Muhaqalah means leasing out 
land. 


تخريج: أخرجه البخاري» البيوع» باب بيع المزابنة وهي بيع التمر بالثمر وبيع الزبيب بالكرم 
وبيع العراياء COME‏ ومسلمء البيوع» الباب السابق» ح ٠٠١/٠٠٤٦:‏ من حديث مالك به. 


JA gil 


AS في‎ kar باب‎ - ٩ ا‎ 

Badly ADL الْبَِضَاءِ‎ 25M 
(Y* (التحفة‎ 

ci. oF 3o ^4 43 7S 


¿i cE ae ae 
Ji xp oe gelidi as سَعْدِء عَنْ‎ i 
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Chapter 9. Concession 
Allowing Leasing Out Barren 
Land For Gold And Silver 


2456. It was narrated from Ibn 
‘Abbas that he ‘heard that people 
were leasing out land more. He 


said: "Subhün-Alláh, the  , jb عَنْ‎ «bs o iz 
j و‎ 1 E dc 
Messenger of Allah 2% said: "Why ted M 2 7 d ka 
does not one of you lend it to his في‎ UEM 5 ر‎ sI ae عن ابن عباس أنه لما‎ 
brother But he did not forbid Jý di ài Sus dd . EST Js 
leasing it out.” (Sahih) or z : 
«isl ee ues te ألا‎ BE رَشُول الله‎ 
uos عَنْ‎ E ds 
COUWEGYYEY YY «e جه البخاري» الحرث والمزارعةء» باب:(!)»‎ p : تخريج‎ 


ومسلم» ipei‏ باب الأرض تمنحء ح ۱۲۱/۱٣١۰:‏ من حديث عمرو بن دينار به. 


pol se ON fU GAL - yray 


E 


CUI abo Xe Gas JO‏ مَعْمَدٌ عن 
ابن edb‏ عَنْ cal‏ عَن ابن a we‏ 
JE‏ رَسُولُ الله se! gis ea VENTES‏ 
ile ae bf ip d E aif‏ 135 1585« 
QUA 585 -Jiii 5 hte a 1‏ 
Bt way‏ 


2457. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah 3& said: "If one of you were 
to lend his brother his land, it 
would be better for him than 
taking such and such rent for it.” 
(Sahih) 

Ibn ‘Abbas said: "It is Hagl (ie. 
leasing land for cultivation), and 
in the dialect of the Ansár it is 
called Muháqgalah." 


تخريج: أخرجه مسلمء eg gel‏ باب الأرض تمنح» ح: 1008 VY‏ من حديث عبد الرزاق 


Fars 


7 کن یی فن تيده‎ E i ott 


d s “iM p & قَالَ:‎ 


2458. It was narrated that 
Hanzalah bin Qais said: "I asked 
Ráfi' bin Khadij and he said: "We 
used to lease out land on the basis 
that you would have what is 
produced by this piece of land, 
and I would have what is 
produced by this (other) piece of 
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land, and we were forbidden to عر‎ 
lease it out on the basis of crop- ae 
sharing but he did not forbid us usb SANNI 
to rent out land for silver.” AMEN 
(Sahih) 


تختريج: أخرجه البخاري» الحرث والمزارعةء باب ما يكره من الشروط في المزارعة» 
ح ITTY:‏ بومسلم» (Eel‏ ناب تكراء الأرض بالذهب والورق» VOEVIE‏ من حديث سفيان بن 


عيينة به . 


Chapter 10. Kinds Of من‎ ca 6 SG- ١ (المعجم‎ 
Cultivation That Are Disliked (VA tind MAT 


2459. Rafi’ bin Khadij narrated e12] $i gig die Gis - ۹ 
that his paternal uncle Zuhair WA ل‎ qua e ME کی‎ gago 
said: “The Messenger of Allah # oe ae pros Ee Me 
forbade us from doing something a zi 
that was convenient for us.” I 06 ub te ts AM ak Ub uk 
said: "What the Messenger of i pie sé GF يحدث‎ ee ابن‎ du 
Allah يله‎ said is true.” He said (al, OSS uM tz € الله‎ 3.25 Uli 
$ . فقا‎ ri عن‎ RS الله‎ J.5 bg 
that the Messenger of Allah و كه‎ pow e موف وه ا‎ 
said: “What do you do with your  .قَح‎ 3e وَل‎ 4 Jas فقلت: ما قال‎ 
farms?” We said: "We rent them 7 i ا‎ TI à ass dé -Jg 
out for one third or one quarter of 8 By veo Ra cad 5 
their yield, and a certain amount — ci (J قَلنَا: نَوَاجِرّهَا‎ eS BUS 
of wheat and barley." He said: ^ie: ín. 95 2. aaee pe 
: والشعير.‎ Sl S GaN | 
^Do not do that; cultivate them or u oe لیر‎ we E J os 
let others cultivate them.” (Sahih) Wa gb VET AP EO 


تخريج : أخرجه البخاري» الحرث والمزارعةء باب ما كان من أصحاب النبي BE‏ يواسي 


بعضهم بعضًا في الزراعة والثمرء ح:۲۳۳۹» ومسلمء البيوع» باب كراء الأرض بالطعامء 
ح :۱06۸ من حديث الأوزاعى به. 


کے ت ۶ ا ع 


2460. It was narrated from Usaid j CUT sc بن‎ ALL حَدَكَنَا‎ - 

bin Zuhair, the paternal nephew 1 ae ا‎ eee 

of Rafi’ bin Khadij, that Râfi bin — GF (re الثؤريء عَنْ‎ Gi الرَرَاق:‎ 

Khadij said: “If one of us did not A xem ub . اس‎ tg ان‎ 

need his land, he would give it (to e? v d E d 
کان‎ :J6 


someone else to cultivate) in بن خلب‎ gb عَنْ‎ quum gl 


return for one third, or one iS Kibet tga ebay. ai qt ot 
d ady عن أرضه‎ iex إخدنا إذا‎ 

quarter, or one half of the yield, ^ ^ — . sae سن‎ PALO 

and he would stipulate (that he Jaks وَالنضف. وَاشترَط ثلاث‎ Ql 


should receive) the produce 


408 الرهون‎ catal 
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as ely Ga ax o5‏ 
el‏ الله . go COE as gu eus‏ & 
4 رَسُولَ الله ae‏ نَهَاكُمْ عَنْ 
bt Sa) cole A‏ 
َسُولِه S MB ar dus 4 pt gail‏ 
(ssl g? dis « Jai o*‏ عَنْ أَرْضِهِ 
ueni‏ أحَاف أو gà‏ 


as داك‎ 


^I z 


id ARM 
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grown on the banks of three 


streams, and the grains that 


remain in the ear after threshing, 
and the produce irrigated by a 
stream. Life at that time was hard, 
and he would work (the land) 
with iron and whatever Allah 
willed, and he would benefit from: 
it. Then. Rafi‘ bin Khadij came to 
us and. said: ‘The Messenger of 
Allah % forbade you to do 
something that may seem 
beneficial to you, but obedience to 
Alláh and obedience to His 
Messenger are more beneficial for 
you. The Messenger of Allah كله‎ 
forbade Haqi?! for you, and he 
said: "Whoever has no need of his 
land, let him: give it to his brother 
(to cultivate) or let him leave it 
(uncultivated).” (Sahih) 


تخريج : [صجيح] رجه أبو داود» البيوع» باب في التشديد في ذلك» ج YA:‏ من 


Comments: 


a. The narration clears the concept of leasing out the land. Leasing out the 
land on one half or on one quarter is prohibited only on the conditional 
division of the produce, on the basis of particular parts of land. Usually the 
landlord keeps the produce of the piece of land which is more fertile, and.is 
more productive. Since this is not fair, thereforé, this kind of division: is 


prohibited. 


b. Leasing out the land on one half or on one quarter is allowed, on the basis 
of the total produce gained from the land. 


e S oy GS - 63 
Eis E 3 deua 6 Gi AE 


4$ Bo 


sp adil باي عن‎ of e gata Da 


2461. Zaid bin Thábit said: "May 
Allah. forgive Rafi’ bin Khadij. By 


Allah! I have more knowledge of 


Ahádith than he does. Two men 
who had quarreled came to the 


Prophet # and he said: ‘If this is- 


ÛJ Leasing land in return for a share of the crops. 


209 àsh$3n Sigal 


DON gf 5x عَنْ‎ adt ul 
qu gi gui الله‎ Be بْنُ ثَابتقٍ:‎ S 
ANG: ts ا‎ COT sag cuf 
ap فَقَالَ:‎ SG 55.35 &àl 092-5 
5 uidi us قلا‎ eS ta گان‎ 


o‏ 2 ييج 15$: 9 19355 الْمَرَارعَ». 
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your situation, do not lease 
farms, and what Rafi’ bin Khadij 
heard was “Do not lease farms.” 
(Hasan) 


تخريج: [إسناده حسن] أخرجه أبو داود» البيوع» باب: في المزارعة» TUM‏ من حديث 
غبدالرحمن بن إشضحاق به * sl‏ عبيدة exl Am s‏ معين وغيره وتعديله راجح »> والوليد 9 4À‏ أبوزرعة» 


والعتجلي » "Tn‏ بن شاهين وغيرهم . 


(المعجم )01 بَابُ LAAI‏ في 
gals edit $5149‏ (التحفة Es‏ 


GUT sta n NL AL - ۲ 


E 
e 
3 
d 
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LES 
OR 


ae 


EN "ug. PT NU 


T. 
kas 
cay 


قَالَ: «لأن gay‏ أَحَذكُم احا خَيْرٌ لَه مِنْ 
أن us Tul igh ie‏ 


Chapter 11. Concession 
Allowing Cultivation For One 
Third And One Quarter (Of 
The Crop) 

2462. It was narrated that ‘Amr 
bin Dinar said: I said to Tawus: “O 
Abu ' Abdur-Rahmán, why do you 
not give up this Mukhdbarah!"! 
because they claim that the 
Messenger of Alláh 3& forbade it." 
He said: “O "Amr, I help them by 
taking their land and cultivating it, 
and giving them something in 
return, and Mu‘adh bin Jabal 
allowed people here to do that. 
The most knowledgeable of thern 
= méaning Ibn ‘Abbas — told me 
that the Messenger of Allah 4 did 
not forbid it, rather he said: ‘For 
one of you to give (land) to his 
brother is better for him than if he 
were to take a set amount in rent 
for it." (Sahih) 


تخريج : أخرجاه من حديث عمرى بن دینار به» s YE01: «daly‏ 


P Leasing land in return for a share of the crops. 
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Comments: 

a. It is the duty of the scholars to explain the issues and satisfy the common 
public. In support of their point of view, they can give the references of 
other great scholars as Tawus quoted the two ‘Companions, Mu'ádh bin 
Jabal and Ibn Abbas. These kind of references prove more affective and 
satisfy the common man. 

b. ‘Set amount’ means an agreement for a fixed amount. 


2463. It was narrated from و‎ i ولف م‎ 

cif ein Gis vae‏ الْجَحْدَرِيٌ 
Táwus that Mu'ádh bin Jabal 2 n‏ 
«We 32 JUI Xs ce‏ عَنْ leased some land during the time — «8e‏ 
وه of the Messenger of Allah 2€, Abu - Loi 44 cz da gos $f af‏ 
عن gate‏ أن معاد بن Bakr, ‘Umar and 'Uthmán, in o2 sl de‏ 
عَلَى S525 age‏ الله me ME‏ بكر و d ue poe 4 one a de pcr‏ 
of the yield), and he was s aie ND, aes‏ 
us‏ عَلَى PIE en‏ فهو ْمَل به doing that until this day of yours.‏ 
(Da'if) AS bg I‏ 


تخريج: [إسناده ضعيف] وقال البوصيري: هذا إسناد صحيح رجاله ثقات » قلت: طاوس 

لم يسمع من معاذ ES‏ كما قال ابن المديني وغيره» انظر جامع التحصيل للعلائي Tige‏ 
وغيره + 

2464. It was narrated from — . «jd ا ا م لاد‎ - TET] 

Tawus that Ibn ‘Abbas told that 7 © S و‎ us 

the Messenger of Allâh يله‎ merely — 59 $5 Ge :NÓ decis محمد ير‎ 

said: “For one of you to give aif 

(land) to his brother is better for — 7". m pi 

him than if he were to take a set الل‎ J,25 قال‎ Ul - i de dG 

amount in rent for it.” (Sahih) ue MT nif esl e T ; oY P 


it TENE‏ حَرَاجاً مَعْلُوماً). 
تخریج : وانظر» ح ۲٤٣٦۰۲٤٦۲:‏ 


Chapter 12. Renting Out NX اسْتَكْرَاءِ‎ SG- ۲ (المعجم‎ 
Land In Return For Food Ge teal RATE 


2465. It was narrated that Rafi’ Sas حميد بن مسعدة:‎ Gas - 606 
bin Khadij said: We used to give atc 

land in return for food at the time WES MUT 

of the Messenger of Allah 3&£, and y oU يعلى بن حكيم» عَنْ‎ o 
some of my paternal uncles came 3 n: : 
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to them and said: "The Messenger 
of Allâh ££ said: ‘Whoever: has 
land, he should not rent it out: for 
a set amount of food."" (Sahih) 


تخريج : آخر tor‏ مسلم e‏ البيوع. باب كراء الأرض بالطعام» ج 0A:‏ ن حديث سعيد بن 


Comments: 


‘Set amount of food’ may mean one third. or one fourth of the produce, or it 
may mean a certain fixed quantity of food stuff, like ten or twenty mounds 
of grain etc. Leasing out the land against a set amount of food instead of a 
certain amount of money is legal, as it has been discussed in detail in a 


AÍ في‎ E مَنْ‎ DE- OF (المعجم‎ 


قَوْم بير egi]‏ (التحفة (Vi‏ 


Uh - 5‏ عبد الله oi wl‏ رَرَارَة 
Gis‏ شَرِيكٌ عَنْ ul‏ اشاق عَنْ ch‏ 


previous chapter. 


Chapter 13. Whoever 
Cultivates People’s Land 
Without Their Permission. 


2466. It was narrated that Rafi’ 
bin Khadij said: “The Messenger 
of Allah يلغ‎ said: “Whoever 
cultivates people’s land without 
their permission, he has no right 
to any of the produce, but he 
should be recompensed for his 
expenditure.” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه أبو داودء البيوع» باب: في زرع الأرض بغير إذن صاحبهاء 
PENI‏ من حديث شريك القاضي به ولم أجد تصريح سماعهء وتابعه قيس بن الربيع عند 
البيهقى :0175/5 والحديث حسنه الترمذي» ITT:‏ والبخاري # sike‏ لم يسمع من رافع رضى الله 
are‏ خطابي)» وأبوإسحاق عنعن تقدم» gue‏ وفيه c ail «spl de‏ :1۳۹ وله شواهد. 


Comments: 


In the situation mentioned in the narration, the cultivator will only get the 
expenditure which he has spent on seeds, manure, or hiring a tractor etc., 
but he will not get anything for his labor of tilling. This will be his 
punishment for not seeking permission in advance. 
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Chapter 14. Dealing With 
People Who Have Date-Palm 
Trees And Grape Vines 


2467. It was narrated from Ibn 
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‘Umar that the Messenger of 
Allah 2 entered into a contract 
with the people of Khaibar for 


one half of thé fruits or crops 


yielded. (Sahih) 


قى المزارعة» 
امن الثمر Y09Yie ce Sts‏ فن 


2468. It was riarrated from Ibn 


‘Abbas that the Messenger of 
Allah قله‎ gave Khaibar io its 
people in return for one half of 
the yield of its palm trees and 
land. (Sahih) 


تخريخ : [ضحيح] أخرجه Yon fA das‏ من حذيث هشيم به» إسناده ضغيف لعلل» وضعفه 


البوصيري» ولكن الحديث آلسابق شاهد له. 
SEO us Gi - 4‏ 
محمد محمد oF s pe oF «A Qi‏ 
At 3,25 gin ui 6 epa gi i‏ 
AÉ pt HUP gs Sas d‏ 


(YEW) udadi‏ شاهد له. 


2469. It was narrated that Anas 
bin M4lik said: “When the 
Messenger of Allâh à€ conquered 
Khaibar, he gave it (to its people) 
in return for half (of its yield).” 
(Sahih) 


[ضحيح] elu)‏ ضعيف لضعف مسلم الأعور تقدم» :07795 ولكن 


Comments: 


a. This type of agreement regarding gardens is called Maságát'. Whatever is 
the total produce of the garden, one half or one third, it is giveri to the 
person who is taking care of the garden and the rest is for the owner. Such 
an agreement regarding cultivation of land is called Muzára'ah. 

b. The land of a non-Muslim country that comes under the control and 
possession of the Muslim victorious army, becomes the property of the 
Muslim State. For the development and settlement of this land, a contract 
can be made both with Muslim subjects or non-Muslim subjects of the 
country, but the land remains the property of the state. The tiller, according 
to the contract, has to submit the produce to the government, and then he 
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will receive his share from the state. If the tiller is a Muslim: and: receives the 
produce for. which- ZakáF becomes: due; he will have to: pay one tenth: as 
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تخريج: أخرجه مسلمء الفضائل» باب وجوب امتثال ما JU‏ شرعًا 


حديث سماك به. 


Zäkât. 


Chapter 15. Pollinating Palm 
Trees 


2470. It was narrated from Simak 
that he heard Musa bin Talhah 
bini ^Ubaidulláh narrating: that his 
father said: "I passed by some 
palm trees with the Messenger of 
Allah 4 and he saw some people 
pollinating the trees. He said: 
^What are these people doing? 
They said: ‘They are taking 


sornething from the male part (of 


the plant) arid putting it in the 
female part.’ He said: ‘I do not 
think that this will do any good.’ 
News: of that reached them, so 
they stopped doing it, and their 
yield declined. News of that 
reached the Prophet #¢ and he 
said: ‘That was only my thought. 
If it will do any good, then do it. I 
am only a human being like you, 
and what I think may be right or 
wrong. But when I tell you: 
“Allah says," I will never tell lies 
about Allah.’” (Sahih) 


۲۳٣۱: cgi awe‏ من 


Comments: 


a. In worldly matters everything is permitted accept those things that have 
been prohibited, but regarding worship, only that thing is permitted which 
has been taught by the Prophet 3&. Self-made rites and customs should not 
be made part of worship. These self-made rites are innovations in. the 
religion. The Prophets were also human beings, therefore, in worldly 
matters, they did not give any importance to things of personal opinion. 

b. Itis not necessary that a Prophet is always aware of the specific details of 
every profession, but in the matters of religion, Allah guides His Prophets. 
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2471. It was narrated from 
‘Aishah that the Prophet 4š heard 
some sounds and said: “What is 
this noise?" They said: “Palm 
trees that are being pollinated.” 
He said: “If they did not do that it 
would be better.” So they did not 
pollinate them that year, and the 
dates did not mature properly. 
They mentioned that to the 
Prophet #¢ and he said: "If it is 
one of your worldly matters then 
it is your affair, but if it is one of 
the matters of your religion, then 
refer to me.” (Sahih) 


تخريج : ol‏ جه مسلم» الفضائل » الباب السايقء TY‏ من حدذيث حماد بن سلمة به. 
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Chapter 16. The Muslims Are 
Partners In Three Things 


2472. It was narrated from Ibn 
'Abbás that the Messenger of 
Allâh يك‎ said: “The Muslims are 
partners in three things: watex, 
pasture and fire, and their price is 
unlawful.” (Da‘if) 

Abu Sa'eed said: "This means 
flowing water." 


تخريج : [إسناده ضعيف [Vom‏ وقال الحافظ في التلخيص /Y:‏ 10 # وفيه عبدالله بن خراش 
متروك› وقد صححه ابن السكن» وقال البوصيري : هذا إسئاد ضعيف »> عبدالله بن خراش ضعفه 
أبوزرعة» والبخاري» EI‏ وابن حبان وغيرهم » وانظر متن الحديث الآتى فإنه يغنى عنه. 


Comments: 


a, Here, water means running water, like the water of a river or fountain. 
Everyone has the right to use the water according to his needs, and it must be 
unrestrained for others to use. If someone has constructed a pond or dug a 
well or installed a water hand pump for his personal use, it is better for him 
to let other people use it. It is obvious that he has the first right over its use. 
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b. Everyone has the right to use wild grass for his animals and other uses, and 
similarly, everyone can use the wood of wild plants for fuel. After cutting 
the wild. plant the cut wood becomes the property of the cutter, so he can 


عن Qi‏ هُرَيْرَةَ أن 0,55 الله (dé E‏ 


sell it as well. 


2473. It was narrated from Abu 
Hurairah that the Messenger of 
Allah # said: “Three things 
cannot be denied to anyone: 
water, pasture and fire." (Sahih) 


تخريج : [صحيح] وصححه أبن حجر في التلخيص AV eho CVO:‏ والبوصيري » "D‏ 
الملقن t‏ ح۹ ؤقال ابن كثير(الواقعة : CENA /EcCVY‏ بأسناد جيد > قلت: أبن عيينة عنعن» 
«phils‏ :۲۱۱۳ ولحديثه شواهد منها ما أخرجه gel‏ داودء ح ۳٤۷۷:‏ بلفظ : المسلمون شركاء 


في ثلاث : في الماء والکلا وألنار 3 وإسناده صحيح . 


jue Gis - vivi‏ بن We‏ الْوَاسِطِنٌ: 
e Sao 58 59 of PT - kee‏ 
حدثنا علي بن OF OE‏ زهير BI gi‏ 


* 


JOTEO I EON, 
كَالَ:‎ SAU jer لآ‎ uit tek ما‎ tài 
p28 dié gún kig idi 
SG US عَرَفْنَاهُ.‎ 3 ad الله! هدا‎ 3425 


UL Aeg bs ماي‎ be BS i 
GS uu ig لا‎ Lx ouv 
EV 


2474. It was narrated that 
'Áishah said: ^O Messenger of 
Allah, what are the things which 
are not permissible to withhold?" 
He said: "Water, salt and fire." 
She said: “I said: 'O Messenger of 
Alláh, we know what water is, 
but what about salt and fire?" He 
said: "O Humairá', whoever gives 
fire (to another), it is as if he has 
given in charity all the food that 
is cooked on that fire. And 
whoever gives salt, it is as if he 
has given in charity all that the 
salt makes good. And whoever 
gives a Muslim water to drink 
when water is available, it is as if 
he freed a slave; and whoever 
gives a Muslim water to drink 
when there is no water available, 
it is as if he brought him back to 
life." (Da‘if) 


تخریج : [إسناده ضعيف] وضعفه البوصيري» وانظر» Wie‏ لضعف ابن جدعان» وتلميذه 
مجهول(تقريب) E‏ وعلى بن Le‏ مدلس t‏ وله شاهدان ضعيفان du‏ 
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Chapter 17. Giving Rivers 
And Springs To People 


2475. It was narrated from 
Abyad bin Hammál that he asked 
for a salt flat called the salt flat of 
the Ma'rib Dam to be given to 
him, and it was given to him. 
Then Agra’ bin Habis At-Tamimi 
came to the Messenger of Allah 
i£ and said: “0 Messenger of 
Alláh, I used to come to the salt 
flat during the Ignorance period 
and it was in a land in which 
there was no water, and whoever 
came to it took from it. It was 
(plentiful) like flowing water.” So 
the Messenger of Allah # asked 
Abyad bin Hammál to give back 
his share of the salt flat. He said: 
"I give it to you on the basis that 
you make it charity given by me." 
The Messenger of Allah #€ said: 
“Tt is a charity from you, and it is 
like flowing water, whoever 
comes to it may take from it.” 
(One of the narrators) Faraj said: 
“That is how it is today, whoever 
comes to it takes from it.” 

He said: "Ihe Prophet ££ gave 
him land and palm trees in Jurf 
Murâd instead, when he took 
back the salt flat from him." 
(Hasan) 


[إسناده حسن] أخرجه أبو col‏ الخراج والفيء والامارةء باب: في إقطاع 


الأرضين» PUG‏ من حديث فرج بن سعيد نه # فرج only‏ وثقهما ابن حبان» والهيشمي 


SIS tom ly (OE (مجمع‎ 
. غریب‎ 


ح :۱۳۸۰ من طريق آخر عن أبيض به» وقال: حسن 


Comments: 


a. The head of an Islamic State can give a piece of land to any Muslim as a 


gift. It is known as estate. 
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b. A thing that is in common use by the community should not be given as an 
estate. 

c. Àn endowment is not anyone's property but every member of the society 
has the right to take benefit from it. 


Chapter 18. The Prohibition النهي عَنْ بيع‎ o OA (المعجم‎ 
Of Selling Water 1 (V4 الْمَاءِ (التحفة‎ 


2476. It was narrated that Abu Gás Ki بكر بن ابی‎ ff Gis - 7407 
Minhál said: “I heard Tyas bie  ,,  . D ./., gens se Au?) 
‘Abd Muzanisay — when he saw of (Uo عمرو بن‎ OF XR بن‎ otl 
people selling water: ‘Do not sell «Gui x8 ou iu : uli » 
water, for 1 heard the Messenger UNS A PE EI 
of Allah كه‎ forbidding selling of lyas Y فقال:‎ ell oyag ناسا‎ «bi 
water.’” (Sahih) sf WE ZI ob .azli 
A eG 

تخریج : [صحيح] أخرجه أبو داود» البيوع» باب : في بيع فضل الما YEVA‏ من 
حديث ge‏ بن ديثار 4( وصححه AYY cgi Sl‏ وابن الجارود» ح04 qub‏ دقيق 
العيد» والحاكم ٦1٤٤/۲:‏ على شرط مسلم c‏ ووافقه الذهبى . 


P eer 9 gge راکچ‎ 
2477. It was narrated that Jbir pel) و‎ ee Gb de hs - Yew 
said: “The Messenger of Allah 8 — p.* — S45] S ع‎ kil ا سعد‎ 
forbade selling surplus water.” ‘oY : فالا‎ eg Agel بن سيل‎ 


(Sahih) PES ool ol عَنْ‎ CU EE 
ae Hi عَنْ‎ 4E الله‎ d LE قَالَ:‎ 
alli 


تخريجح: أخرجه مسلمء المساقاة» باب تحريم بيع فضل الماء الذي يكون بالفلاة ويحتاج إليه 
aut‏ الخ ١556:‏ من حديث وكيع يه. 


Comments: 

a. First come, first served is the basic principle of running water. Whose land 
comes first, in the way of flowing water, he has the first right to watering 
his fields and garden, and. the water flow for use of others is made clear in 
chapter twenty. 

b. When water is transported from one place to another place, it can be sold at 
a xeasonable price, just as the wood of wild plants and trees can be sold. 
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Chapter 19. The Prohibition 
Of Withholding Surplus 
Water From Common 
Pastureland 


2478. It was narrated from Abu 
Hurairah that the Prophet # said: 
^No one of you should withhold 
surplus water from common 


pastureland." (Sahih) 


تخريج : أخرجه البخاري» المساقاةء باب من قال: إن صاحب الماء أحق بالماء حتى يروي 
TATY FV oF: e —‏ ومسلم» cal adi‏ الباب السابق» VOU‏ من حديث T‏ الزناد 
n‏ 


AIL Ao 


Xe Gis - ۹‏ الله بْنُ سَعِيدِ: It was narrated from Gas‏ .2479 
‘Aishah that the Messenger of‏ 
said: "Surplus water‏ ييه Allâh‏ 
jb -jé TP Re‏ رول الله 4 » should not be withheld, and‏ 
E A‏ ل neither should surplus water from‏ 
gias‏ فضل celal‏ ولا as‏ نقع البثرا. a well.” (Hasan)‏ 
تخريج : [حسن] أخرجه البيهقي ٠٠١١۰٠١١ /٠:‏ من حديث حازثة ca‏ وقال: حارثة هذا 
ضعيف ٠»‏ وضعفه البوصيري من أجلهء ولكنه لم ينفرد ca‏ أخرج الحاكم: ٠١٦1/۲‏ وغيره من 
طريق محمد بن ابي الرجال عن عمرة 64 وصححه الحاكم» والذهبي» وإستاده حسن . 
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Comments: 

a. The fields and gardens which come first in the flow of water, have the first 
right to use the water. 

b. The Prophet's first decision gave Zubair his due right, at the same time 
needs of the second party were also given due consideration. It was 
suggested to Zubair to let the water flow for the second party's use. This 
type of reconciliation is legal, 

c. The second decision of the Prophet 3 was according to the principles of 
justice. The favor given to the Ans@ri was taken back as punishment, and 
the decision was made according to the demand of justice. 

d. As it is a must to obey the Qur'ánic commands, similarly it is a must to 
obey the orders of the Prophet #8. 
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Chapter 20. Irrigation From 
Rivers And How Much Water 
May Be Retained 


2480. It was narrated from 
‘Abdullah bin Zubair that a man 
from among the Ansár had a 
dispute with Zubair in the 
presence of the Messenger of 
Allah 4% concerning the streams 
of the Harrah with which he 
irrigated his palm trees. The 
Ansfri said: "Let the water flow," 
but he refused. So they referred 
their dispute to the Messenger of 
Allah 3€. The Messenger of Allah 
#¢@ said: “Irrigate (your trees) O 
Zubair, then let the water flow to 
your neighbor." The Anséri 
became angry and said: "O 
Messenger of Allah ££, is it 
because he is your cousin (son of 
your paternal aunt)?" The 
expression of the Messenger of 
Allâh #@ changed, then he said: 
^O Zubair, irrigate (your trees) 
then retain the water until it 
reaches the walls.” Zubair said: “I 
think this Verse was revealed 
concerning that: “But no, by your 
Lord, they can have no Faith, 
until they make you (O 
Muhammad) judge in all disputes 
between them, and find in 
themselves no resistance against 
your decisions, and accept (them) 
with full submission." (Sahih) 


2481. It was narrated that 
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Tha‘labah bin Abu Mâlik said: 
“The Messenger of Allah #2 ruled 
concerning the stream of Mahzur 
that the higher ground took 
precedence over the lower, so the 
higher ground should be irrigated 
until the water reached the ankles, 
then it should be released to those 
who were lower. (Hasan) 


: [حسن] وقال البوصيري: وإسناد حديئثه ضعيف» زكريا بن منظور متفق على ضعفه 


* شيخه مستور» وأخرج ابن أبي عاصم في الآحاد والمثاني: 4/ 7١5‏ ح :۲۲۰۰ والطبراني في 
الکبیر : WAY ie ۸٦/۲‏ من حديث يعقوب بن حميد بن كاسب عن إسحاق بن إبراهيم(بن سعيد 
الصواف المدني) مولى مزينة عن صفوان بن سليم عن ثعلبة به نحو المعنى * وإسحاق لين الحديث 
كما في التقريب» وضعفه أبوزرعة» وأبوحاتم وغيرهما كما في التهذيب وغيره» فالسند ضعيف»ء 
وله طريق آخر عند الطبراني» YATE‏ وفيه مجمد بن إسحاق» وهو صدوق مدلس وعتعن» 


وللحديث شواهد كثيرة عند أبي PIWA eagle‏ وغيره» وانظر الحديث الآتي. 


Comments: 


‘Higher ground’ means where fields or gardens come first in the flow of 
water, and ‘lower ground’ means where water reaches later. The owner of 
the higher ground can stop the water from going to others’ fields until it 
reaches an ankle's height in his fields, and then he must release the water 


ect e i = Gis - ۲ 
چ‎ 8 » B..51 
Divas: e qud Pe use یری‎ 
أن‎ «ge dee في‎ ab E رول الله‎ 
ASI LZ Me NC We 


for others, and has no right to stop it. 


2482. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah # ruled 
concerning the stream of Mahzur 
that the water should be retained 
until it reached the ankles, then 
released. (Hasan) 


تخريج : : [إستاده -حسن ] a i‏ » داود» القضاءء باب : في القضاء YUNA‏ قن Jal‏ 


بن عبدة به . 

5 فرع‎ z C 
Ka Gis ADI ff Gis - ۳ 
عَنْ‎ ORAE مُوسى بن‎ Ga ous il 


إِسْحَاقَ ui‏ يَحْيَى بن الْوَلِيدِء عَنْ Qi SG‏ 


2483. It was narrated from 
‘Ubadah bin Samit that the 
Messenger of Allah % ruled 
concerning the irrigation of palm 
trees from streams, that the higher 
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ground should be irrigated before 
the lower, and that the water 
should be allowed to reach the 
ankles, then released to flow the 
nearest lower ground, and so on, 
until all the fields were watered 
or until the water ran out. (Da"if) 


تخريج : [ضعيف] وقال البوصيري : هذا إسناد ضعيف» إسحاق بن يحيى لم يدرك عبادة بن 


. الصامت قاله البخاري‎ 
الْمَاء‎ RAS GE on (المعجم‎ 
" (التحفة‎ 
ST JE a rl (as - 4 
ال‎ ane S aes LS Jali iA ctf 


تخريج : [إستاده ضعيف [a>‏ وضعفه البوصيري» وانظر» 


العوفي المزني» وفيه علة di‏ 


Sas: at! y p d Is - 6 


4 -JÉ pt oil E NT 
le 3 Éli E 
فهو عَلى‎ Xa Zid ل قشم‎ s 
2e UI $55 ما قسم. وکل قشم‎ 

عَلَى قشم HEADY!‏ 


تخريج : sata]‏ حسن] ol‏ جه pl‏ داود» الفرائض› باب فيمن 


Chapter 21. Distribution Of 
Water 


2484. It was narrated from Kathir 
bin ‘Abdullah bin ‘Amr bin ‘Awf 
Al-Muzani, from his father, that 
his grandfather said: “The 
Messenger of Allah #§ said: ‘Start 
with the horses on the day that 
you bring (the animals to 
drink).’” (Da'if) 


vig‏ لحال كثير بن عبدالله 


2485. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #5 said: “Every division 
that was allocated according to 
(the rules of) the Ignorance days, 
stands as it is, and every division 
that was allocated according to 
(the rules of) Islam, stands 
according to the rules of Islam.” 
(Hasan) 


ح ۲۹۱٤:‏ من حديث موسى بهء وقواه ابن عبدالهادي» والضياء المقدسي» وله شواهد كثيرة جدًا. 
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Comments: 

a. All sinful and wicked dealings regarding business and financial matters 
before embracing Islam are pardoned, and possession is considered legal. 

b. A common property that has been distributed before accepting Islam need 
not be redistributed among the heirs. 


Chapter 22. The Land Around ET ياب حَرِيم‎ - (YY (المعجم‎ 
A Well (Which Belongs Only 
To The Well Owner) Veen! 


2486. It was narrated from egs e ez te Asef gis- YEAS 
‘Abdullah bin Mughaffal that the — 9^ x prc 23 ] 

Prophet #6 said: “Whoever digs a Fel DEI on الله‎ a£ bf محمد‎ e 
well, is entitled to forty forearms’ "P fot uu Wu 
length surrounding it as a resting oe Te gm oto à E 
place for his flocks.” (Hasan) GL Yé i 5 Ju n 


did i «er ءَ عَنِ‎ Ii den 
DS حفر‎ ye NT TE Sf yes oa 


Pd 


agate) ths bots sagi َه‎ 


——À 


تخريج: [حسن] أخرجه الدارمي: YVY /Y‏ من حديث إسماعيل بن مسلم المكي به» وضعفه 

البوصيري» وانظرء Peli‏ لعلتهء وأخرج البيهقي ١50 f:‏ بإسناد صحيح عن Qul‏ هريرة قال: 

قال رسول الله BB‏ حريم البئر أربعون ELS‏ من جوانبهاء كلها لأعطان الإبل والغنم وابن السبيل 

أول شارب» ولا يمنع فضل ماء ليمنع به MSS‏ قلت: أبوالحسن علي بن محمد بن علي المقرىء 
الأسفرائني» شيخ البيهقي المعروف بابن السقا الامام الحافظ الناقد القاضي ... من أولاد أثمة 
الحديث ... حدث عنه البيهقي وجماعة (سير أعلام النبلاء:/11/ AYUPO‏ وصحح له 

البيهقي (Ye‏ انظر السئن الكبرى: 5/ 54475956825 YYr Y 4 44V fA‏ فحديثه صحيح › 

وشيخه المحدث الثقة الرحال أبومحمد الحسن بن محمد بن إسحاق بن أزهر الاسفرائتي والد أبي 

eS‏ (النبلاء : \/ «(os‏ وشيخه يوسفا بن يعقوب القاضي من LS‏ الثقات» ترجمته في تاريخ 
بغداد: ۳۱۰/۱٤‏ 417» والنبلاء: AO / M‏ وغيرهماء ومن فوقه ثقات» فالسند صحيحء فالحديث 
بهذا الشاهد حسن. 

Comments: 

a. When camels are watered, they drink the water and sit down near the well, 
after a short while they drink again, that is why the adjoining place of the 
well is reserved for animals, and for this reason, this place is considered the 
property of the person who owns the well. 

b. If someone digs up a well at a place which is no one’s land, he is deemed to 


be the owner of that well, in addition to forty fore-arms’ length of the 
surrounding area. 
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2487. It was narrated from Abu foe 4 

Sa'eed Al-Khudri that the كي اح‎ a Jie d moe 
Messenger of Allâh # said: “The {3 c ong Bas ipb D moa 
land around a well (that is 
considered to be part of it) is the 
length of the well rope (in all يم‎ P HE الله‎ d 5 Ji 
directions). ” (Da‘if) B 


eee Fo m 
JG XI 
رِشَايِهَا».‎ às Li 
dleed بن محمد‎ Cull تخريج : : [إسناده ضعيف] وقال البوصيري : هذا إسناد ضعيف»‎ 
أبن ماجهء وصوابه محمد بن ثابت كما ذكره الذهبي في الكاشف» وقد ضعفوه» ومنصور بن صُقَّير‎ 
TEA: c وانظر الحديث الآتي»‎ » abs فق عاو‎ 


ec 


Comments: 
"Length of the well rope’ means the rope which is dropped down in the 
well for pulling up water. This length is the measure for the place around 
the well for his flocks. This is a Weak narration. 


Chapter 23. The Precincts Of zi + Ob - ۳ D 
Trees ا لشجر‎ i 
(Af ia) 


2488. It was narrated from "E" Z sa عه‎ ai- 
/Ubadah bin Bamir that the 447 i G9 45 E 
Messenger of Allah # ruled Ski 3 jad Gis الْمُعَنّس:‎ jf 
concerning one, two or three date Pes E dn ae 
palms belonging to a man among — إسحاف بن‎ ea) AE موسى بن‎ d 
other palm trees — when they $f الصَّامِتِ‎ o SS Se cadi uiuos 
differ concerning entitlement to Da s ad Lon ges E ael un 
the surrounding land. He ruled — 9549-6 He) قضئ في‎ BE رَسُول الله‎ 
that the land around each of those 3 4 A Ht] a3] (LJ IW 
EE [. | aul الثلاثة‎ 

trees, as far as their leaves reach, i nc Jg 5 gr M e 
measured from the bottom of the E HEP 2 XA لكل‎ ol LAS uus حقوق‎ 
tree, belongs to the owner of the po 
: ; L الاس نم‎ é 
tree. (Hasan) dr m Tm es ‘pod uw 


تخريج : [حسن] وضعفه البوصيري» وانظرء ح: 7487 لعلتهء وللحديث شواهد عند أبي 
داود» Where‏ وغيره. 


2489. It was narrated from Ibn  لْهَس‎ T oi dee Gis - 8 
‘Umar that the Messenger of e ET : 
Allah 3& said: “The land around a “+ 2 8 m EE iain 
date-palm tree, as far as its قال‎ ui 3 di a n treu 
branches reach, belongs to the " d e 
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owner of the tree." (Da‘if) 


تخريج : estu]‏ ضعيف] وضعفه صاحب الزوائد» وانظر» Y£AY:c‏ لعلتهء وله شواهد. 


ols ús بتاع‎ o^ SL- Si (المعجم‎ 
(Ao في مله (التحفة‎ ai 4 ex 


un 


Gi Ki y بكر‎ Give 
o oe S deu GR ES 
عَنْ سَعِيدٍ‎ ob of USI we مُهَاجِرِء عَنْ‎ 
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. فيه‎ AG Gu o So OW an ad 
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Chapter 24. One Who Sells 
Property And Does Not Use 
The Money For Something 
Similar 

2490. It was narrated that Saeed 
bin Huraith said: "I heard the 
Messenger of Allah يل‎ say: 
‘Whoever sells a house or 
property and does not use the 
money for something similar, 
deserves not to be blessed 
therein.’ (Da'if) 


تخريج : (ual)‏ [إسناده ضعيف] es‏ آحمد: 5/ PAV‏ عن وكيع ca‏ وله شواهد. 


4 OA ln tds ae $i 


p di n عن‎ 


عبدالمجيد. أبي علي الحنفي به» وهو 


ولكن تأنعه أبوحمزة التسكري» محمد بن ميمون : 


Another chain with similar 
wording. 


(ب) [إسناده ضعيف] أخرجه ابن عدي 784/١:‏ من حديث عبيدالله بن 


هو الصواب # إسماعيل بن 


۰۲٤/٦: للبيهقى‎ PT TA «fat ثقة‎ 


والسند إليه ضعيف من أجل محمد بن موسى بن حاتمء عبدالملك بن عمير مدلس» انظرء 
ح :۲۱۱۸ب ولكنه صرح بالسماع(المعرفة والتاريخ ليعقوب بن سفيان الفارسي :۱/ )۲۹٤‏ في 


رواية إسماعيل cae‏ وله شواهد. 
qo Gis - ۱‏ ن s 5 UE‏ بن 


rI ومع‎ 


eu i Bgl by روان‎ Eis SN «do 


T e REL ot DTE Ju » 


2491. It was narrated from 
Hudhaifah bin Yaman that the 
Messenger of Allah # said: 
“Whoever sells a house and does 
not use the money for something 


أَبَوَابٌ الزهُون 425 
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similar will not be blessed 
therein.” (Daf) 


تخريج : [إسناده ضعيف] أخرجه البخاري في التاريخ الكبير :۳۲۸/۸ من حديث مروان بن 
معاوية الفزاري ca‏ وضعفه البوصيري من أجل يوسف بن ميمون (المخزومي)» ولكن تلميده 


أبومالك التخعي أضعف منه ay‏ متروك» وانظرء c‏ 


:1430 ولم ينفردا به» رواه شعية عن يزيد بن 


أي خالد عن ابي عبيدة به» آخرجه البخاري في التاريخ. والبيهقي :5/ ٣٤۰۳۳‏ وغيرهماء وسنده 


ضعيف » c yai‏ اح الاعماء وفيه علة آخرى . 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


The Chapters On أَبْوَابُ الشفقة‎ cv (المعجم‎ 
Preemption Ca. (التحفة‎ 


Comments: 
Preemption has been defined as-the right of one partner to buy the share of 
the other partner or partners. 
Preemption is proven in the Sunnah of the Prophet #¢ and the consenus of 
the scholars of the Muslim nation. Jábir narrates the the Prophet عه‎ allowed 
the right of preemption in an undistributed property, but when the 
property is distributed, and the path is separate then there is no right of 
preemption. All the scholars agree that the right of preemption is legal. 
All the Islamic commands and principles have reason and wisdom behind 
them. Rights and duties of all Muslims as individuals and as a community 
have been fixed by Islamic law, so that people may live with love and 
harmony among themselves. Among these wise instructions is the right of 
preemption. If one of the two shareholders of a property wishes to sell his 
share, he must consult his co-shareholder about it and give him an offer to 
buy his share. This friendly gesture will create an atmosphere of 
understanding between them, and save them from unwanted. conflict. If the 
other shareholder buys the property, well and good, otherwise it can be 
sold to a third party and it will be legal.’ 


Chapter 1. One Who Sells A BU, e0 22 C يَأ‎ - )١ (المعجم‎ 
Property Should Notify His id 3 es 
Partner (Of His Intention) (AY شريكة (التحفة‎ sgi 


2492. It was narrated that Jabir وَ مُحَمدٌ بْنْ‎ jus? 2 els ا‎ - 
said: “The Messenger of Allah هله‎ ° 2, , n 
said: ‘Whoever has a date-palm بن ع عن‎ bas Gi Nd TER 
tree or land, should not sell it ay A^ HE 
until he has offered it to his ~ ao ie 22 i si م‎ 
partner.” (Sahih) ang قلا‎ m كانث ل نل أو‎ Sod 88 
ح :6۷4 من‎ M الشركة في‎ . C£ sell رجه النسائيء‎ >i |] تخريج : [إستاده صحيح‎ 
١781١:ح حديث سفيان به * سفيان بن عيينة» وأبوالزبير صرحا بالسماع عند الحميدي(»‎ 
من طريقين آخرين عن أبي‎ Ve مسلمء‎ ax oly «MM ra بتحقيقي) » وصححه اين الجارودء‎ 
. الزبير به نحو المعنى‎ 
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2493. It was narrated from Ibn 
‘Abbas that the Prophet #@ said: 
^Whoever has land and wants to 
sell it, let him offer it to his 
neighbor." (Sahih) 


تخريج: [صحيح] وصححه البوصيري» وفيه ile‏ قادحة» إنظر» AWN ig‏ والحديث السابق 


شاهد له. 


Comments: 


If there are two owners of a property and one of them wishes to sell his 
share, he must inform his co-shareholder and give him a chance to buy his 
share. They are supposed to cooperate each other in this matter. The 
neighbors also have the right of preemption, therefore, the neighbors should 


also be informed before any buying and selling occurs. 
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Chapter 2. Preemption By 
Virtue Of Being Neighbors 


2494. It was narrated from Jábir 
that the Messenger of Allah 4% 
said: "The neighbor has more 
right to preemption of his 
neighbor, so let him wait for him 
even if he is absent, if they share a 
path.” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه أبو داودء البيوع» باب : في الشفعة» ح :۳۵۱۸ من حديث 


wc هشیم بهء وحسته الترمذي»‎ 
ges SS gl S UA أبُو‎ Gis - 6 
ob z$ o SS Gas IN qve o 


ez 


e A ó XL o eb oF 
NT gi of ay الشَّرِيدِء عَنْ أبي‎ 


^ à wk 28 
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2495. It was narrated from Abu 
Rafi’ that the Prophet يي‎ said: 
"The neighbor has more right to 
property that is near." (Sahih) 


تخريج: أخرجه البخاري» الحيل؛ باب في الهبة والشفعة» ح : 14۷۷ من طريق سفيان به مطولاً . 
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2496. It was. narrated that Sharid 
bin Suwaid said: "I said: 'O 
Messenger of Allah, (what do you 
think of) land owned by only one 
person but this land has 
neighbors?’ He said: ‘The 
neighbor has more right to 
property that is near.' " (Sahih) 


تخريج: [إسناده صحيح] أخرجه النسائي» البيوع» . ذكر الشفعة وأحكامهاء ح:07/ا4 من 


حديث حسين المعلم به. 


Comments: 


a. The neighbor who has a common path to the property has more right of 


preemption than others. 


b. If at the time of selling a house or piece of land, the neighbor is absent or 
out of the town or village, the other party should wait for his arrival to give 


55399 إِذَا وَقَعَتِ‎ SG - )* (المعجم‎ 
(AA (التحفة‎ Sead XG 


Ge - ۷‏ محمد بن ييي و عبد 


wet وير‎ 


الكخلن بن gi E ING‏ عَاصم: 
TEC te‏ 


5 


Gi nnd مُحَمّدُ بْنُ حا‎ ux. 
oF TESI عَنِ‎ Qh عَاصِمءِ عَنْ‎ p 
عَنْ أبي‎ the الْمُسَيّبِ و أبي‎ ues 


his right of preemption to him. 


Chapter 3. If The Boundaries 
Have Been Fixed Then There 
Is No Preemption 

2497. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #5 ruled concerning 
preemption of land that has not 
been divided; if the boundaries 
have been set then there is no 
preemption. (Sahih) 

Another chain with similar 
wording: 

Abu ‘Asim said: (The chain of) 
Sa'eed bin Musayyab. is Mursal 
(Le.. having a break after the 
successor Sa'eed). (The chain of) 
Abu Salamah from. Abu Hurairah 
is Muttasil (i.e unbroken & 
connected). 
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تخريج : ol [eel‏ جه البيهقي : 5/ ٠١5021١7‏ وغيره من طرق عن مالك ;64 وصححه 
حبان (موارد)» ح :۲١٠۱ء‏ والبوصيريء وأرسله جماعة عن مالك» VER I oy‏ شاهد له. 


Bis : الْجَراح‎ Ui الله‎ Le Gis - ۸ 
عَنْ‎ nS of pall عَنْ‎ Ee OUR 
36 راقع قَالَ:‎ ul عَنْ‎ cab uus 
ANE ما‎ aig Sed d, n dg رَسُولُ الله‎ 


.۲٤۹۵:ح أخرجه البخاري» انظرء‎ eus 


xe Ge sg بن‎ M he - 48 

t o s z war oe "EP 
ai ot T oF t عن‎ TIE 
EEEREN الشفعَة في‎ Y 


seth عي‎ t4 وم ووه‎ Fat vce 
RAS الطرّق» فلا‎ ca 3 وفعت الخدود‎ 


2498. It was narrated from Abu 
Rafi’ that the Messenger of Allah 
#¢ said: “The partner has more 
right to what is near him, so long 
as he is still a partner.” (Sahih) 


2499, It was narrated: from Jabir 
bin ‘Abdullah that the Messenger 
of Allah $& ruled that preemption 
takes effect in all cases where land 
has not. been divided. But if the 
boundaries have been set and the 
toads laid out, then there is no 
preemption.” (Sahih) 


تخريجح: آخرجه البخاري» البيوع» باب بيع الشريك من شريكهء YENY ig‏ من 


حديث عبدالرزاق به. 


Comments: 


Aháüdith mentioned above show that only that neighbor who has a common 
path to the property has the right of preemption, and those neighbors who 
have nothing common in property have no right to preemption. It was 
made clear by mentioning that when property is divided and paths are 
separate then there is no right to preemption. Division of property and 
separation of paths makes them ordinary neighbors, and not allowed to 
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(A4 (التحفة‎ 


NIE -őő jae ce! عن‎ 7h ot uij 
الْمِقَالِ».‎ Jad «الشّفْعَةُ‎ 28 PNE 


enter in each other’s deals. 


Chapter 4. Requesting 
Preemption 


2500. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah # said: “Preemption is like 
undoing the 41151و“‎ (Dg'if) 


{3 ‘Iga is the rope used to hobble a camel. It means that the opportunity may slip 
through your fingers if you do not hasten to take advantage of it, just as a camel 
released from the 'Igál will run away quickly. See explanation by Sindi. 
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تخريج : [إسناده ضعيف [he‏ أخرجه البيهقى ٠١8/5:‏ من حديث محمد بن الحارث به 
بن معين وغيره من أئمة آهل الحديث » والحديث ضعفه البوصيري وغيره. 


“ug 21 X BGs 
2501. It was narrated from Ibn — قال:‎ «X» سويد بن‎ Boe - Yor) 
"Umar that the Messenger of 429, ub uw fe eos كك‎ 
A : 9 edi 23 e 
Allah يله‎ said: “There is no 7*7 > 2 
preemption for a partner when عَن ابن‎ T" عَنْ‎ cai o oo 


his co-partner has beaten him toit — 2; 2-2 
(in another deal before), nor fora “44 LE ME JÉ E 
minor nor one who is absent.” E N35 اء.‎ Sal, in n E] d شري‎ dé یك‎ 

Da'i 
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تخريج : Te‏ ضعيف [Me‏ أخرجه ابن عدي:5/ ۲۱۸۸۰۲۱۸۵ من حديث محمد بن 
الحارث ody‏ وضعفه البوصيريء وانظر الخديث السابق لعلتيه. 
Comments:‏ 
“When a partner has beaten his co-partner’ means that if there are three co-‏ 
sharers of a property and one of them buys the share of his co-shareholder,‏ 
the third has no right to preemption. This narration is Weak.‏ 
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Bu i ál ai] 


In the Name of Allah, the Most Beneficent, the Most Merciful 


FONT ei ۸ (المعجم‎ 
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ei‏ حرق التارا. 


18. The Chapters On 
Lost Property 


Chapter 1. Lost Camels, 
Cattle And Sheep 


2502. It was narrated from 
Mutarrif bin 'Abdulláh bin 
Shikhkhir that his father said: 
“The Messenger of Allah $£ said: 
‘The lost animal of the Muslim 
may lead to the burning flame of 
Hell.” (Sahih) 


تخريج: [صحيح] أخرجه أحمد: 70/5 عن يحيى بن سعيد قال: ثنا حميد يعني الطويل: ثنا 


الحسن به 


«e I‏ وصححه ابن eve c0) ol‏ والبوصيري» والضياء المقدسى فى 


المختارة # الحسن تابعه قتادة عند أبي نعيم في الحلية:4/ YY‏ وقبله الطبراني في الأوسطء IY ie‏ 
dad olg) 10۷۹ te Ak‏ عنهء والسئد صحيح cad)‏ وللحديث شواهد كثيرة. 


Comments: 


a. Zállah is an animal that is separated from the herd, and lost, and its 


ownership is not known. 


b. Inanimate or lifeless thing are called Lugatah; details of such lost and found 
things will be discussed in the next chapter. 


Sas‏ د ytd dt‏ بْنِ ae‏ عَنٍ 
AK OF pach‏ قال : gl e ¿i‏ 
xg‏ قَرَاحَتٍ XD‏ كَرأى Se‏ 
Lbs EE a4É t GS ast‏ 
El‏ . قَالَ: zb‏ با مَطْرِدَتْ Ue‏ تَوَارَتْ . 


2503. It was narrated that 
Mundhir bin Jarir said: “I was 
with my father in Bawázij and the 
cows came back in the evening. 
He saw a cow and did not 
recognize it. He said: “What is 
this?’ He said: ‘A cow that joined 
the herd.’ And he issued orders 
that it be driven away until it 
disappeared from view. Then he 
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said: 'I heard the Messenger of 
Allâh i£ say: “No one gives 
refuge to a stray animal but one 
who is also astray.” (Sahih) 


تخريج : [صحيح] أ خر جه النسائي في الكبزى : onig c£ Y‏ من حديث يحيى بن 
سعيد به # والضحاك لم يوثقه غير ابن Ole‏ وسقط ذكره من سند أبي داود» ح: 20177١‏ وله شاهد 


عند مسلم في صحيحه» عاض ay‏ صح الحديث . 


Comments: 


This reproach is for the person who takes the animal with the intention of 
keeping it. But if he takes it with the intention to pronounce it and search 
for the owner, there is no harm in keeping it until the owner is found. In 
Sahih Muslim this narration is with these words: “Whoever gives refuge to a 
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stray animal, he is also astray.” 


2504. It was narrated from Zaid 
bin Khalid that the Prophet يله‎ 
was asked about a lost camel. He 
became angry and his cheeks 
turned red, and he said: “What 
does it have to do with you? It 
has its feet and its water supply, 
it can go and drink water and eat 
from the trees until its owner 
finds it.” And he was asked about 
lost sheep, and he said: “Take it, 
for it will be for you or for your 
brother or for the wolf.” And he 
was asked about lost property 
and he said: “Remember the 
features of its leather bag and 
strap, and announce it for one 
year, then if someone claims it, 
describing it to you with those 
features (give it to him), otherwise 
incorporate it into your own 
wealth.” (Sahih) 


تخريج : an e‏ البخاري» الطلاق» باب حكم المفقود في أهله وماله» OVAT Ie‏ من حديث 
سفيان بن عييئة » ومسلم» اللقطة› پاب : معرفة العفاص والوكاء وحكم ضالة الغنم والابل » 


WYY:e‏ من حديث يحيى بن سعید به. 
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Comments: 

a. Catching a lost camel and keeping it in one's custody is not legal because a 
camel needs no one to take care of it. 

b. A sheep or goat cannot survive without care, so if you do not take the 
sheep or goat, someone else will take it, or a wolf will eat it. It is better to 
take it to save it from wild animals, and it is also possible that the owner 
will be found. 

c. Lost property means those precious things that are lost by the carelessness 
of the owner, like a large amount of currency, gold, precious ornaments etc. 

d. It is necessary to announce about the lost things up to one year, and one 
should try to find the owner during this period. After one year's search, 
things can be used. If later on the real owner is found, his property should 


be returned to him, or he should be given the price of that thing. 
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Chapter 2. Lost Property 


2505. It was narrated from 'Iyád 
bin Himár that the Messenger of 
Allah ويه‎ said: “Whoever finds 
lost property, let him ask one or 
two men of good character to 
witness it, then he should not 
alter it nor conceal it. If its owner 
comes along, then he has more 
right to it, otherwise it belongs to 
Alláh, Who gives it to 
whomsoever He wills." (Sahih) 


تخريج : [إسناده صحبح] أخرجه أبو cagla‏ اللقطةء باب التعريف باللقطة»› Wate‏ من 
حدیت خالد الحذاء (A‏ وصححه ابن حبان(موارد)» Me‏ . 


Comments: 


Making a witness is beneficial and helpful. Later on if the claimant of the 
bag or thing is found, and he objects about the contents of the bag or the 
amount or other defalcation with his lost thing, then the witness can 
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confute his claim. 


2506. It was narrated that 
Suwaid bin Ghafalah said: "I 
went out with Zaid bin Suhan 
and Salmán bin Rabi'ah, and 
when we were at ‘Udhaib, I 
found a whip. They said to me: 
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‘Throw it away, but I refused. 
When we came to Al-Madinah I 
went to Ubayy bin Ka'b and told 
him about that. He said: "You did 
the right thing. I found one 
hundred Dinár that had been lost 
at the time of the Messenger of 
Allâh #8, and I asked him about 
it He said, "Announce it for a 
year." So I announced it, and I 
did not find anyone who 
recognized it. I asked him (again) 
and he said: “Announce it,” but I 
did not find anyone who 
recognized it. He said: 
"Remember the features of its bag 
and strap, and how many it 
contains, then announce it for a 
year. If someone comes who 
describes it with those features, 
(give it to him), otherwise it is like 
your own property." (Sahih) 


تخريج : أخرجه البخاري» كتاب في اللقطة» باب إذا أخبر رب اللقطة بالعلامة دفع إليه» 


6 ا ل ومسلم» lal!‏ « باب: معرفة العفاص والوكاء 


حديث سلمة بن كهيل به. 


WING ell ...‏ من 


Comments: 


a. Average precious thing needs to be announced up to one year but extra 
precious things should be announced for more than one year. 

b. Ordinary things need not to be announced. 

c. Now a days the announcement of lost things can be made on radio, TV and 
in newspapers. If the owner is found, claiming and receiving the 
expenditure of announcement from him is legal. 
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2507. It was narrated from Zaid 
bin Khalid Al-Juhani that the 
Messenger of Allah # was asked 
about lost property. He said: 
“Announce it for a year, then if 
someone describes it with its 
features, return it to him. If no 
one claims it, then remember the 
features of its leather bag and 
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strap, and consume it (use it). 
Then if its owner comes along, 
give it to him.” (Sahth) 


تخريج: أخرجه مسلم» cabal‏ الباب السابق» ح:777١‏ من حديث ابن وهب» وأبي بكر 
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Chapter 3. Picking Up What 
A Rat Brings Out 


2508. It was narrated from 
Miqdád bin ‘Amr that he went 
out one day to Al-Baqi', which is 
the graveyard, to relieve himself. 
People used to go out to relieve 
themselves only every two or 
three days, and their feces was 
like that of a camel (because of 
hunger and rough food). Then he 
entered a ruin and while he was 
squatting to relieve himself, he 
saw a rat bringing a Dinár out of 
a hole, then it went in and 
brought out another, until it had 
brought out seventeen Dinárs. 
Then it brought out a piece of red 
rag. 

Miqdád said: "I picked up the 
rag and found another Dinar 
inside it, thüs completing eighteen 
Dinár. 1 took them out and 
brought them to the Messenger of 
Allâh #8, and told him what had 
happened. I said, "Take its Sadagah 
(charity), O Messenger of Allah.’ 
He said: "Take them back, for no 
Sadagah is due on them. May 
Alláh bless them for you. Then 
he said: 'Perhaps you put your 
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hand in the hole?’ I said: ‘No, by 


the One Who has honored you gis ر‎ ess ved aI ex 


with the Truth.” (Da'if) i 5d sif 
He (the narrator) said: “And they dude ace hie رون‎ d 
did not run out before he died." OmU حتی‎ E DS قال: فلم‎ 


تخريج: [إسناده ضعيف] أخرجه أبو caste‏ الخراج» باب ماجاء في الركاز وما فيه» 
Y'AV:e‏ من حديث موسى الزمعى 64 قلت: قريبة مجهولة الحال. 


Chapter 4. One Who Finds BS, مَنْ أَصَابَ‎ ot - (المعجم‎ 
Buried Treasure (AY iili) 


2509. It was narrated from Abu - وم سوم . بكسي‎ Sars كين‎ 
asad a "9 ممل‎ bias- 84 
Hurairah that the Messenger of = dd et j 8 
Allah #6 said: “One fifth is dueon بن‎ oles Gss قالا:‎ (joe o هشام‎ 
buried treasure.” (Sahih) co RE ee NC ا‎ 
qiio SAN c 


تخريج : aai‏ مسلمء الحدودء باب جرح العجماء والمعدن والبئر WYtig obe‏ من 


2510. It was narrated from Ibn: الْجَهْضَيِنُ‎ né Lx حلا‎ - ۰ 
‘Abbas that the Messenger of : i 
Allah $& said: "One fifth is due on 
buried treasure." (Sahih) رَسُولُ‎ 96 JG le uil ue ce عَنْ‎ 


andi gS «في‎ BE EI 


تخريج : [صحیح] az =Í‏ آحمد:۱/ ۳٠۱٤‏ من طريق إسرائيل به ورواه عن das-l T‏ أيضًا 
كما في أطراف المسند : 8/ cY V‏ وصححه البوصيري » ولكن سئذه ضعيف» cached Wie A‏ 
والحديث السابق شاهد caj‏ وبه c^‏ الحديث. 
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Comments: 
Rikaz is: buried treasure whose ownership and burial period is not known. 
Immediate payment of one fifth is due on such treasure, and the rest is the 
property of the founder. 


2511. Sulaim bin Hayyán said: “I 2 
heard my father narrate from Abu Wie Lu AS Hiss 
Hurairah that the Prophet 2% said: ١ 
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some property and found therein 
a jar of gold. He said: "I bought 
land from you, but I did not buy 
the gold from you." The man 
said: "Rather I sold you the land 
with whatever is in it.” They 
referred their case to (a third) man 
who said: "Do you have 
children?" One of them said: “I 
have a boy." The other said: "I 
have a girl.” He said: “Marry the 
boy to the girl, and. let them 
spend. on themselves. from it and 
give in charity.” (Hasan) 


تخريج : [إسناده حسن] # Ole‏ بن بسنطام وثقه ابن حبان» والبوصيري» انظرء Yíto:e‏ 4 


Comments: 


a. Buried treasure is the property of the person who found it, provided its 


ownership is not known. 


b. The total amount of the found treasure should not be used by the founder. 
Twenty percent of the total amount should be given as Zákat. 
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Lxx. £95 f تسم‎ [ 


In the Name of Allah, the Most Beneficent, the Most Merciful 


19. The Chapters On 
Manumission (Of Slaves) 


(المعجم catail OA‏ العثق 
(التحفة ...) 


Comments: 
‘AL-Itq’ means ‘cease to be personal property and emancipation.’ Imam 
Azhari says ‘Ataga’ is derived from 'Atagal-Fars: This phrase is used when a 
horse wins a race or when a young bird learns to fly and flies away. Young 
birds, when they learn to fly, are free to go anywhere and they are not 
dependent on their parents. The word ‘Tig’ is used for a slave who is 
granted freedom, and allowed to go any where with his own free will. 
"Manumission of slaves' means to emancipate a slave and free him from the 
disgrace and indignity of slavery. 
There are three kinds of freedom enumerated below. 

1. Tadbir or Policy: If a master promises his slave that he would be free after 
his death it is known as Tadbir. 

2. Mukátabat or Written Agreement: If a master writes an agreement with a 


slave to free him for a certain price, and the slave pays the agreed 
installments, then he is free. This known as Mukátabát. 


3. Umm Walad or Mother of a Son: A master who has sexual intercourse with 
his slave girl, and she gives birth to a son or daughter. This is known as 
Umm Walad. 


Chapter 1. The Mudabbar"! (AE (التحفة‎ PADI GG - )١ (المعجم‎ 


ع كيس 5 DA‏ وو o gjy o2‏ لسو 
Gas - 5‏ محمد ip‏ 4 الله بن نير« It was narrated from Jábir‏ .2512 
that the Messenger of Allah # gáz Ae E O 365‏ 


sold a Mudabbar. (Sahih) XT DU EE sak 
EE الله كل‎ 0,25 OF ple عَنْ‎ etb عَنْ‎ 
zu 


تخريج : ax Li‏ البخاري» البيوع» باب بيع eyddi‏ ح :۲۲۳۰ عن عبدالله بن ثمير به 


Fl A slave promised his freedom after his master’s death. 
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2513. It was narrated that Jábir " 
bin 'Abdulláh said: "A man 
among us promised freedom to a — *z oÉ i عَنْ عَمْرو‎ S Sou. 
slave after his death, and he did a ee G 


not have any property other than غلاما‎ C. قال: 25 رَجَل‎ ail une nat 
him (this slave). So the Prophet له‎ de ال‎ eG US dud tech 
sold him, and Ibn (Nahhám) a . ^ ^ |: Pr T LN 
man from Banu ‘Adi, bought . عڍي‎ ui os deo Dep فاشترَاه ابن‎ 
him.” 0 


تخريج: أخرجه البخاري» البيوعء باب بيع المدبرء ح:٠۲۲۳ء‏ ومسلمء الأيمان» باب 


Comments: 
Mudabbar means a slave who's master promised freedom after his death 
(Fathul-Bari, Hadith 2230) 


2514. It was narrated from Ibn Gis شَيْبَدَ:‎ zal km oU Ge - ‰4 
‘Umar that the Prophet 3& said: uel lcs upon o Sgt cR c 
^The Mudabbar is part of the one ja عن‎ «M Aue عن‎ cole بن‎ de 
third of the estate.” H! (Da‘if) ie yu :QU 2 EN Ol ARP عن ابن‎ 


Ibn Majah said: I heard ‘Uthman "XU 
— meaning Ibn Abu Shaibah — ود‎ 
say: “This is a mistake,” meaning DÀ ok SU lou 
the Hadith: “The Mudabbar is part ف‎ qe 60 nus = Ps ابن‎ : j 
of the one third of the estate.” Dead gr Ae Jgn cig أبي‎ 


Abu ‘Abdullah (fbn Májah) said: E EP 
"There is no basis for it.” : «المدبر ن الثلث».‎ 
pel لَيْنَ له‎ sal we قال ابو‎ 
من طريق علي بن ظبيان به» وهو‎ 7١5/٠١: أخرجه البيهقي‎ DI تخريج : [إسناده ضعيف‎ 
C ضعيف كما في التقريب وغيره ورجع عن رفعه في رواية الشافعي » والموقوف هو الصحيح‎ 
ard وللمرفوع شاهد ضعيف جدًا عند البيهقي وغيره» وله شاهد مرسل ضعيف‎ 


Chapter 2. Umahátul- 53 Sigel GU - )۲ (المعجم‎ 
Aw (40 ig) 


2515. It was narrated from Ibn 23 Aint 5 X4 عل بن‎ Gis - Yoto 


H One third of the estate: ie, the one third concerning which a person may leave 
instructions as to how it is to be disposed of after his death. 

Fl Umahatul-Awlid (sing. Umm Walad): literally means ‘mothers of children.’ Slave 
women who bore their masters children. 
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‘Abbas that the Messenger of 
Allah š#š said: “Any man whose 


slave woman bears him a child, اله‎ axe بن الله بن‎ Gee شّريك» عَنْ‎ 
she will be free after he dies.” Qu ل‎ NR PIC 
(Da'if) du el or ee o di 
ily qe; vh 88 رَسول الله‎ OU cdd 

1 مع‎ 35 ge Boros T مي‎ $24 

مته cda‏ فهى معتقه عن دير laa‏ 


تخريج : [إستاده ضعيف] do ol‏ أبن أبي شيبة :8757/7 عن شريك ca‏ وضعفه البوصيري› 


AWAZ gr 

2516. It was narrated that Ibn fi he. UP i Au Eis - ۹ 
Abbas said: “Mention was made Ls aW 
of the mother of Ibrahim in the oé «2M يعني‎ (Ss ابو‎ Gis tele 
presence of the Messenger of — 4 . cz. c ay yc 
Allah i£, and he said: "Her son ابن‎ oF eia Ae GP dd ut الحسينِ بن‎ 
set her free." (Da'if) رَسُولٍ الله‎ Le إِيْرَاهِيمَ‎ d S55. قَال:‎ ute 

6, Gish :0Us . ية‎ 
من طريق اہن ابي سيرة به وقال:‎ 745/٠١ : تخريج : [إسناده ضعيف] أخرجه البيهقي‎ 
« Rab أبوبكر بن أبي سبرة ضعيف لا يجتج به إلا أنه قد روى عن غيره عن حسين بهذا‎ 
cabled VITAL CE والبيهقي وغيرهما من طرق عن حسين به» وانظر»‎ ۲٠١ وأخرجه ابن سعد:۸/‎ 
2517. Jâbir bin ‘Abdullah was — GU] 5 2X S Ao is - ۷ 
heard to say: “We used to sell our 
slave women and the mothers of 
our children (Umahdt Awlâdina) 
when the Prophet #¢ was still m 
living among us, and we did not ês رينا‎ 
ote wrong with that.” لآ نَرَى بِذْلِكٌ‎ 25 ade ASG (55 
Sahi 9 J i i 


تخريخ : [إسناده صحيح] أخرجه أحمد: ۳۲۱/۳ عن عبدالرزاق ca‏ وتابعه عبدالمجيد عند 
الشافعي(الستن المأثورة: 21797 ح:٦۲۸)»‏ وصححه البوصيريء وله شاهب عند الحاكم:؟/ 

. وصححه على شرط مسلمء ووافقه الذهبي‎ «YU 
Comments: 


When the master copulates with his slave girl, a baby born as result of this 
copulation is free. 
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(43 (التحفة‎ CHAN DG - )۳ (المعجم‎ 


GS uim A ff Gls - - ۸‏ 5 عَبْدُ 
ge. gf Ge YÉ cies ird‏ 
GM‏ عَنٍ oh‏ عَجْلآنَ» عَنْ سَعِيدٍ بن أبي 
سَعِيدِء عَنْ أبي GS‏ قَالَ: 06 525 الله 


hi في سَبِيلٍ الله. وَالْمْكَانَبُ الَذِي‎ gti 
-È ou و‎ 5 7 y 
MAS الذي يريد‎ SIG. الآداء.‎ 


The Chapters On Manumission 


Chapter 3. The Mukatab") 


2518. It was narrated from Abu 
Hurairah. that the Messenger of 
Allah #€ said: “There are three 
who are all entitled to Allah’s 
help: the one who fights in the 
cause of Allah; the Mukétab who 
wants to pay (the price of his 
freedom); and the one who gets 
married seeking chastity.” (Sahih) 


تخريج : [إسناده صحيح] y‏ جه الترمذي» فضائل الجهادء باب ماجاء في المجاهد والناكح 
والمكاتب وعون الله eph‏ 6 من حديث ابن عجلان بهء وقال: حدیث حسن e‏ وأخرجه 


أحمد:۲/ EYY‏ عن Gow‏ (القطان) عن ابن عجلان قال: حدثني سعيد عن أبي هريرة به ... الخ. 


Comments: 


a. If there is a written agreement between a slave and his master that the 
slave, in an agreed period, will pay the master a fixed and agreed upon 
price, then when this price is paid the slave becomes free. 

b. Jihad in the cause of Allah depends on the sincerity of intention. If the 
Divine law is. observed strictly while fighting, Allah helps the warrior. 

c. Chastity is a remarkable characteristic of Islamic society and marriage is a 
vital and powerful source to maintain a pious and pute society. 


R Por a e af f Lá 
الله‎ ae Gu :Q235$ أبو‎ Gas - 848 
Lad 
$25 r 


مع s ae Gast as ^ ont‏ 4 
ابن نمير و محمد بن فضيل عن (qp‏ 


9, ae f. on 4 ae oe 
eum GE caul GE (CA عَنْ عَمرو بن‎ 


2519. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah $& said: "Any 
slave who has made a contract to 
buy his freedom for one hundred 
Ugiyyah. and pays it all except ten 
Ugiyyah; he is still a slave." (One 
Ugiyyah is equal to 40 Dirham.) 
(Hasan) 


تتخريج : [حسن] ay oi‏ أحمد : ¥/ WA‏ عن عبذالله بن 64s pod‏ وضعفه البوصيري E‏ 
الحجاج بن أرطاة لم ينفرد cy‏ تابعه عباس الجريري عند gl‏ داود» YAYVie‏ والبيهقي : [Nt‏ 


Tl A slave with a written contract of manumission, according to which he will buy his 
freedom from his master. 
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YYY‏ فى رواية الثقتين» أو العلاءء الأول ثقة وهو الراجح SUL‏ مجهول» وللحديث شواهد 
حسنة عند أبي داود» ح ۳۹۲۸۰۳۹۲٦:‏ وغيره» فالحديث حسنء انظر الحديث الآتي. 


Comments: 


Islamic law is different for a slave and a free person. A slave who has not 
attained full freedom will be tried and judged under the law for slaves. 


Bis ii us Gis - ۰ 
US عَنْ‎ GAM ye Ege ons 
boat dif ads y ig 
كَانَ لادان‎ bp :06 Tf we e ڪن‎ 
خيب‎ Sh Ui» وكان‎ DE 


$o 
. منه)‎ 


2520. It was narrated from Umm 
Salamah that the Prophet 3& said: 
“If anyone of you (women) has a 
Mukátab, and he has enough 
(wealth) to pay off (his contract of 
manumission), she must veil 
herself from. him." (Hasan) 


تخريج : [إسناده حسن] أخرجه أبو caso‏ العتق» باب في المكاتب يؤدي بعض كتابته فيعجز 
أو یموت» ح:۳۹۲۸ من حديث سفيان بن Xue‏ به» وصححه الترمذي» CY Mie‏ وابن coka‏ 
والحاكم:؟/719ء والذهبي» قلت: نبهان وثقه الذهبي في الكاشف» والترمذي» وابن حبان» 
والجمهورء فحديثه لا djy‏ عن درجة الحسن # والزهري صرح بالسماع. 


Comments: 


In a previous narration it has been mentioned that a slave does not attain 
the manumission until he makes the full payment. Only having the required 
amount does not make it obligatory to veil herself from him. 


l6‏ كو 


Gu - ۱‏ بو بكر ِن أبى A‏ وَ عَلِهُ 
MEET as ING JL n‏ 
68556 عَنْ أبيو» Ase ot‏ روج sie geil‏ 
or P wef coin SF‏ سس ee‏ 
ol‏ بريرة (AS X us‏ قد MF als‏ 
o e cl g‏ 2- € 
DIETO EURO .‏ 


iau 2555 i الْوَلآء‎ bak af Y) 
ale JU «Jp Ole ge لنت‎ us 
c النَّامِنَ. محمد الله‎ CLES € ال‎ 


2521. It was narrated from 
Hisham bin ‘Urwah, from his 
father, about ‘Aishah, the wife of 
the Prophet #@ — that Barirah 
came to her when she was 
Mukütabah, and her masters had 
written a contract of manumission 
for nine Ugiyyah. She ('Aishah) 
said: "If your masters wish I will 
pay them that in one sum, and 
the right of inheritance will 
belong to me.” 

He said: "So she went to her 
masters and told them about that, 
but they insisted that the right of 
inheritance should belong to 


| 
| 
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them. 'Aishah mentioned that to x d ie. s Len CS 
the Prophet #% and he said: "Do — 9497-9 رجا‎ JU ثم قال: هما‎ sié 
it.’ Then the Prophet #€ stood up xd $55 É dil فى كتاب‎ eld شرو‎ 
and addressed the people. He اع‎ 2g en »ع‎ 7^ 4, MES 
praised and glorified Allah, then — 9t كان‎ ob Ju في كتاب الله فهو‎ 
he said: "What is the matter with l.i FT ii MÀ الله‎ Du bhi 
some people who stipulated A nos 

conditions that are not in the sl لمن‎ £35 
Book of Allah? Every condition 
that is not in the Book of Alláh is 
invalid, even if there are one 
hundred conditions. The Book of 
Allah is more deserving of being 
followed and the conditions of 
Alláh are more binding. And the 
Wala’ belongs to the one who 
manumits (the slave). " (Sahih) 


تخريج: أخرجه مسلمء العتق» باب بيان أن الولاء لمن أعتق» ح:4 ١6١‏ من حديث هشام 


Comments: 

a. The Noble Prophet 4 asked ‘Aishah to accept their illegal and undue 
conditions, so that they may not back out of their promise of manumission. 

b. Even if the parties agree upon illegal terms the deal remains unlawful. 

c. Here the Book of Allah means the orders revealed by Allah. It includes the 
orders of the Noble Qur’an and the orders prescribed by the Noble Prophet 
#% based on revelation. 

d. ‘Wala’ is the relationship between a slave and the one who manumits. By 
this relationship, the freed-slave is considered the family member of the one 
who freed them. 1f he dies without having any legal heir, his property goes 


Q 


ES 


to one who freed him. 
Chapter 4. Manumission (AV (التحفة‎ Shall GG - )٤ E) 
2522. It was narrated that jf Gis كُرَيْب:‎ gf Gis - ۲ 


Shurahbil bin Simt said: I said to في‎ ٠ عه‎ + ath b tau 
Ka'b: O Ka‘b bin Murrah, tell ون‎ a ين رڈ“‎ Ir OF Su 9^ ويه‎ 
Hadith from the Messenger of ° 2-5 tz catch of 3 Ju te 
عن :سوسييل :ین‎ em ابي‎ ch عن اچ‎ 
Allah £, but be careful. He said: I eae , M e prc M 
heard the Messenger of Allâh غ‎ ĉr بن‎ — U قال: قلت لكعب:‎ BLUE 
say: “Whoever frees a Muslim  :َناَق‎ sjin 2 ع رَشول الله‎ Gis 
man, he will be his ransom from, 9 b nd: d ui 01 
Sl he يقول:‎ BE رَسُولَ الله‎ Cx 
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the Fire; each of his bones will , s & . سه‎ oae.) es 
suffice (as a ransom) for each of — '677* -2 Lira يجا كان‎ ea 
his bones. Whoever frees two <8] ta; مه‎ abs کا‎ X2 .hé d 

BE منه. وَمَنْ‎ d* كل مته‎ 
Muslim women, they will be his "n p a oe 
ransom from the Fire; each of النار.‎ Ss كانتا فكاكه‎ cyclen ose 


2 


their two bones will suffice (as a he Tha chs Uo Leu 
ransom) for each of his bones." iim: ar بكل‎ S 
(Daf) 


تخريج : [إسناده ضعيف] أخرجه النسائي» الجهادء . ثواب من رمى بسهم في سبيل الله 

عزو جل » TIE:‏ من حدیث m‏ معاوية به؛ وأخرجه أبو داود» YAW ie‏ من طريق آخر عن 

عمرو بهء وقال: سالم لم يسمع من شرحبيل 0 ولبعض الحديث شواهد صحيحة عند مسلم» 

5 بتخقيقي) وغيرهما‎ VW te والحميدي(.‎ 3 Yo: 

Comments: 

a. Shurahbil did not remain for a long period in the presence of the Noble 
Prophet #8, so he acquired the knowledge of Ahâdith from other 
Companions. 

b. Manumission of a slave saves one from the Hell-fire. 

c. Manumission of a slave girl is also a tremendons virtuous deed. 

2523. It was narrated that Abu si Gas سِنَانٍ:‎ jy Xil Gis = ۳ 

Dharr said: "I said: ʻO Messenger aÍ àé dye t 

of Allah, which slave is best?” He eae 

said: ‘The one who is most © :< ل:‎ 

precious to his master and most Jg «e^ ogg أ‎ 

valuable in price. ” (Sahih) w ‘al pe tes 0 

ui SEIS gal عِنْدَ‎ gaii 

تخريج : أخرجه البخاري» العتق» باب أي ool JE‏ أفضل» ح:۱۸٥۲»‏ ومسلم» الإيمان» 

باب بیان کون dbl OLY!‏ تعالى أفضل الأعمال» ح:84 من حديث هشام مطولاً . 


Comments: 
a. Giving a precious thing in the way of Allah is most virtuous and superior 
deed. In the same way, manumission of a precious and valuable slave girl is 
i one of the best deeds. 
|. ^F. A precious and healthy animal given as charity brings more reward. 
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Chapter 5. If A Person 
Becomes The Master Of A 
Mahram, Then He Becomes 
Free 


2524. It was narrated from 
Samurah bin Jundub that the 
Prophet # said: “Whoever 
becomes the master of a Mahram 
relative (with whom marriage is 
not lawful), he becomes free.” 
(Hasan) 


تخريج: [حسن] أخرجه الترمذي» الأحكام» باب ماجاء فيمن ملك ذا رحم محرم» 
Wore‏ عن o Las‏ مكرم به» و ص ححه ابن c3 55 lll‏ ح :۹۷۳ والحاكم: YNE SY‏ والذهبي 


كمأ في نيل المقصود. ۰۳۹٤۹:‏ وائظرء VAT‏ 


5 a PE E ل قم ان‎ 
الرمل و‎ d en راشد‎ tas — ٥ 
Ford 


Bis YÉ ALIY الْجَهْم‎ far ig 


5 y z 5 C ar ie e 2o 
Qi الله‎ Le عن‎ OG e Axa, ضمرة بن‎ 


gl ue os‏ عُمَرَ IE‏ كَالَ 0425 الله 
MES‏ وه ie‏ 2 م وهام جور 45 
Da E‏ ملك ذا رجم مَخرم فهو حر؛. 


2525. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah # said: “Whoever becomes 
the master of a Mahram relative, 
he becomes free." (Hasan) 


تخريج : [حسن] أخرجه الترمذي» الأحكام» الباب السابق» ح:110 بغير سند عن ضمرة 
ey‏ وقال: ولا يتابع ضمرة على هذا الحديث. وهو cuam‏ خطأ عند fal‏ الحديث » والحديث 


السابق شاهد له 


Comments: 


a. An example of a Mahram relative becoming master is explained in the 
following example: Suppose there were two slave brothers, one of them was 
freed and later on he bought his brother. The second one will be freed 
because he is a Mahram relative. A Mahram relative cannot become a master. 
The same rule applies to a mother and. son, father and daughter, brother 
and sister, niece, nephew, parental uncle and parental aunt. 

b. Right of property is through any mean - by payment, by way of gift, or 
inheritance - a slave or slave girl will be freed. 
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Chapter 6. Whoever Frees A 
Slave But Stipulates That He 
Should Serve Him 


2526. It was narrated that 
Safinah — Abu 'Abdur-Rahmán 
— said: “Umm Salamah freed me, 
but stipulated that I should serve 


the Prophet قي‎ as long as he 
lived." (Hasan) 


"ce dm 
أن‎ AG CES, AL ei قال : أعتفتڼي‎ 


ale GG 3E 
تخريج: [إسناده حسن] أخرجه أبو داود» العتق» باب: في العتق على شرطء ح :۳۹۳۲ من‎ 
والذهبي.‎ 2114:175١ JY والحاكم:‎ Wile حديث سعيد 64 وصححه ابن الجارود»‎ 

Comments: 

a. Apparently putting a condition is against the spirit of manumission. 
Manumission means free from all conditions. In this case, putting a special 
condition was an honor for Safinah. 

b. Putting a condition on a slave at the time of his manumission to do some 
virtuous deed, is not against the spirit of manumission, rather it is an 
opportunity for him to do a righteous deed. 

c. Maybe 'stipulated' here means only a promise taken at the time of 


A Zo, Gree سه‎ 5 
)٠٠١ (التحفة‎ Ae فى‎ 

Bis Gb iu A gf Gls - vovv 
o PA HELLE at 49 gi 
Qi dem و محمد بن يشر عَنْ‎ gee بن‎ Ge 
coll of Bl عَن‎ BG Se eue ul 
عَنْ أبي $325 96: قال‎ the of عَنْ بَشِيرٍ‎ 
لَه في‎ C BI «مَنْ‎ dE رَسُولُ الله‎ 
calle مِنْ‎ ASHE gh Laks أو‎ cds 


Ju $ x 6d إِنْ كانَ‎ 


manumission. 


Chapter 7. Whoever Frees His 
Share Of A Slave 


2527. It was narrated from Abu 
Hurairah that the Messenger of 
Allah $&& said: “Whoever frees his 
share of a slave or part of his 
share, must pay from his wealth if 
he has any wealth (in order to 
buy the rest of the slave's 
freedom). If he does not have 
wealth, then the slave should be 
asked to work for the price (of his 
freedom), without that causing 
him too much hardship.” (Sahih) 


تخريج : أخرجه البخاري» الشركة» باب تقويم الأشياء بين الشركاء بقيمة عدل» CYoYVCYEAY e‏ 
ومسلمء العتق» باب ذكر سعاية العبد» ح: VOY‏ من حديث سعيد بن أبي عروبة به. 
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Comments: 
a. A slave can belong to more than one person. For example, a person is the 


father of two sons and has a slave. If he dies, the slave will be inherited by 
his two sons, Another example is that some persons contribute equal shares 


of money and buy a slave, then the slave is common property of all the 
sharehoiders. 


. If one master of a common slave frees his share, the slave will still remain a 


slave for the rest of the co-owners. 


. In such cases, one who frees his share should buy the shares of other co- 


owners with a fairly evaluated price, and free the slave to complete the 
manumission. 


. Another way out is that the slave should work and earn money to pay 


other owners to be freed. 


. A slave should not be forced to pay soon, he should be given proper time to 


pay the price, just as a debtor is given a chance to return the debt. It would 
be better if the slave is treated more sympathetically and given more time. 


2528. It was narrated from Ibn č ($34 : SS B wc Gis — YoYA 
Umar that the Messenger of -" CIN DU PR 
Allah $& said: “Whoever frees his مالك بن أنس » عن‎ Dam DX ن بن‎ oui 
share of a slave, the price of the رشو اش‎ di m inet ae Ae 
slave should be fairly evaluated, “~ 77 ee ae 

and he (the partner who initiated 446 m che أغتق شركا له في‎ ys 
this process) should free him (in à ri dax ds £i gu Jis E 


ale G5 ui aly ما‎ du كَانَ لَه مِنَ‎ 
MBE ما‎ he GS SB Xp Xi 


De البخاري. العتق»‎ tor ol : تخريج‎ 


full, by giving the rest of his price 
to the other co-owners), if he has 
enough wealth to do so. 
Otherwise, he will have freed 
whatever he freed." (Sahih) 


إذا أعتق he‏ بين اثنين أو lal‏ بين الشركاءء 


TONIC‏ ومسلم» العتق» باب من أعتق شركًا له في عبدء Mr Vie‏ من حديث مالك به» وهو 


في الموطأ (يحي : ۲/ (YYY‏ 


Comments: 


‘Fair evaluation’ means that the price of a slave should be evaluated 
according to the local customs and circumstances. For instance, if one 
person is a master of half a share viz., 1/2, and the price is evaluated as one 
hundred Dinar, he should pay fifty Dinar to his co-owner/owners and buy 
the second half and free him. 


. In the foregoing example, if one, who frees his share of a slave does not 


have the ability to pay the co-owners their share, in this situation the slave 
will be considered half free. If he is murdered, the blood money to be paid 
for him will be half, and half a share of the price of the slave will also be 


a. 
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charged, and in a case where distribution is not possible, he will be 
considered a slave as in the case of the Mukátab. (Allah knows better) 


Chapter 8. One Who Frees A io qs asi تات م‎ - (۸ 
(المعجم ۸) - باب بدا و‎ 
Slave Who Has Some Wealth AS a 
(V+) (التحفة‎ JG 
2529. It was narrated from Ibn gáz - 1 of vl Gis - هوه؟‎ 
‘Umar that the Messenger of j T2: 59 6 UD 
Allah $ said: “Whoever frees a ig عبد الله بن وهب: أخبرني ابن لهيعّة.‎ 


slave who has some wealth, the +5 » . gzs- dep re MEG uides 

to, uo AA We محمد يَحيّول:‎ COS 
slave’s wealth belongs to him, P 5 n in 8 9 
unless the master stipulates that it clues «ao بْنْ‎ El ttl e أبي‎ 


will belong to him.” (Sahih) 

(One of the narrators) Ibn 
Lahi'ah said (in his narration): 
“Unless the master makes an 


exception for that." «JU dy عَبْدَا‎ Gel من‎ i£ الله‎ dys 
Me en bse لَهُ. إلا أَنْ‎ x gu 


وَقَالَ ابْنُ ai‏ إلا Skins Of‏ السَيد. 
e‏ [إستاده صحيح ] أخرجه cagla pi‏ العتق» فيمن أعتق عبدًا وله مال» YAW:c‏ من 
حديث ابن وهب به. * 

Comments: 

a. Usually, the things in use of a slave belong to the master, since they were 
given to him for use in fulfillment of his services. When the slave is freed, 
all things in his use go back to his master. 

b. There may be a case that a master allows his slave to work and earn 
money, on the condition to pay him a part of this earned money, and 
allows him to use the rest of it for his own needs. In. this case, the saved 
money will belong to the slave, and if he is freed he will keep the saved 
money: Manumission can also be conditional, the master can ask the slave 
to give him all his belongings and money before his manumission takes 
place. 

2530. It was narrated from Ishaq Gis: 2; بن‎ LLL Gis - yor. 

bin Ibrahim, from his grandfather oe oe, MET 

‘Umair, who was the freed slave المطلب بن‎ Gum idal سيد بن محملٍ‎ 

of Ibn Mas'ud, that 'Abdulláh 

said to him: “O ‘Umair, I have set ^ n 1 

you free in a good way. I heard JU 4 مَسْعُودٍ أن عَبْدَ‎ ol وهو مَوْلى‎ fee 

the Messenger of Allah 3& say: "o tou ig AE QE DM 

‘Any man who frees a slave and ¥ us GS Steet qi Ue له: يا‎ 


an 


SOS qux g إِسْحَاقَ‎ S o 
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does not say anything about his 
(the slave's) wealth, it belongs to 
him (the slave).’ So tell me, how 


much wealth do you 
have?" (Da‘if) 

Another chain with similar 
wording. 


تخريج : [إستاده ضعيف] * إسحاق بن إبراهيم بن عمير وجدم مجهولان كما في T‏ 
لم يوتقهما غير ابن حبان» وتوثيق مسلمة لا شيء OV‏ مسلمة مجروح قي نفسهء والأول ضعفه ابن 


الجارود وغيره. 
(المعجم 4) - ads ie SU‏ 63 
(Y del‏ 


Boe uds ils - ۱ 
of 4d عن‎ Das Cle su i Jad 


oy SAL S A | عَنْ اہی يريد‎ ee 

CTUM RE RETE 
H AT Ca ae vy 7 n» E 

Atl فقال : «نعلان‎ GSM 35 SE de 


wi LXI ES Pot م‎ 
G9 وَلَدَ‎ eal Bb خَيْرٌ مِنْ‎ nus 


Chapter 9. Freeing 
Illegitimate Children 


2531. It was narrated from 
Maimunah bint Sa'd, the freed 
slave woman of the Prophet i£, 
that the Messenger of Allah 2 


was asked about illegitimate: 


children. He said: "Two sandals 
in which I wage fihdd are better 
than freeing an illegitimate child." 
(Da'if) 


تخريج: [إسناده ضعيف] أخرجه الحاكم ٤١/٤:‏ من حديث إسرائيل بهء وقال البوصيري: 
هذا إسناد ضعيف # أبو يزيد الضني مجهول كما في التقريب وغيرهء وقال عبدالغني بن سعيد: 


. منكر الحديث‎ 
Je Be sf مَنْ‎ c6 - )٠١ (المعجم‎ 
(v na ele ll وَأ‎ 


ET 


Chapter 10. If One Wants To 
Free A Man Along With His 
Wife, He Should Start With 
The Man 


2532. it was narrated that 
'Áishah had a male slave and a 
female slave who were married. 
She said: "O Messenger of Allah, I 
want to free them both." The 
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Messenger of Allah i& said: "If 0 reece Bas ioe: fai 5 
8 3 Semi eB GS und dg ds de 

you free them, then start with the t7 TIT T T m 
man before the woman." (Hasan) SE موه‎ cp الله‎ LE cp عل الحم‎ 
PAR الرخمن بن عبد اللو بن‎ s 

القَاسِم بن QA‏ عَنْ gl iE‏ گان لها 

< gor ? 2$ 


5 
E رَسُولُ الل‎ OG MC أن‎ ALT ني‎ 
A ا‎ Asie Sp 


تخريج: [إسناده حسن] أخرجه أبو داودء الطلاقء باب: في المملوكين يعتقان Ge‏ هل 
تخیر YYYY:c (sl ul‏ من حديث عبيدالله به # عبيدالله بن عبدالرحمن وثقه الجمهور»ء وقال ابن 
عدي : حسن الحديث يكتب Ble‏ . 


j 
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Ex آل‎ 


In the Name of Alláh, the Most Beneficent, the Most Merciful 


(المعجم c.‏ أَبْوَابُ !39528 
(التحفة (VY‏ 


20. The Chapters On 
Legal Punishments 


Comments: 


Literal meaning of Hudud is Limits of Preventives. That is why punishments 
of crimes are called Hudud, because they stop perpetration of crimes, 
whereas the actual meaning of Hadd is standing in between two things. A 
thing which differentiates something from another is called Hadd, as in 
boundaries of land or boundaries of the house etc. 

In Islamic law, punishment for transgression and violation of the orders of 
Allah is called Hadd. Allâh has described different punishments for different 
crimes in the Noble Qur’an. Some of them are murder, theft, adultery and 


(المعجم des ý D-O‏ دم es yl‏ 
مُسْلِم إلا فى ثلاث (التحفة )١‏ 


< ^ 19a د اد‎ - Fa , og, 
Y» يقَول:‎ $E رَسُول الله‎ cx وقد‎ 
ey oe” d 


65 امْرىء مُسْلِم VY‏ في إخدى BSE‏ 


tals tae] A 355! es Pi "rc 
35 pt في‎ S5 doe في‎ és ما‎ 
i iif, وَل‎ dupl vk Lis 

EX 


robbery. 


Chapter 1. It Is Not Lawful 
To Shed The Blood Of A 
Muslim Except In Three 
Cases 


2533. It was narrated from Abu 
Umámah bin Sahl bin Hunaif that 
‘Uthman bin 'Affán looked at 
them and heard them when they 
spoke of killing. He said: "Are 
they threatening to kill me? Why 
would they kil me? I heard the 
Messenger of Allah #§ say: ‘It is 
not lawful to shed the blood of a 
Muslim except in one of three 
(cases): a man who commits 
adultery when he is a married 
person, then he should be stoned; 
a man who kills a soul not in 
retaliation for murder; and a man 
who apostatizes after becoming 
Muslim.’ By Allah, I never 
committed adultery either during 
Ignorance days nor in Islam, and I 
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have never killed a Muslim soul, 
and I have not apostatized since I 
became Muslim.” (Sahih) 


تخريج: [إستاده صحيح] أخرجه أبو داودء الديات» باب الامام يأمر بالعفو في الدم» 
to:‏ من Sade‏ حماد يه 6 و حسته الترمذي» ATA g VAS‏ ابن الجارودء ATT:‏ . 


Comments: 


a. Murder of a Muslim without a legal reason is a major crime. 

b. Other than the causes mentioned above, murder of a Muslim is unlawful. 
Execution of the punishment for the abovementioned crimes is the right of 
the Islamic state or the Islamic courts. The general public cannot execute the 
punishment. Adultery is a heinous crime, despite all that, if an adulterer is 
unmarried he cannot be stoned to death. His punishment is one hundred 
lashes, and if the judge determines it best, he can add the punishment of 


sending into exile. 


c. Punishment of a married person involved in adultery is to stone him/her to 


death. 


d. A person who apostatizes after becoming a Muslim, his punishment is 
death. if he is sincerely penitent, and embraces Islam again, he will be 


Š و أبو‎ 45 S ale GE - vere 


» Ge 


o^ 685 Se قَالاً:‎ gai we ia 
bé A gh الله‎ Xs 


مع موي 


A ;P 3 کو‎ rd 
الزانى» 53,55 لدينه‎ c5 >» بالنفس‎ 
BLED ó ui 


forgiven. 


2534. It was narrated from 
‘Abdullah, who is Ibn Mas'ud, 
that the Messenger of Allah i 
said: "It is not lawful to shed the 
blood of a Muslim who bears 
witness that none has the right to 
be worshiped but Allah, and that 
I am the Messenger of Allah, 
except in one of the three cases: a 
soul for a soul; a married person 
who commits adultéry, and one 
who leaves his mon and splits 
from the Jamâ'ah”™ (Sahih) 


تخریج : أخرجه البخاري» الديات» باب قول الله تعالى: إن النفس بالنفس والعين بالعين © 
ح :۸۷۸ من حديث الأعمش ca‏ ومسلمء القسامة والمحاربين» باب ما يباح به دم المسلم» 


E" من حديث وكيع‎ ww 


' The main body of the Muslims, and the meaning of this third case is the same as the 
meaning of the third case in the previous narration, i.e., he leaves the religion. 
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Comments: 
Leaving the Jamá'ah means leaving the religion of Islam and accepting some 
other religion and joining disbelievers. Here Jamii‘ah does not mean an 
organization of Muslims that is engaged in religions tasks like the 
missionary work of preaching. A persor is a Muslim before joining. such a 
Jamá'ah and after quitting remains a Muslim. Such a person cannot be 
treated a rebel because these organizations are only missionaries and cannot 
act as an Islamic state. Punishment of the rebel of an Islamic state is death. 

Chapter 2. The Apostate Who الْمَرْتَدٌ عَنْ دينه‎ eL - (Y ail 

Leaves His Religion 


2535. It was narrated from Ibn „ec bo Sees 
(S e = 
‘Abbas that the Messenger of Wei ight is : rid 
Allah $& said: “Whoever change cû ron عَنْ‎ wu Se KIEL Sou 
his religion, execute him.” (Sahih) n? 0 5 
45 لله‎ 


458 0 


uii x دينه‎ ds o» 


Cam من‎ Yr res «dil viie wea N : باب‎ Cels الجهاد‎ 66 bed! رجه‎ ol mS 


2536. It was narrated from Bahz Mis م‎ ftn Es أ‎ Gis — vows 
bin Hakim, from his father, from oe Sd 

his grandfather that the ¿é EU os cs oi ES iF : 
Messenger of Allah 4 said: ve : ay LA WE ا‎ Fe 
“Allah will not accept any good USE LE : pau 
deed m a Poet n. dE. m ass أَشْرَكَ‎ M مِنْ‎ 
committed polytheism after P 
having become Muslim, until he Geli MES ES | يَُارِقَ‎ 
leaves the polytheists and joins 

the Muslims.” (Hasan) 


تخريج : [إسناده حسن] am ol‏ النساتي» الزكاة» باب من سأل بوجه الله عزوجل» 


ح۲۵۹۹ من حديث بهز به. Comments:‏ 


a. Change of religion mean to leave Islam and accept another religion. If a Jew 
converts to Christianity or a Magus becomes a Jew it does not fall under the 
sense of charige of religion. 

b. If an apostate repents sincerely, and leaves the disbelievers, and embraces 
Islam, then there is no death penalty for him. 

Chapter 3. Carrying Out The الْحَدُودٍ‎ EO] eU - )۳ (المعجم‎ 

Hudud (Y Acl) 


2537. it was narrated from Ibn Gis عَمّار:‎ 5 e» Gis - ۷ 
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‘Umar that the Messenger of 
Allâh £& said: “Carrying out one 
of the legal punishments 
prescribed by Allah is better than 
if it were to rain for forty nights 
in the land of Allah, ا‎ is 
He.” (Da‘if) 


[إسناده ضعيف جدًا] وضعفه البوصيري» قلت: سعيد بن سئان الحتفي الحمصي 


متروك» ورماه الدارقطني وغيره بالوضع كما في التقريب. 


Comments: 


a. Hadd means punishment ordained by Allah for specific crimes. For example 
punishment of theft is cutting off the hand and punishment of murder is 
payment of blood money. Legally, there is increase or decrease in these 
punishments. Punishment for other general crimes is called Ta'zir - 
penalization. It depends on the judgment of the Qadi, he can punish 
according to the intensity of the crime. 

b. A simile of rain has been used for the blessing of Allah. Rain is considered a 
very special blessing in the Arabian peninsula. 


Xe OG igo th ohn GIS - ۸ 
Bf dy ts ae BL cda ti a 


on م‎ 


sz? بن‎ 4 

PE‏ عَنْ أبي Ez‏ قَالَ: dE‏ رَسول 

الله ل: KE Soo‏ به في gel‏ خَيْرٌ 

Seni wu M يِن‎ qu^ ay 
bie 


2538. It was narrated from Abu 
Hurairah that the Messenger of 
Alah # said: “A legal 
punishment that is carried out in 
the land is better for the people of 
that land than if it were to rain for 
forty days.” (Da"if) 


تخريج: [إسناده ضعيف] أخرجه النسائي» قطع السارق» . الترغيب في إقامة الحدء 
EUAS‏ من حديث أبن المبارك به E‏ وجرير بن يزيد البجلي ضعيف كما في التقريب وغيره» 
وأخرج ابن حبان(موارد)» ح:۷٠١٠‏ من طريق (محمد بن الحسن) ابن ES‏ (العسقلاني وثقه 
الدارقطني» والذهبي وغيرهما) عن (محمد) ابن قدامة(المصيصي وثقه الدارقطني» وابن حبان 
وغيرهما) حدثنا ابن Ele‏ عن يونس بن عبيد عن عمرو بن سعيد عن أبي زرعة به إلخ» وإسناده 
ضعيف لعلل» منها تدليس يونس بن عبيد» وروى الطبراني في الصغير:7/"/ا عن محمد بن 
عبدالصمد بن أبي الجراح المقرىء المصيصي حدثتا محمد بن قدامة الجوهري حدثنا إسماعيل ابن 
علية عن يونس بن عبيد عن جرير بن يزيد عن أبي زرعة به إلخ» وقال: تفرد به محمد بن قدامة » 
ورواه عمرو بن زرارة (ثقة) عن ابن Ue‏ عن يونس عن جرير عن أبي زرعة عن أيي هريرة به 
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موقوقًا » أخرجه النسائي» وللحديث dali‏ ضعيف عند الطيراني في الأوسط FALSO‏ 
6 وقال آلھیٹمی فى ao}‏ ,1405 زريق بن السحخت ولم abs vay fv 2 el‏ عفان بن 
جيير الطائى ينظر cad‏ ومع ذلك حسئه المنذري» والعراقي . 


2 4.41 z 4o لَص‎ 
" f 8 
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عم رن ^ 


Gis - 4 
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ue eid ale Cua) 


تخريج : 


2539. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah 3 said: “Whoever denies a 
Verse of the Qur'án, it is 
permissible to strike his neck {i.e., 
execute him). Whoever says, La 
iláha illallahu wahdahu lá sharika 
lahu, wa anna Muhammadan 
‘abduhu wa rasuluhu (None has the 
right to be worshiped but Allâh 
alone, with no partner or 
associate, and Muhammad is His 
slave and Messenger), no one has 
any way of harming him, unless 
he (does something which) 
deserves a legal punishment, and 
it is carried out on him.” (Da"if) 


[إستاده ضعيف] a ol‏ ابن عدي var /v:‏ من Cade‏ حفص بن عمر العدني به 


مختصرًا * والعدني لقبه الفرخ› وهو ضعيف كما في التقريب وغيره» والحديث ضعفه البوصيري 


: الْمَفُلُوجُ‎ pls E الله‎ xe Bis - ۰ 


o m oF e S zs GA 
d XS عَنْ‎ deu of عَنْ‎ cass 
Ale dG DENM بن‎ ste o cde 
الله في‎ 32 gib de الله‎ duis 


& في الله‎ SBE YG udis yal 
D 


Li 


us‏ : [حسن] ay pl‏ عبدالله بن أحمد في زوائد المسند fo:‏ عن المفلوج به 
وأورده ألضياء فى المختارة» وفيه ile‏ قادحة» وهي عنعنة عبيدة بن 


2540. It was narrated from 
^Ubádah bin Sámit that the 
Messenger of Allah % said: 
"Carry out the legal punishments 
on relatives and strangers, and do 
not let the fear of blame stop you 
from carrying out the command 
of Allah.” (Hasan) 


به s‏ 
بن الأسود لأنه مدلس» مذكور في 


المرتبة adel‏ من طبقات المدلسين لابن حجر» وله شاهد عند البيهقى E ٠١٤١١١۳/۹:‏ متصور 
DRE‏ ولم أجد له ciar i‏ وشيخه غيلان بن أنس» وثقه ابن coU‏ وللحديث شواهد كثيرة. 
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Comments: 


a. In this narration, near and distant stand for relative and strangers. In this 
way all the factors like bribery, relation, post and position that save the 
criminals, are nullified in Islamic society. 

b. While doing justice, the judge should be impartial and carry out the 
command of Allah only for the pleasure of Allah. He should not care for the 


ale Long Y مَنْ‎ DU - )٤ (المعجم‎ 
(E الخد (التحفة‎ 
ae G أبي‎ S UA ol Ge - 
iie b^ RSS Gi YÉ uix ni 
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5 dé E24 iE md 
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تخريج: [صحيح] أخرجه الترمذي» السير» باب ماجاء في 


biame and criticism of people. 


Chapter 4. One Who May Be 
Exempt From The Legal 
Punishment 

2541. It was narrated that 
' Abdul-Malik bin ‘Umair said: "I 
heard 'Atiyyah Al-Qurazi say: 
^We were presented to the 
Messenger of Allah ££ on the Day 
of Quraizah. Those whose pubic 
hair had grown were killed, and 
those whose pubic hair had not 
yet grown were let go. I was one 
of those whose pubic hair had not 
yet grown, so I was let go." 
(Sahih) 

YoAt:c (esed على‎ da yl 


من تحديث وكيع ca‏ وقال: حسن صحيح > وصححه ابن الجارود» DELEA‏ راجع نيل 


itio المقصود»‎ 
UE الصّبّاح:‎ M Lat Gis ~ YotY 


EAR بن‎ ; cuit ae عَنْ‎ LI SM d ud 


6 d gi G i الْقُرَطِيَ‎ Ehe سَمِعْتُ‎ dé 
e as 


ح ۲٤٦:‏ من حديث ابن عييتة به. 


2542. It was narrated that 
' Abdul-Malik bin ‘Umair said: "I 
heard 'Atiyyah Al-Qurazi say: 
‘Here I am still among you. 
(Sahih) 


» طلاق الصبي‎ e الطلاق» باب:. متى‎ YOO جه النسائي:5/‎ yl Leone! 


Comments: 


a. Banu Quraizah had signed a treaty with Muslims that they would not help 
the Quraish of Makkah against the Muslims. Huyai bin Akhtab, a leader of 
Banu. Quraizah, on the false temptations. of Ka'b bin Sa'd, a leader of Banu 


Nadir broke this treaty. 


b. When the battle of Al-Khandaq was over, the Noble Prophet #€ besieged 


the quarter of Banu Quraizah. 


c. Appearance of pubic hair is a mark of attaining adulthood. 
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d. Legal punishment is not imposed on minors but the judge can punish them 
according to the intensity of the crime. 
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2543. It was narrated that Ibn 
“Umar said: “I was presented to 
the Messenger of Allah 3€ on the 
day of Uhud, when I was 
fourteen years old, but he did not 
permit me (to fight). I was 
presented to him on the Day of 
Khandaq when I was fifteen years 
old, and he permitted me (to 
fight). " (Sahih) 

Náfi' said: "I narrated this Hadith 
to “Umar bin 'Abdul-'Aziz during 
his caliphate and said: This is the 
dividing line between young and 
old." 


ae pl geo‏ البخاري» الشهادات» باب بلوغ الصبيان TUE (egre,‏ من حديث 
أبى أسامة من Cale‏ عبيدالله بن عمر بهء ومسلمء GUN‏ باب Wie pli Ge ol‏ من 


حديث عبدالله بن نمير به. 


Comments: 


a. On the basis of this narration many scholars have argued that the age of 
fifteen is the age of puberty, and. a boy at this age should be considered an 


adult. 


b. Normally puberty is judged from other signs, like appearance of pubic hair, 
wet dreams, menstrual course in girls etc. If these signs do not appear at the 
proper time in a boy or a girl then the age of fifteen should be considered 


oai عَلَى‎ E SG - (0 (المعجم‎ 
(0 (التحفة‎ CACHE opted es 


the mark of adulthood. 


Chapter 5. Covering (The Sin 
Of) The Believer And 
Warding Off Legal 
Punishments In The Case Of 
Doubt 

2544. It was narrated from Abu 
Hurairah that the Messenger of 
Allah يله‎ said: “Whoever covers 
(the sin of) a Muslim, Allah will 
cover him (his sin) in this world 
and in the Hereafter.” (Sahih) 
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تخريج : : أخرجه مسلم» الذكر والدعاء» باب فضل الاجتماع على تلاوة القرآن وعلى الذكرء 
ح:۲۹۹۹ من حديث أبي بكر بن أبي شيبة به مطولاء انظر» ح:6؟5 من هذا الكتاب. 


Comments: 

a. Covering means to conceal the faults of others. 

b. To err is human; therefore, one should not expose the faults of others. 

c. To cover in the Hereafter means forgiveness of sins. 

d. Dealing with others with kindness pays in this world, as well as in the 
Hereafter. 


2545. It was narrated from Abu j cel MEINES - ٥ 
Hurairah that the Messenger of 
Allah # said: “Ward off the legal o 42% عَنْ‎ qu o [or oF e$ 


punishments as much as you قَالَ: قال ر سول‎ $27 » HRS al 


can.” (Da‘if) i 
aj wide «ادقعُوا الْحُدُودَ مَا‎ dE الله‎ 
aids 
من حديث وكيع به‎ VALE »545 /١١ يعلى:‎ yl am of تخريج : [إسثاده ضعيف جدًا]‎ 
بن الفضل‎ ed بلفظ: إدرءوا الحدود ما استطعتم > وضعفه البوصيري› وقال أبن حجر في‎ 
7177/١: عدي‎ only OiYER عند الترمذي»‎ irap المخزومي متروك (تقریب)» وله شواهد‎ 
. وغيرهما‎ 
Comments: 
Legal punishment should be awarded only after having complete and 


definite proofs of the crime committed. In case of doubt, legal punishment 
cannot be given. 


2546. It was narrated from Ibn, بن‎ X 9 co AX in - Yess 
‘Abbâs that the Prophet يل‎ said: 
^Whoever conceals the (hidden) E 

fault of his Muslim brother, Allah — 31 E Eds » oul 5 2 Gas 
will conceal his faults on the Day É i 2: 
of Resurrection. Whoever exposes $3 Fo ye َال:‎ 56 e) or ia 
the fault of his Muslim brother, aea zz 45538 d. S 

Allah will expose his faults, until — ^ 7. ne Si ستر الله‎ spi عي‎ d 
(so that) He shames him, due to كشف الله‎ « esi atl $36 GM وَمَنْ‎ 
it, in his (own) house." (Da'if) 1 


5 


D^ (qo). Be X. 
(a في‎ te عو 455 حتى يفضحه‎ 
تخريج : [إستاده ضعيف] # محمد بن عثمان بن صفوان الجمحي ضعيفف كما فى التقريب‎ 
Comments: يغني عنه.‎ YYOL TORE وح‎ TN 
Covering the nakedness of someone may mean to give him clothes to cover 
his body. It may also mean to conceal his faults to save him from humiliation. 
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Chapter 6. Intercession 
Concerning Legal 
Punishments 

2547. It was narrated from 
‘Aishah that Quraish became 
concerned about the case of the 
Makhzumi woman who had 
stolen, and they said: “Who will 
speak to the Messenger of Allah 
#5 concerning her?" They said: 
^Who would dare to do that other 
than Usámah bin Zaid, the 
beloved of the Messenger of Alláh 
#§?” So Usámah spoke to him, 
and the Messenger of Allah يه‎ 
said, "Are you interceding 
concerning one of the legal 
punishments of Alláh?" Then he 
stood up and addressed (the 
people) and said: "O people! 
Those who came before you were 
only destroyed because when one 
of their nobles stole, they let him 
off, but when one of the weak 
people among them stole, they 
would carry out the punishment 
on him. By Alláh, if Fátimah the 
daughter of Muhammad were to 
steal, I would cut off her hand." 
(Sahih) 

(One of the narrators) 
Muhammad bin Rumh said: "I 
heard Laith bin Sa'd say: ‘Allah 
protected her (Fátimah) from 
stealing, and every Muslim 
should say this.’ 


تخريج : أخرجه البخاريء أحاديث الأنبياء (COLL‏ ج نه لاع AVAA VAV YYYY CY‏ 
من حديث الليث 64 (des‏ الحدود» بياب قطع السارق الشريف وغيره والنهى عن الشفاعة فى 


الحدودء ح :۱1۸۸ عن محمد بن رمح به. 


Comments: 


a. The name of this woman of Banu Makhzum was Fatimah, the daughter of 


460 29i ula 
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Aswad bin Abdul Asad. She was the niece of Abu Salamah who was the 

ex-husband of Mother of the Believers, Umm Salamah. (Fathul-Bári 12/108) 
b. Usámah was chosen for intercession because of his young age and nearness 

to the Prophet 2£, and for the general view that if the request is not 

accepted, the Prophet XE will not be angry with him due to his young age. 
c. There is partiality of undue favor in enforcement of legal punishment. 
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2548. It was narrated from 
‘Aishah bint Mas‘ud bin Aswad, 
that her father said: “When the 
woman stole the Qatifah"! from 
the house of the Messenger of 
Allah #%, we regarded that as a 
serious matter. She was a woman 
from Quraish. So we came to the 
Prophet $£ and spoke to him, and 
said: "We will ransom her for 
forty Ugiyyah.’ The Messenger of 
Allah عي‎ said: ‘Purification is 
better for her” When we heard 
the Messenger of Allah # speak 
so kindly, we went to Usdmah 
and said: ‘Speak to the Messenger 
of Allah #8.’ When the Messenger 
of Allah #8 saw that, he stood up 
to speak and said: ‘How much do 
you intercede with me concerning 
one of the legal punishments of 
Allah that has befallen one of the 
female slaves of Allâh! By the One 
in Whose Hand is the soul of 
Muhammad, if Fátimah the 
daughter of the Messenger of 
Alláh, were to do what she has 
done, Muhammad would cut off 
her hand.” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه الحاكم في المستدرك:4/ gle) YA* FVA‏ تصحيف فيه) 
من حديث محمد بن إسحاق به» وصححه» ووافقه الذهبي» والحديث في مصنف این أبي 
شيبة :۹/ 771٤ء EW‏ عن ابن نمير به» وقال البوصيري: هذا alu]‏ ضعيف لتدليس ابن إسحاق € 


aa garment made of velvet or a plush fabric. 
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من abel‏ حسنه الحافظ في الاصابة EAM‏ 


Chapter 7. The Legal 
Punishment For Adultery 


2549. It was narrated that Abu 
Hurairah, Zaid bin Khalid and 
Shibl said: “We were with the 
Messenger of Allah #@ and a man 
came to him and said: ‘I adjure 
you by Allah to judge between us 
according to the Book of Allah.’ 
His opponent, who was more 
knowledgeable than him, said: 
‘Judge between us according to 
the Book of Allâh, but let me 
speak first.’ He said: ‘Speak.’ He 
said: ‘My son was a servant of 
this man, and he committed 
adultery with his wife, and I 
ransomed him for one hundred 
sheep and a servant. I asked some 
men of knowledge and I was told 
that my son should be given one 
hundred lashes and exiled for a 
year, and that the wife of this 
man should be stoned.’ The 
Messenger of Allah 3€ said: “By 
the One in Whose Hand is my 
soul, I will judge between you 
according to the Book of Allah. 
The one hundred sheep and the 
servant are to be returned to you, 
and your son is to be given one 
hundred lashes and exiled for a 
year. Go tomorrow, O Unais, to 
the wife of this man and if she 
admits it then stone her.” (Sahih) 
Hisham said: “He went to her 
the following day, and she 
admitted it, so he stoned her." 


تخريج: أخرجه البخاريء الحدود» باب الاعتراف بالزناء ح 1۸1٠۰1۸۲۸:‏ من حديث ابن 
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EY GAZI بالزنى » ح :۱1۹۸ من حديث‎ Aras باب من اعترف على‎ t5 gor) ومسلمء‎ m 


Comments: 


a. Here Book of Alláh means both the Qur'án and Hadith because both of are 


from Alláh. 


b. In cases of murder, there is a possibility and permission of reconciliation, 
either by payment or blood money or by forgiving the murderer, but in 
cases of illegal sexual intercourse, legal punishment must be implemented. 
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2550. It was narrated from 
^Ubádah bin Samit that the 
Messenger of Allah 3€ said: 
"Learn from me. Alláh has 
ordained for them (women!!! ( 
another way. (If) a virgin 
(commits illegal sexual 
intercourse) with a virgin, (the 
punishment is) one hundred 
lashes and exile for one year. (If) a 


Thayyib (commits adultery) with a He We GU CM EL C35 


Thayyib,”! (the punishment is) eG 
one hundred lashes and stoning.” y 
(Sahih) 


تخريج : آخر جه مسلمء الحدود» باب حد الزنى» Mee‏ من حديث حطان 4 


Comments: 

a. The Prophet #5 ordered the punishment of stoning to married adulterers. 
They were not given the punishment of lashes as has been mentioned in the 
narration no. 2549, it makes it clear that the punishment of lashes merges 
into stoning. 

b. Punishment of an unmarried person is lashes and sending into exile for one 
year, so that the change in environment may bring a healthy change. Now- 
a-days imprisonment can be an alternate of sending into exile. The 
environment of jails should be oriented toward character building and the 
reformation of criminals. 


U This is a reference to the Verse: “And those of your women who commit illegal sexual 
intercourse, take the evidence of four witnesses from amongst you against them; and 
if they testify, confine them (i.e, women) to houses until death comes to them or 
Allah ordains for them some (other) way” (An-Nisá' 4:15) 


Pl A non-virgin who is legally married or was previously married, and has had sexual 
relations with another such from the other sex. 
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Chapter 8. One Who Has 
Intercourse With The Slave 
Woman Of His Wife 


2551. It was narrated that Habib Gis مَسْعَدَةَ:‎ 55 Xu Ge - Yoo| 
bin Sálim said: "A man who had TE" Ast و د‎ ae 
intercourse with the slave woman عَنْ ا“‎ Xs بن الحارثِ: اانا‎ We 
of his wife was brought to & ETT Jl :Qé (eU. عن حبيب بن‎ 
Nu'mán bin Bashir. He said: 1 Z رار ,^ ر‎ ,7 4” : 
will pass no other judgement than Y فقال:‎ siel xo يرجل غشى‎ ph 
that of the Messenger of Allâh ^ .^: age LR V Ga aif 
i£. He said: ‘If (his wife) had x SA oom 5 » cd 
made her lawful for him, then 1 لم‎ oj» -ŽL Gas «4 uel کات‎ ol 
will give him one hundred lashes, ze dfi 
QA) ت ۽‎ 


تخريج : 1[ ax‏ الترمذي» الحدودء 


but if she has not given 
permission, I will stone him.’ ” 
(Hasan) 


باب ماجاء في الرجل يقع على جارية calal‏ 


MoY:e‏ من حديث سعيد بن أبى عروية به وتابعه أيوب بن مسكين عنده # قتادة لم يسمع من 


حبيب بن سالم» سمعه من خالد بن عرفطة» وكتب 


عن e‏ به 


إليه حبيب» وتابعه أبو بشر عن خالد بن عرفطة 


cali...‏ وخالد جهله آبوحاتې والبزار» ووثقه ابن حبان» والحديث الآتى شاهد 


له. 

2552. It was narrated from gis sit ul à بكر‎ JT Gas - voor 
Salamah bin Muhabbiq that the HONEC Me 

case of a man who had (QU السلام بن حَرْب» عَنْ هشام بن‎ Xe 

intercourse with the slave woman Poe oe oe MUT er M 
1 رس‎ Ol سَلمة | ی‎ ] pex: 

of his wife was referred to the de d ge : عن‎ "e 2t 

Messenger of Allâh #%, and he (gil وَطِى: جَارِيَةَ‎ 5 zi UE Fl 
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تخريج: [إسناده حسن] آخرجه النسائي 


did not stipulate any legal 
punishment for him. (Hasan) 


في ۳۹۷/٤: GS‏ ح :۷۲۲۰ من حديث 


عبدالسلام cu‏ وقال: لا تصح هذه الأحاديث (تحفة الاشراف:٤/١٠)»‏ وأخرجه أبو cagla‏ 
LEV REVI‏ من طريقين عن قتادة عن الحسن به» وأخرج البيهقي :۸/ ۲٤٠١‏ بإسناد صحيح عن 
الحسن قال: حدئني قبيصة بن حريث الأنصاري عن سلمة بن المحبق به بلفظ : إن كان استكرهها 
فهي عتيقة وعليه مثلها وإن كان أتاه عن طيبة نفس منها ورضي فهي له وعليه مثل ثمنها لك (أي 
لزوجته) ولم يقم عليه Mm‏ # قبيصة وثقه العجلي» وابن حبان» وقال الحافظ في التقريب صدوق 
انتهى» ولم يطعن أحد فيه بحجة» فالسند حسن. 
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Chapter 9. Stoning 


2553. It was narrated from Ibn 
‘Abbas that ‘Umar bin Khattáb 
said: “I fear that after a long time 
has passed, some will say: ‘I do 
not find (the sentence of) stoning 
in the Book. of Allah, and they 


will go astray by abandoning one. 


of the obligations enjoined by 
Allah. Rather stoning is a must if 
a man is married (or previously- 
married) and. proof is established, 
or if pregnancy results or if he 
admits it. I have read it (in the 
Qur'an). "And if an old man and 
an old woman commit adultery, 
stone them both." The Messenger 
of Allah # stoned (adulterers) 
and we stoned (them) after him.’ ” 
(Sahih) 


تخريج : am ol‏ البخاري» الحدودء باب الاعتراف بالزناء اح VAYa‏ من حديث QUAS‏ 64 
ومسلم» الحدود» باب رجم الثيب في الزناء Vie‏ من حديث أبي بكر بن أبي شيبة به. 


Comments: 


a. If an adulterer or an adulteress is married he/she is to be killed by stoning. 
b. Orders of stoning the adulterer were also in previously revealed Books. The 
present version of Bible still contains the orders of death for an adulterer. 
€. There are some Verses of the Noble Qur'án that have been abrogated, and 
their orders have also been abrogated. In the narration under discussion the 

Verse has been abrogated but the orders of stoning still exist. 
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2554. It was narrated that Abu 
Hurairah said: "Má'iz bin Malik 
came to the Prophet #% and said: 
ʻI have committed fornication,’ 
and he (the Prophet #%) turned 
away from him. He said: ‘I have 
committed fornication, and he 
turned away from him. He said: ‘I 
have committed fornication,’ and 
he turned away from him. Then, 
he said: I have committed 
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fornication, and he turned away m -5 yes cof g 
from him, until when he had آل يرجم فلما‎ de قامر‎ as eut 
confessed. four times, he ordered x, 4e as xx Ka usd! ale 
that he should be stoned. When ge , 2 os. NS 
he was being struck with the EE i Fda فضربه فصرعه.‎ et s 
stones, he ran away, but a man Kr 06 MU Ee > وس عع‎ 
يه‎ umi hS ME ae d ks 
camel's jawbone in his hand; he . تركتموه؟‎ 
struck him and: he fell down. The 
Prophet #6 was told about how 
he fled when the stones hit him, 
and he said: ‘Why: did you not let 
himi be? ” (Hasan) 


تخريج: [إسناده خسن] أخرجه الترمذي» الحدودء باب ماجاء في درء الحدء عن المعترف 
cary f]‏ ح:178١‏ من حديث محمد بن عمرو بهء وقال: هذا حديث حسن » وصحخه الحاكم 
على شرط مسلم ۳٠۳/٤:‏ ووافقه الذهبي وهو في مصنف ابن أي شيبة: 77/٠١‏ عن عباد به 
باختلاف يسير. 


oe 


Comments: 

a. The crime of fornication is confirmed by confession. 

b. This incident proves the greatness of Má'iz bin Malik, since he accepted 
laying his life down only for the fear of Alláh. 

c. Legal punishments should. be executed outside of the mosque premises. If 
some one confesses his crime of fornication and afterwards renounces his 
confession, he should not be punished. Imam Tirmidhi has inferred this 
conclusion form this incident. (Jimi! Tirmidhi 1428) 


2555. It was narrated from  : الدَّمَشْقَنُ‎ Suk S الاس‎ AE - Yooo 
“Imran bin Husain that a woman 
came to the Prophet 3£ and f 
confessed to committing EC s ie «u$ al o ed ght 
fornication. He issued orders, and NE DOO MM NN 
her garments were tightened oen بن‎ obe عن‎ el gi عن‎ 
around her (so that her prrate G, cix ال كل‎ ems of 
parts would not become T sd N 2. 
uncovered) then he stoned her, 425 تم‎ Ag ue يها فشكث‎ pe 
then he offered the funeral prayer Leal UE Lngd 
for her. (Sahih) 55 6 op 


EC» 
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تخريج: [صحيح] أخرجه النسائي في الكبزى VVAA Ie YAE /٤:‏ من حديث الأوزاعي به 
وقال: لا نعلم أحدًا تابع الأوزاعي على قوله: عن أبي المهاجرء وإنما هو أبو المهلب » وحديث 
ابي المهلب ax ol‏ مسلم Me t‏ وغيره من طريق بحيى بن أبي كثير عن أبي قلاية عله . 
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Commenis: 


a. The clothes were tightened around her body to shield her from nudity. 


b. One who has been given legal punishment, his funeral prayers should be 
offered and he should be buried in the Muslim graveyard. 
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Chapter 10. Stoning A Jewish 
Man And Jewish Woman 


2556. It was narrated from Ibn 
“Umar: “The Prophet $& stoned 
two Jews, and I was among those 
who stoned them. I saw (the man) 
trying to shield (the woman) from 
the stones.” (Sahih) 


تخريج : : أخرجه مسلم» الحدودء باب رجم اليهود» أهل الذمة في الزنى» ra‏ :4 من 
حديث عبيدالله بن عمر به مطولاً وأصله متفق عليه من حديث مالك عن نافع به. 


xe 


Am مُوشى:‎ Uf إِسْمَاعِيلٌ‎ Gls - ۷ 
d gt عن‎ ws بْنِ‎ tly عَنْ‎ d 
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2557. It was narrated from Jabir 
bin Samurah that the Prophet 4% 
stoned a Jewish man and a Jewish 
woman. (Sahih) 


تخريج: [صحيح] أخرجه إلترمذي» الحدودء باب ماجاء في رجم أهل الكتاب» MYV:e‏ 
من حديث شريك ea‏ وقال: حسن غريب # شريك القاضى عنعن» وهو مدلس كما فى كتب 


المدلسين» والحديث السابق شاهد له. 


Comments: 


a. The punishment of stoning was présent in previously revealed texts. This 


punishment exists in the Torah. 


b. Some Islamic legal punishments in an Islamic state are applicable even on 


x c $2 to 


wee TT NM 


z€95 


Ty‏ عن «ANI‏ ۽ عَنْ Le‏ الله بن مرة» 
عن الْبَرَاءِ بن ple‏ قَالَ: 6 ال I‏ 
OB ES al VA (pus‏ 
ba cem‏ في on ai "med‏ 


* 


pepe dé iz sf الذي‎ al n 


non-Muslims. 


2558. It was narrated that Barê’ 
bin ‘Azib said: “The Messenger of 
Alláh 3€ passed by a Jew with a 
blackened face who had been 
flogged. He called them and said: 
'Is this the punishment for the 
adulterer that you find in your 
Book?’ They said: ‘Yes.’ Then he 
called one of their scholats and 
said: ‘I adjure you by Allah Who 


467 الخُدود‎ catal 
Ns . الرّاني؟» قَالَ:‎ ie تَجدُونَ‎ tical 


- óg 


25 we e wi uA Lue 
«ui Ae Xi آخبرك.‎ UAE an 


Gif في‎ Ae ey الرَجم.‎ eus في‎ 
655 تَرَكَْاُ.‎ Bn إا أَحَذْنَا‎ ES tay 
GS isd le sf الصيف‎ Clef ag 
een uie وَالْوَضِيع . َاجْتَمَعْنَا‎ NO 
E الي‎ AUS Lun os lds 
او اا ارك اماو‎ gl pen 


13 بو فرجم. 


تخریج : [صحيح] تقدم» ح : ۲۳۲۷ مختصرًا . 
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sent down the Tawrah (Torah) to 
Musa! Is this the punishment for 
the adulterer that you find in 
your Book?’ He said: “No; if you 
had not adjured me by Allah, I 
would not have told you. The 
punishment for the adulterer that 
we find in our Book is stoning, 
but many of our nobles were 
being stoned (because of the 
prevalence of adultery among 
them), so if we caught one of our 
nobles (committing adultery), we 
would let him go; but if we 
caught one of the weak among us, 
we would carry out the 
punishment on him. We said: 
“Come, let us agree upon 
something that we may impose 
on both noble and weak alike." 
So we agreed to blacken the face 
and whip them, instead of 
stoning.” The Prophet %5 said: ‘O 
Allah, I am the first of those who 
revive Your command which they 
had killed off/ and he issued 
orders that (the man) be stoned.” 
(Sahih) 


Commenis: 


a. This is a deviation which the Jewish people strayed into; to make a law and 
attribute it to Allah. Muslims are warned to restrain themselves from this 
wrongdoing. 

b. Those customs which are in contradiction of Divine law, should be brought 
in confirmation of the Divine law. 

c. The present version of the Bible contains the orders of death for an adulterer. 

d. The law should be applied on nobles and weak alike . 


Chapter 11. One Who M abl ات ب‎ - 0 
Commits Immoral Actions الفاحشة‎ ib (المعجم ) - باب من‎ 
Openly )١١ (التحفة‎ 


2559. It was narrated from Ibn: 432i agli اعباس بن‎ Bis - 4 


468 asas cual 


عَنْ ol oF dE‏ عباس 
قَالَ: dE‏ 0,55 الله gh is‏ 235 رَاجماً 
نضا < — 


BMG ij dm sl‏ ظَهَرَ 
az “gece PERLE 75 £ 5‏ ا 
مِنْهَا الريبة في مَنطقها JB d ER,‏ 


dee 
» صحيح ] وصححه البوصيري‎ esta] : تخريج‎ 
the Ron بكر‎ gf حدقا‎ - ٠۰ 


£s xk أحداً‎ Gen ES b iE الله‎ 
si Gb عَبّاس:‎ D) OU (uci 
ef 
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‘Abbas that the Messenger of 
Allah كله‎ said: “If I were to stone 
anyone without proof, I would 
have stoned so-and-so, for there is 
obviously doubt concerning her 
speech, her appearance and those 
who enter upon her." (Sahih) 


والحديث الآتى شاهد له. 


2560. It was narrated that Qasim 
bin Muhammad said: "Ibn ' Abbás 
mentioned two people who had 
engaged in the process of Liên." 
Ibn Shaddad said to him: ‘Is this 
the one of whom the Messenger 
of Allah #& said: "If I were to 
stone anyone without proof I 
would have stoned so-and-so." 
Ibn ‘Abbas said: “No, that was a 
woman. who, (although she was a 
Muslim), used to expose 
herself” Êl (Sahih) 


dy البخارى» الحدودء باب من أظهر الفاحشة واللطخ والتهمة بغير‎ aol tpn oe 
بخاري ود» باب من و 3 يغير بي‎ JU Cms 
. من حديث سفيان بن عيينة به‎ VEAV = ومسلمء اللعان»‎ «00: 


Comments: 


a. Stoning to death is the severest physical punishment so it should not be 
executed until the validity of the crime is confirmed, or the crime is 


confessed. 


b. Four male eyewitness are required as evidence to warrant the punishment 


of stoning. 


c. A warning can be issued to the persons of doubtful and loose moral 
character. They can be tried under penalization. 


I See no. 2066 and those that follow it. 


P! Meaning her blatant misconduct. 
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Chapter 12. Those Who Do ؛ کا م که‎ OU  )؟‎ 
The Action Of The People Of (^ عمل‎ cat يم ا بان‎ 


Lut OY i) لوط‎ 
2561. It was narrated from Ibn — $i ji 5 محمد بن الصاح‎ he - - 0١ 


1 


‘Abbas that the Messenger of eee وف‎ a — 
Allah # said: “Whoever you find — de^ عبد العزيز بن‎ Gam : 

doing the action of the people of عن‎ aXe نْ‎ 
Lut, kill the one who does it, and AE V 
the one to whom it is done" — 5» ل:‎ 


NEM iG لوط‎ pb e Qus Qus 


ay وَالْمَفْعُولٌ‎ lel 

cbs عمل عمل قوم‎ gad [إسناده حسن] أخرجه أبو داود» الحدودء باب‎ Mes 
wie الجارود»‎ o الدراوردي 6 و صححه الضياء»‎ p من احديث‎ EY: 
والذهبى.‎ Voo /٤: والحاكم‎ 


2562, It. was narrated from Abu ; D ae و‎ Ble - vew 
Hurairah that the Prophet $$ said —., 7, e eg sl ef 
concerning those who do the o أخبرني عبد الله بن نافع : أخبرني عاصم‎ 
action of the people of Lut: “Stone gea Ftc hts ese te ct 
the upper and the lower, stone — ' di £ a Us عن‎ ‘os = D 
them both." (Hasan) قوم‎ d^ في الذي يعمل‎ SE LJ عن‎ 
de eSI am قَالَ:‎ bj 
nez GÀ 5l 

تخريج : [حسن] ax ol‏ الترمذي» الحدود باب ماجاء في حل اللوطي » اح 1٤01:‏ من 
حديث عاصم به معلقًا من غير سند» وقال: عاصم يضعب في الحديث من قبل حفظه » والحديث 
السابق شاهد له, 

Comments: 

a. Sodomy is one of the most immoral actions and a mortal sin. Its punishment is 
more severe than the punishment of illegal sexual intercourse. 

b. Mostly people call male to male sexual action Liwát, in Arabic, which is 
totally wrong, because this word is derived from the name of a pious 
Prophet Lut, he used to warn his people from this mortal sin. He forbade 
and threatened his people with severe punishment but his people refused to 
listen to him. 

In the Sunnah this act is called ‘the act of the people of Lut.’ 

c. The punishment of this crime is death whether committed. by married or 

unmarried persons. 


470 الخدذود‎ igi 


For 


Xe GA مَرْوَانَ:‎ S UST hs - ۴۳ 
X6 8 eS IGI سَعِيدِ:‎ M oi 
«JE gf am 9 الواح عَنْ عَبْدٍ الل‎ 
كان رشول الله‎ Soh E خاو أن‎ D 
jee uel de Get ما‎ GBF bp cate 

tbs pe 


The Chapters On Legal Punishments 


2563. It was narrated from Jabir 
bin 'Abdulláh that the Messenger 
of Allah $& said: “The thing that I 
most fear for my nation is the 
action of the people of Lut.” 


(Daf) 


تخريج : : [إسناده ضعيف] أخرجه الهيثم بن خلف الدوري في ذم اللواط )00( من حديث 
عبدالوارث 4% وتابعه همام بن يحيى عند الترمذي» to: C,‏ وغيره» وحسته الترمذي» و صححه 
الحاكم: 5/ ۷١ء‏ والذهبي x‏ القاسم بن عبدالواحد روى we‏ جماعة» ووثقه ابن حبان» والحاكم 


وغيرهماء فحديثه لا dia‏ عن درجة الحسن» وابن عقيل ضعيف تقدمء Aie‏ 


Comments: 


a. We as a Muslim nation should be more careful and abstain from the fears 
and dangers about which the Prophet #¢ showed his concerns. 

b. If anyone is tainted with this sin and his sin is still hidden from the people, 
he should think that till now Allah has kept his secret, He can let it out at 
anytime. What will happen and how much humiliation he will have to bear ` 
if this thing were made open to all, how will he face such an ugly situation. 
He who is involved in this sin should sincerely repent and ask Alláh's 


(Y. (التحفة‎ oe 6A: ومن‎ pee 


qu Xe Uie - vere‏ راهيم 
BARAA‏ 
jeu] os‏ عَنْ دَاوْدَ «gua of‏ عَنْ 
o ue oki Se‏ عباس JE SE‏ رَسُولُ | » 
di o =‏ على (9s ob‏ 186 5 
ge Retr IP EMT‏ 

تخريج : 


9. Dd PEA E so “aa 2 
ابن آي فديك عَنْ بر‎ Ee id 


forgiveness. 


Chapter 13. One Who Has 

Intercourse With A Mahram 
Relative And One Who Has 
Intercourse With An Animal 


2564. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allâh قله‎ said: “Whoever has 
intercourse with a Mahram 
relative, kill him; and whoever 
has intercourse with an animal, 
kill him, and kill the animal.” 
(Sahih) 


[صحيح ] ol‏ جه الترمذي› الحدودى باب ماجاء فيمن يقول qucm GM‏ 


MIU‏ من حديث ابن أبي فديك ببعضهء وقال: إبراهيم بن إسماعيل يضعف في الحديث 
وانظر» ح ۲٣٣۲۰۲۵٥٦۱۰۱۰۳۲:‏ يغنيان ce‏ وفي الوقوع على ذات رحم شاهد يأتي» OY Vie‏ 
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Comments: 


a. He who marries his step mother, his punishment is death, (See no. 2607). 
This principle applies to all other relationships which fall under Mahram 
relatives like sister, daughter, niece, daughter of sister and so on. Mahram 
means close relatives with whom marriage is illegal according to Divine 


law. 


b. One who performs sexual intercourse with an animal, his punishment is 


also death. 


c. If the animal is not the property of the criminal, it should also be killed and 
its price should be paid to the owner of the animal from the bequest of the 


Udo 
ie dum 5 uA» unn ua si Bh 
(23 
gm 


criminal. 


Chapter 14. Carrying Out 
Legal Punishment On Slave 
Women 


2565. It was narrated that Abu 
Hurairah, Zaid bin Khâlid and 
Shibl said: “We were with the 
Prophet #@ and a man asked him 
about a slave woman who 
commits fornication before she is 
married. He said: ‘Whip her, and 
if she commits fornication (again), 
whip her (again)! Then he said, 
on the third or fourth time: ‘Then 
sell her, even if that is for a rope 
of hair.’ (Sahih) 


تخريج: أخرجه البخاري» العتقء باب كراهية التطاول على الرقيق» وقوله: عبدي أو أمتي» 
ح :000 من حديث ابن Xue‏ مختصرًاء qd‏ الحدود» باب رجم اليهود» أهل الذمة فى 
الزنى» Witte‏ من حديث الزهري به» وقول ابن عيينة : n de‏ وهم كما حققه النسائي وغيره» 


راجع التهذيب وغيره. 
f: ALL Bhs - vows‏ رُمْحء قَالَ: GET‏ 
i :‏ بن al‏ حبيب » 


ML. zeot FF aga, 
dz أن عروة‎ ase 


2566. ‘Aishah narrated that the 
Messenger of Allah £& said: “If a 
slave woman commits fornication 
then whip her, and if she commits 
fornication then whip her, and if 
she commits fornication then 
whip her, and if she commits 
fornication then whip her, then 
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sell her even if that is for a rope.” 
(Sahih) 
And Dafir means: rope. SÉ فَاجْلِدُومًا.‎ 255 OG فَاجلِدُوهَا.‎ 255 


SÉ . ss EY رَنَتِ‎ hp قَالَ:‎ Be الله‎ 


sof n 5.98 g Ape iTi 
بيعوها ولو بضفير».‎ EE 

Mus 

تخريج : [صحیح] أخرجه النسائي في الکبری:٤/۳۰۳» VYT ie‏ من حديث الليث به 
وضعفه البوصيري من أجل عمار د بن أبي فروة» ضعفه العقيلي» وابن الجارود وغيرهماء والحديث 
pli‏ شاهد له. 

Comments: 

a. If a slave or slave woman commits fornication; punishment of stoning. to 
death cannot be given to them. 

b. Punishment of a slave or slave woman for committing fornication is fifty 
lashes. 

c. The reason behind the principle of not applying the punishment of death to 
a slave or slave woman, is to save the damages of the master because he is 
not involved in the crime. He/she cannot be sent on exile for the same 
reason. It is better to sell the slave to some other person to make a change 
in their environment for the purpose of saving them from sin. 


Chapter 15. The Legal القذف‎ ix بات‎ (Vo (المعجم‎ 
Punishment For Slander i 
(VO (التحفة‎ 
2567. It was narrated that jy! gi DAS jp محمد محمد‎ Gis - ۷ 
^Aishah said: “When my طاو فياه‎ Shey oe .82 ee EL 0f 
innocence was revealed, the È 7 
Messenger of Allâh 4& stood on aisle عَنْ‎ ŠARE عَنْ‎ OS ابی‎ 
the pulpit and mentioned that, P i 5 E 
and he recited Qurán. When he $ الله‎ 4/5 {É egyi J Ud iid 
P "Au Wet S 247 we "i 
came down, he ordered that the dg Ul المَران.‎ 955 aus فَذْكَرَ‎ c. على‎ 
legal punishment (of slandering) bom SE MINOS VP 
be carried out on two men and a AA P alge gary x 
woman.” (Hasan) 
o^ 6۷٤: القاذف» ح‎ a جه أبو داود» الخدودء باب: في‎ yl تخريج : [إستاده حسن]‎ 
وقال: حسن غریب‎ ca عن محمد بن بشار‎ VIAN ie جه الترمذي›‎ oi 64 حديث ابن آبي عدي‎ 
. Yos [At ابن إسحاة بالسماع عند البيهقى‎ 
Comments: 0٠ /۸: وابن إسحاق صرح بالسماع عند البيهقي‎ # 
a. On return from the expedition of Banu Mustaliq, which is also known as 
the Muraisi’ expedition, some hypocrites made an allegation of adultery 
against ‘Aishah, the Mother of the Believers. According to the research of 
Maulana Safiur-Rahman Mubáfakpuri, this incident happened on the 5th of 
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Sha‘ban 5 AH. (Ar-Rahiqui-Makhtum) In this connection legal punishment 
was passed against some true Muslims. This punishment was terminated 
after the Revelation and they were pardoned. The hypocrites who made the 
allegation against ‘Aishah $ were not punished due to lack of evidence 
against them, but they will meet their punishment in the Hereafter. 


. The two males and one female who were given the legal punishment were 


Hassan bin Thabit, Mistah bin Uthathah, and Hamnah bint Jahsh. 


. The accusation of adultery against an innocent person is a great crime and 
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A. 


Deep Gi Qu XE Gi - 4 


IX الْحْصَيْنء‎ of کاود‎ E 
قَالَ‎ ip قَالَ:‎ BE الي‎ oe ابْن عَبّاس»‎ ae 
فَاجْلِدُوهُ‎ pd لِلرّجُل: يا‎ 4231 O6 by 


its punishment is eighty lashes. 


2568. It was narrated from Ibn 
‘Abbas that the Prophet 2% said: 
“If one man says to another: ‘O 
effeminate one!" give him twenty 
lashes. And if one man says to 
another: ‘O homosexual!’ give 
him twenty lashes.” (Da‘if) 


تخريج : [إسناده ضعيف] أخرجه الترمذي» الحدودء باب ماجاء فيمن يقول للآخر يامخنث» 


ح: VEW‏ من حديث ابن أبي فديك به مختصرّاء انظر» ح ۲٥٠٤:‏ لعلته. 


Comments: 


It is mentioned in Hadith no. 2571, with reference of ‘Ali bin Abu Talib, that 
the Prophet 28 gave the punishment of forty lashes. ‘Ali did not consider it 
a fixed punishment. ‘Umar increased. this punishment and made it eighty 
lashes with the consultation of other Companions. ‘Abdur Rahmân bin 
‘Awf suggested this increase and others did not differ in this matter. (Sahih 


a. 


(المعجم AS SG - x‏ السَّكْرَانَ 
C asl‏ 
Gs - - 48‏ إِسْمَاعِيلٌ M‏ موشى : C‏ 


* $22 ^ 
شريك عَنْ ابي حخصين» عن عير بن سڪيل ؛ 
SAN SUA NA ie UL‏ 


Muslim, 1706) 


Chapter 16. The Legal 
Punishment For Drunkenness 


2569. ‘Ali bin Abu Talib said: “I 
would not pay the blood money 
(Diyah"! ) for those on whom I 
carried out the legal punishment, 
except for the wine-drinker. The 
Messenger of Allah # did not 
institute anything in that case, 


H This applies if the person dies as a result of the legal punishment. 
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rather it is something that we iw و ف‎ en ع‎ ey RS 
would do.” (Sahih) عليه‎ eA عر‎ eee ered) cl 
الله‎ 925 OB الْحَدّ. إلا شَارِبَ الْخَمْر.‎ 

ue tui eS فيه‎ Bes كله لم‎ 

» oT 

سحن . 


تخريج : so ol‏ البخاري» الحدودء باب الضرب بالجريد والتعال» اح YA:‏ ومسلم» 
الحدود» باب حد الخمر» Weiz‏ من حديث أبي حصین يه . 
It was narrated that Anas UN j se i tx‏ .2570 
bin Malik said: "The Messenger of cab AR 5‏ 
خدثنا يزيد بن Gis S‏ سَعِيدٌ. Allah à used to beat (offenders) c‏ 
for drinking wine with sandals .- + a4 bos se di or‏ 
E Me i. Ale C‏ 1 
| عدن وو and date-palm stalks.” (Sahih) OF‏ 
of BSG oF lest Fee sas "‏ 


#6 الله‎ dus SE كَالَ:‎ uuu بْن‎ uif 
وَالْجَرِيدٍ.‎ guit AN يَضْرِبُ في‎ 


تخريج : أخرجه البخاري» الحدودء باب ماجاء فى ضرب شارب الخمر» 
اح CAVYTCWYE‏ ومسلمء الحدود» الباب السابق» Wee‏ من حديث هشام الدستوائي به 
بألفاظ متقارية المعنى. 

Comments: 

a. There is no fixed range of the maximum or minimum punishment for 
drinking wine, that is why there is the possibility of awarding a greater or 
lesser punishment. The range fixed by “Umar with the consultation of the 
Companions is eighty lashes and there should be no change in it. 

b. In other punishments the offender is whipped, but in this punishment he 
can be beaten with sandals or sticks. 

c. The Companions of the Prophet $& agreed upon the punishment of eighty 
lashes, so eighty lashes is the correct punishment. 

2571. Hudain bin Mundhir said: gis £i أبى‎ 33 bus Bs - Yovy 

“When Walid bin ‘Uqbah was Sas awe ee J'ai Ae 

brought to "Uthmán, they had — X4 عَنْ‎ «536 e بن‎ de عَنْ‎ De Gi 

testified against him. He said to ose WIE Rud "in gf اله بن‎ 


z 


I The meaning of the narration is that they would not pay the blood money if someone 
died as a result of being administered the prescribed punishment, except in the case 
of the drinker who was to receive a number of lashes. If he died as a result of that 
punishment, then we would pay the blood money to his relatives, because his 
punishment was not prescribed by the Prophet 3. 


The Chapters On Legal Punishments 475 أنواب الخذودن‎ 


“Ali: ‘You are close to your uncle’s 
son, so carry out the legal 
punishment on him. So ‘Ali ê; العزيز‎ ae Gis الْسُوَارت:‎ as o 
whipped him. He said: 'The cM NEC DTP 
Messenger of Allah يله‎ gave forty (CUM! 2553 عبد الله بن‎ Oum : JI 
lashes, and Abu Bakr gave forty JÎ کے 7232 23 الْمُئذرء قَالَ:‎ :0Ó 
lashes, and 'Umar gave eighty, 8 š 
and all are Sunnah.” (Sahih) قد شهدوا‎ colete إلى‎ dae بن‎ ISL 6 


4 oe وو‎ 3825 HL, PET 
A Le E محمد‎ Ga Ze ؛‎ 2657 


Ed ساس‎ ek RB To 
A وكل‎ Silas عمر‎ m 


تخريج : أخرجه مسلمء الحدذدود» باب حد Wave € aJ]‏ من حديث ابن Ade‏ 6% ومن 
خديث عبدالعزيز بن المختار به. 
Comments:‏ 
Acting in accordance with the Rightly-Guided Caliphs is Sunnah. The‏ 
Prophet #@ said, ‘Follow me and the Sunnah of my the Rightly-Guided‏ 
caliphs.” This can be quoted as proof. {Jami’ Tirmidhi 2676)‏ 


Chapter 17. One Who Drinks pes NC o^ Sb - (AN (المعجم‎ 
Wine Repeatedly E CM 
OY (التحفة‎ Iie 


2572. It was narrated from Abu Góis : بكر بن أبى شَيْبَةَ‎ gf Gis- yoyr 
Hurairah that the Messenger of... , f .  , f 4 2n 
Allah # said: “If he gets drunk, f الحارث»‎ GF «5 أبي‎ oil o5 XC 
then whip him. If he does it dg قال‎ JG SA d if vals al 
again, then whip him. If he does 1 ag ,,,. / . a , 
it again, then whip him’ And he 56 ob فاجلدوه.‎ So Bp :X$ ài 
said concerning the fourth time: فى‎ db WAG stó MB epum 
“If he does it again, then strike his ~ NOU PESO OPE 
neck (i.e., execute him)" (Sahih) . فاضربوا عنقه»‎ SE الرَابحَة : «فإن‎ 
النسائي» الأشريةء  ذكر الروايات المغلظات في شرب‎ ax e صحيح]‎ esta] : تخريج‎ 
CS من حديث شبابة» وأخرجه أبو داود» ح:5484 من حديث ابن ابي‎ cep الخمر»‎ 
» على شرط مسلم‎ YYY /4 : والحاكم‎ eYotYic حبان»‎ co CATV i وصححه أبن الجارودء‎ 
de CS ووائقه الذهبي‎ 
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ai 51585 ot lg E صم‎ 5 jf ays 
رَسُولَ‎ OF شفْيَانَ‎ uf بن‎ Gus عَنْ‎ calle 
. شَرِيُوا الْكَمْرَ َاجْلِدُوهُمْ‎ dp الله كك قَالَ:‎ 


إِذَا شَرِبُوا 
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2573. It was narrated from 
Mu'áwiyah bin Abu Sufyán that 
the Messenger of Allah يله‎ said: 
“If they drink. wine, then whip 
them. If they drink (again), then 
whip them. If they drink (again), 
then whip them. If they drink 
(again), then kill them." (Hasan) 


تخريج : [إستاده حسن] آخرجه أبو داودء الحدودء باب: إذا ek‏ فى شرب الخمرء 
LAY I‏ من حديث عاصم به» وصححه ابن حبان(موارد)» :۰۱۵۱۹ ally‏ فى pee‏ 


AVY /€ المستدرك:‎ 


Comments: 


According to Imám Tirmidhi the order of killing a drunkard existed, but 
later on it was abrogated. Imam Muhammad bin Ishaq reported from 
Muhammad bin Munkadir, and he from Jábir bin Abdullah that he. said, 
that the Prophet # said, “Whip him and if he drinks fourth time, kill him." 
Afterwards a man was brought to him who had. drunk a fourth time but 
the Prophet 3& did not order killing him. Zuhri also reported similarly from 
Qabish bin Zowaib from the Prophet #¢. Based on this account, the majority 
of the scholars affirm the orders of abrogation. There was no disagreement 
on this point among the scholars of the past and those who came after 


(المعجم SU - QA‏ الْكبير وَالْمَريض 
يَحِبُ عَلَيْهِ Sod‏ (التحفة OA‏ 


57 "4 m 25 "T 
Glas i محمد‎ Bhs is الله بن‎ ix 
[1 5 م‎ 4f شاه‎ B Wow Ju. 
بن عَيْدٍ الله بن الأشج» عَنْ آي‎ oy SE 
5 et 
بن‎ du عَنْ‎ [egit ol lec o "A 
je; Gil 38 گان‎ :06 BE بن‎ xl 
3 ae 2 ft E ee * 9 2 
dal rn إلا‎ e فلم‎ LAR? gee 
E aA 76 ? è 


them. (Jami Tirmidhi 1444.) 


Chapter 18. The Legal 
Punishment Must Be Carried 
Out On The Old And The 
Sick (When They Deserve It) 


2574. It was narrated that Sa’eed 
bin Sa‘d bin ‘Ubadah said: “There 
was a man living among our 
dwellings who. had a physical 
defect, and to our astonishment 
he was seen with one of the slave 
women of the dwellings, 
committing illegal sex with her. 
Sa'd bin "Ubádah referred his case 
to the Messenger of Allah #8, who 
said: 'Give him one hundred 
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lashes.’ They said: 'O Prophet of ^ x Oy 0 PEE 
Alláh, he is AK weak to ds that. jj RE ابن عبادة إلى 5 الله‎ 
If we give him one hundred ا < اث‎ d chin مائة‎ Od Lp 
lashes t will die’ He said: ‘Then ^ KA 1 a P E Es 
take a branch with a hundred 3% Sle ذلك. 3 ضريناه‎ js canal ga 
twigs and hit him once." " (Sahih) FIM 

Another chain with similar 1 Be as AERE NC 
wording. . فا ضربوه ضرية و جدة)‎ Cs 


D NS bY ags isis 


الْمُحَارِيَ» عَنْ XA‏ بن GA‏ عَنْ 
z f g jam on hg fos‏ 


تخريج : [صحيح] أخرجه ابن أبي عاصم في الآحاد والمثاني: 4/لاء 7١74:‏ عن أبي بكر 

ابن أبى شيبة به» أخرجه أحمد: 7177/0 من طريق آخر عن ابن إسحاق به» وضعفه البوصيري من 

أجل عنعنة أبن eel‏ وله شاهد صحيح عند أبي داودء “EV:‏ و صححه أبن الجارود» 

QAM: Z 

Comments: 

a. If an offender is not given the punishment of death, but only the 
punishment of lashes, and there is the possibility of his death while 
executing the punishment, it can be lessened. 

b. This concession is only for old and sick people who cannot bear the severity 
of the punishment, or there is no hope of them surviving. 

c. In the case of a person whose sickness is curable, his punishment may be 


delayed until he gets well. 
“Sf UG 8-7 Age 
Chapter 19. One Who السلاح‎ Fe مَنْ‎ cb - )١9 (المعجم‎ 
Brandishes His Weapon (4 disc!) 


3 o PE gor 144 
2575. It was narrated from Abu gf X9 بن‎ ca Gis - ٥ 
in 


Hurairah that the Prophet 3 said: از‎ E عبد ا‎ E ا‎ 
^Whoever bears weapons against dans 7 : 
us is not one of us.” (Sahih) Se cael GF ]٬حلاَص أبي‎ ol fee عَنْ‎ 


o 
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. a 1 IEEE zu 
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ae ol‏ مسلم » cot Yl‏ باب قول النبي UE‏ : "من UAR‏ فليس مناه ح :۱۰۱ من 


2576. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah : said: “Whoever bears 
weapons against us is not one of 
us.” (Sahih) 


تخريج: أخرجه مسلمء الايمان» باب قول النبي HE‏ «من حمل علينا السلاح فليس مناه 


ح:48 من حديث أبي أسامة به. 


SUE 45 Stas Gs - ۷‏ و أو 
Fes 3 sei‏ مو د 2 Par‏ 
smi d‏ ا 
tT P»‏ م 

البَرَادٍ قالوا : E‏ ارده عن 


Qu El ui yo d لله‎ c Je 


2577. It was narrated from Abu 
Musa Al-Ash'ari that the 
Messenger of Allah قي‎ said: 
^Whoever brandishes weapons 
against us is not one of us.” 
(Sahih) 


تخريج : أخرجه البخاري» الفتن» باب قول النبي RE‏ «من حمل علينا السلاح فليس (Us‏ 
Male‏ من حديث أبي أسامة m‏ ومسلم e‏ الإيمان» الباب السابق» Wie‏ من حديث عبد لله بن 


النراد به. 


Comments: 


a. Frightening or threatening to kill a Muslim is a great sin. 

b. To attack a Muslim or fight with him is a great sin. 

c. ‘Is not one of us’ means that this is not an Islamic attitude or such an action 
is against the prestige and status of a Muslim. 


479 الجذود‎ algal 


(المعجم 1( - GE‏ مَنْ QAM GE‏ 
فى الأَرْض قَسَادًا (التحفة (Ys‏ 
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is olji En‏ حُمَيْدٌ عن oll‏ 
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Chapter 20. Those Who 
Engage In Banditry And 
Spread Mischief In The Land 


2578. Anas bin Malik narrated 
that some people from (the tribe 
of) "Urainah came to us (to Al- 
Madinah) during the time of the 
Messenger of Allah 2%, but they 
did not want to stay in Al- 
Madinah because the climate did 
not suit them. He said: “Go out to 
the camels which belong to us, 
and drink their milk and urine.” 
So they did that (and recovered), 
then they apostatized from Islam 
and killed the herdsman of the 
Messenger of Allah # and stole 
his camels. The Messenger of 
Allah # sent people after them, 
and they were brought back. Then 
he cut off their hands and feet, 
branded their eyes and left them 
in Harrah"! until they died. 
(Sahih) 


تخريج : [صحيح] أخرجه النسائي :۷/ ATAO‏ تحريم الدمء ‏ ذكر اختلاف الناقلين لخبر 
حميد عن أنس بن مالك LYI TT: [EC‏ من طرق عن A‏ 64 وأخرجه مسلم » 
Wie‏ من طريق آخر عن عبدالعزيز بن صهيب وحميد عن أنس به» وبه صح الحديث. 


تايس $425 ل FIL‏ 


5 ASA شار و‎ y AE Yova 
الْوَزِير:‎ ol S teal] Gis كَالاً:‎ 2h 
عرو عن‎ of عن وشام‎ Lion Gis 
CE LU GS Gm رول اف‎ 

eel وَسَمَلَ‎ BEG 


2579. It was narrated from 
‘Aishah that some people raided 
the she-camels of the Messenger 
of Allah #€, so the Prophet # cut 
off their hands and feet (on 
opposite sides) and lanced 
(gouged out) their eyes. (Sahih) 


P! A volcanic rock region around Al-Madinah. 


agadi alaj 


qus 
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[إسناده صحيج] آخرجه النساتي» تحريم الدم» . ذكر اختلاف طلحة بن مصرف 
ومعاوية بن صالح على يحبى بن سعيد في هذا الحديث» ح ٠ £Y:‏ عن ابن المثنى only‏ 


ع بشار به. 


Comments: 


a. Poor and needy Muslims can benefit from the animals of Baitul-mál. 
b. Urine of Halál animals (lawful to be slaughtered and eaten), may be used 


for treatment. 


c. The punishment of an apostate is death. 

d. They were offenders of various crimes. They were apostates, they were 
involved in robbery and murder, and they gouged out the eyes of the 
shepherds, that is why they were treated likewise. 


(المعجم ١‏ - يَابُ مَنْ o‏ دُونَ JG‏ 
393 شَهِيدٌ (التحفة ١؟)‏ 
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DR 


du 58 jd io FTT « 
: تخريج‎ 


[إسناده صحيح ] od‏ جه gii‏ : لا/ «Ne‏ تجريم 


Chapter 21. One Who Is 
Killed Defending His 


Property Is A Martyr 


2580. It was narrated from 
Sa'eed bin Zaid bin ‘Amr bin 
Nufail that the Prophet i3 said: 
“Whoever is killed defending his 
property, he is a martyr.” (Sahih) 


الدم» من قتل دول calls‏ 


ح ٤۱٩٩:‏ من طريق سفيان ابن Xue‏ به» وأخرجه gl‏ داودء ح: ٤۷۷۲‏ عن A ue‏ عن طلحة 
به» وإستاده صحيح ٠‏ وصححه Cox, EIA: TX‏ طرق أخرى عند البخاري» 
TEA YEON IG‏ وغيره» راجع مسند الحميدي»ء ح: ”4 بتتحفيقى . 


Gis عَمْرو:‎ Ded ale - 41 
Bo 


oc بن‎ A gis Byles oi iss 


È gl o£ مِهْرَانَ»‎ of ORE الْجَرَرِيُ عَنْ‎ 
2 p n "n 
Xe gi e :6 قال: قال 3,25 الله‎ 


2581. It was narrated from Ibn 
"Umar that the Messenger of 
Allah وي‎ said: "If a man’s 
property is targeted, and he is 
fought and fights back and is 
killed, he is a martyr." (Hasan) 


تخريج: [صحيح] أخرجه ابن عدي :۲۷۲7/۷ من حديث شعبة عن أبي فروة يزيد بن سنان 
به» وقال: هذا حديث صالح € وضعفه البوصيري من أجل يزيد بن سنان وأصاب» ولكن الحديث 


السابق شاهد له» وبه صح الحديث. 
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2582. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah # said: ‘Ifa man's property — 5* ddan ? بن‎ PES ae Éis : le 
is wrongfully targeted, and he is 5 
killed, ipe Nadu qu QU us الْحَسَنِء عَنْ‎ gr َب الله‎ 
VE الله‎ daas JB قَالّ:‎ S ec 

. شَهِيدًا‎ 593 NN iiu xl 


تخريج : [إسناده حسن] أخرجه YYE IN deol‏ عن أبي ca ple‏ وحسنه البوصيري. 


AA ور‎ (i$ 


2 dc uus 2 Er حدثناً محمد‎ — ۲ 


as 


Comments: 

a. Every one has the right to safeguard his property, his life and his honour, 
so to defend against the plunderer is his basic right. 

b. As fighting in defence of property is lawful, similarly, defending one's 
honor and life is more important, so is more recommended. 

c. If someone is killed while defending himself, he is a martyr, but his status is 
less than the martyr who is martyred in the cause of Alláh. He should be 
buried after being given a bath and shrouded. A martyr of Jihad is buried 
without giving him a bath or shrouding him. 


Chapter 22. The Legal الگا‎ 45 20 - cry ل‎ 
Punishment For The Thief ze لمعجم اب‎ 
(YY (التحفة‎ 


2583. It was narrated from Abu Gis k4 ابي‎ 2 En ^4 GAL -YoAY 
Hurairah that the Messenger of ie x 
Allâh # said: “May Allâh curse ‘tl el عَنْ‎ uuu PET 
bis He steals an egg and his d الله‎ dabis eund Vx el LR 
and is cut off, and he steals a pr 

rope and his hand is cut off.” «o فتقطع‎ acil يَ؟ يشرق‎ ó الله‎ jah 


(Sahih) P 1 ix feat bjs 
تتخريج: أخرجه مسلمء الحدود» باب حد السرقة ونصابهاء ح:1747 عن ابن أبي شيبة به.‎ 


Comments: 1 

a. This narration means that when a thief steals minor things like an egg or a 
rope and remains uncaught, he is encouraged to steal more precious things. 

b. The punishment of cutting off the thief's hand is given in the Noble Qur’an. 
(See Al-Ma'idah 5: 38) 


واب الخدود 


ee 3 ui یکر‎ gl Gas — YeA£f 
cgi عَنْ‎ di بن مُشهرء عَنْ‎ ge 
NIIT dé X5 oil or 
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2584. It was narrated that Ibn 
“Umar said: “The Prophet 8¢ cut 
off (the hand of a thief) for a 
shield worth three Dirham.’’ 
(Sahih) 


cs as JI tpl a>‏ الباب السابق» TAT:‏ عن ابن أبى شيبة 64 oly‏ جه 


البخاري» الحدودء باب قول الله تعالى: #والسارق والسارقة فاقطعوا أيديهما# وفي كم cela‏ 


f Lu 


Gc: الْعْثْمَانِنُ‎ SI بُو‎ 


2585. It was narrated from 
‘Aishah that the Messenger of 
Allah š said: “Do not cut off (the 


thief's hand) except for something . 


worth one quarter of a Dinar or 
more.” (Sahih) 


تخريج : أخرجه البخاريء الحدودء باب قول الله تعالى: والسارق والسارقة فاقطعوا أيديهما 
وفي کم يقطع؟» ح 1۷۸٩۹:‏ ومسلمء الحدودء باب حد السبرقة Méig cela,‏ من حديث 


Comments: 


a. In the times of the Prophet 4& coins of Dirham and Dinâr were in use. The 
silver coin was known as Dirham and the gold coin was called Dinâr. One 
. Dinar was equal to twelve Dihram. These two narrations give us the same 


standard for awarding punishment. 


b. If the worth of the stolen thing is less than the criterion prescribed, the hand 
of the thief will not be cut off. The punishment of beating can be given or 


some fine can be imposed on him. 


c. Today paper money is a substitute for gold. One quarter Dinár is equal to 
hundred grams of gold. The punishment of cutting off the hand should not 
be enforced unless the stolen item's value is equal to one hundred grams of 


AR n $2 $9 عام مت‎ "A 


gi Gis iai y XGA Gas - ۹ 
E. Gas : wy éis : شام الْمَخْرُومِيُ‎ 


cake‏ عَنْ sal‏ عَنِ التي 


gt في‎ gt X 


Bb‏ عن pt‏ ن 
4 48“ 2625 


Gad 


gold. 
2586. It was narrated from ‘Amir 
bin Sa'd, from his father, that the 
Prophet 3 said: “The hand of the 
thief is to be cut off for the price 
of a shield." (Hasan) 
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تخريج: [حسن] أخرجه Y Iul‏ من حديث وهيب بن خالد به» وقال البوصيري: 
هذا إستاد فيه أبو واقد واسمه صالح بن محمد بن زائدة الليثي وهو ضعيف € وأورده الضياء في 
المختارة لشاهد في الصحيح من حديث عائشة» وأخرج النسائي:۸/ At‏ ح:4455 بإسناد حسن 
عن عائشة مرفوعًا بلفظ: يقطع يد السارق في ثمن المجنء وثمن المجن ريع دينار . 


(المعجم OG - QY‏ تَعْلِيق اليد فى 


» 


as - ۷ 


لْعْتّق؟ قَقَالَ: الس QE‏ يد 
wie a2 ^‏ 
se T (gale e" "T‏ 


Chapter 23. Hanging The 
Hand From The Neck 


2587. It was narrated that Ibn 
Muhairiz said: "I asked Fadálah 
bin ‘Ubaid about hanging the 
hand (of the thief) from his neck, 
and he said: ‘It is Sunnah. The 
Messenger of Allah # cut off a 
man’s hand then hung it from his 
neck.’ ” (Da‘if) 


caie السارق تعلق يده فى‎ ià wh الحدود»‎ c5 5l5 P ax oi [إسناده ضعيف]‎ ‘eps 
49850537 /۸: من حديث عمر بن علي به» وحسنه الترمذيء ح: 21557 وقال النسائي‎ ZARES 
الحجاج بن أرطاة ضعيف ولا يحتج بحديثه » وانظر» ح:1159.595.‎ 


Comments: 


This narration is Weak but the matter and the standard of punishment is 
correct as preceded in Hadith no. 2584. 


Ain ved re ae د‎ 
يعترف‎ e UI ياب‎ - Gt (المعجم‎ 
(YE (التحفة‎ 


Chapter 24. A Thief Who 
Confesses 


2588. It was narrated from 
' Abdur-Rahmán bin Tha'labah Al- 
Ansari, from his father, that ‘Amr 
bin Samurah bin Habib bin 'Abd 
Shams came to the Messenger of 
Allah 25 and said: “O Messenger 
of Alláh! I stole a camel belonging 
to Banu so-and-so; purify me!" 
The Prophet يله‎ sent word to them 
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yum 


and they said: “(Yes) we have e ay s 4 مرك‎ E 
lost a camel of ours." So the 8E se ee J x. فطهر‎ go 
Prophet ££ ordered that his hand ¿5 ا . 32 به‎ G افْتَقَدْنَا جملا‎ á is 
be cut off. Tha'labah said: "I was DOO mun 
looking at him when his hand fell ITI. 
and he said (to it): "Praise is to مي و‎ oot اقم‎ f e 
Allâh Who has purified me of x La d s = x em ou 
you; you wanted to cause my مئك«‎ J wi لله الذي‎ A tds $5 
whole body to enter Hell.’” 1 

(Da'if) . 56M T2 Qus of cjl 
(dx بن‎ dle البوصيري: هذا إسناد ضعيف شيعت‎ JU, تخريج : : [إسناده ضعيف]‎ . 


ob‏ ج : YY‏ ٭ وعبدالرحمن بن ثعلبة مجهول كما في التقريب. 


Chapter 25. A Slave Who a2 xi SE - (Yo (المعجم‎ 
Steals 1 E 
e (التحفة‎ 


2589. It was narrated from Abu — cee >مة.‎ 

G Í is - ۸ 
Hurairah that the Messenger of a : شيبة‎ E 3 [s e SAM 
Allah #§ said: "If a slave steals, — بن أبى‎ jab عَنْ‎ cele 5 jf ital E 
then sell him, even for half A ل‎ 


price’ ” (Hasan) a J o ae عَنْ‎ is 


Le 
441١؟:ح تخريج : [إسناده حسن] أخرجه أبو داودء الحدودء باب بيع المملوك إذا سرق»‎ 
وقال النسائي» ح:۹۸۳٤ عمر بن أبي سلمة ليس بالقوي في الحديث‎ ca من حديث أبي عوانة‎ 
قلت: هو حسن الحديث كما حققته في نيل المقصود.‎ 
2590. It was narrated from Ibn gáz 1 م‎ ij 5G Gas - ۰ 
Abbas that one of the slaves of t 
Khumus stole something from the s o oi oye عَنْ‎ ee بن‎ cep 


Khumus"| and the matter was » 
9 "x 1 [nnd Sí CR ss 
referred to the Prophet #%, but he 435 or MON 


did not cut off his hand, and he s T. zu il ذلك‎ e NECARE 9 


said: ‘The property of Allah, part — .., TEE ^c cO. nii 
of it stealing another part” | سرف‎ dés Ar dun 2065 : 
Da'i nom 


تخريج : [إسناده ضعيف جدًا] أخرجه YAT /A: el‏ من طريق أبي يعلى ثنا جبارة به 
جبارة تقدم» VES IC‏ وحجاج تقدم» ح ٠١٠١:‏ ضعيفان» والأول أضعف من الثاني . 


UI See no. 2881. One fifth of the spoils of war. 
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Chapter 26. Those Who 
Betray Trusts, Robbers and 
Pilferers 


2591. It was narrated from Jabir 
. bin ‘Abdullah that the Messenger 
of Allah #8 said: "The hand of the 
one who betrays a trust, the 
robber and the pilferer is not to be 
cut off.” H (Sahih) 


(صحيح] > az‏ أبو c slo‏ الحدود» باب القطع فی الخلسة والخيانة» 


ح :۳۹۱٤۔۳۹۲٤‏ من حدیث ابن جريج به» وصرح بالسماع عند الدارمي : Vo [Y‏ وغيره» وصححه 
الترمزي. NIE MIL‏ حبان(موارد)» vorio Yie‏ وغيرهما وروأه عمرو بن دينار عن 
جابر به عند ابن حبان وغيره» وأعله أبو داود وغيره de‏ غير قادحة. 


ga 


FAS يم‎ us AA Gis - ۲ 


eth tl على‎ och idus 


2592.1t was narrated from 
Ibráhim bin 'Abdur-Rahmán bin 
^ Awf that his father said: "I heard 
the Messenger of Allah # say: 
‘The hand of the pilferer is not to 
be cut off' " (Sahih) 


تخريج : : [صحيح] tor pul‏ المزي في تهذيب الكمال(ق :۳/ OY Yo‏ من حديث محمد بن 
عاصم به» وصححه الحافظ في التلخيص ٠٦1/٤:‏ ح ۱۷۷١:‏ والبوصيريء وفيه عنعنة الزهر 


تقدم» ح:لا*/اء والحديث السابق شاهد له. 


Comments: 


a. The punishment of cutting off the hand is only in the case of stealing. The 
abovementioned crimes do not come under the definition of stealing. 


b. It does not mean that they are not punished, they are punished, but under 


other rules for punishment. 


H Khá'in (one who betrays a trust) is a person who takes something that was entrusted 
to him; Muntahib (robber) is one who forcefully takes something in public view; and 
Mukhtalis is one who pilfers or loots. The wisdom behind cutting the hand of the 
thief and not the hand of these, is that the thief steals in a hidden manner while all of 
these are visible. See explanation by Sindi. 
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I 
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Chapter 27. The Hand Is Not 
To Be Cut Off For (Stealing) 
Produce Or The Spadix 
(Marrow) Of Palm Trees 


2593. It was narrated from Ráfi' 
bin Khadij that the Messenger of 
Allah يله‎ said: “The hand is not to 
be cut off for (stealing) produce or 
the spadix of palm trees.” (Sahih) 


تخريج: [صحيح] أخرجه SUI‏ :۷۸/۸ قطع السارق» باب مالا قطع فيه» EATA ig‏ من 
حديث وكيع ol c4‏ جه أبو داود» TAA:‏ وغيره من. Gub‏ آخر عن am‏ بن سعید به وهو في 


الموطأ(يحي) : cAYA /Y‏ وإسناده صنحيح » وصححه > ابن الجارود» AYT: z‏ وابن 


.Yo*0: C 
~ Yous 


pd 


ع oly‏ (موارد)» 


2594. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #š said: “The hand is not to 
be cut off for (stealing) produce or 
the spadix of palm trees.” (Sahih) 


dane 5 E qus‏ البوصيري من أجل عبذالله Ov € on‏ وأخوه سعل لين 


الحديث (تقریب)»› والحديث السابق شاهد „aj‏ 


Comments: 


a. Fruit means the fruit on the tree. If someone takes the fruit from the tree 
and eats it, his hand will not be cut off. See no. 2298. 


b. The spadix of date palm is part of the palm tree which is soft and eaten by 


Gs سَرَقَ‎ A DU - )۲۸ (المعجم‎ 
(YA الْحِرْرْ (التحفة‎ 

is ih بن أبي‎ A fi Ge - هوه‎ 

GAB x coal Ll e عَنْ‎ Sci 

عَنْ we‏ الله of‏ صَفْوَانَ عَنْ أ بيه p aT Uf‏ في 

eee Ss M deli, 45585 gelu 


ob FETAC‏ به 


Arabs. 
Chapter 28. One Who Steals 
Something That Is Guarded 


2595. It was narrated from 
‘Abdullah bin Safwan that his 
father slept in the mosque, using 
his upper wrap as a pillow, and it 
was taken from beneath his head. 
He brought the thief to the 
Prophet يله‎ and the Prophet $& 
ordered that his hand be cut off. 


is Lx DE MAU‏ صَفْوَانُ: يا رَسُولَ 
LIA jj MET‏ رِدائي JB Bis gle‏ 
سول الله if 3 Xo T‏ ن t ud‏ 
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Safwan said: “O Messenger of 
Allâh, I did not want this! I give 
my upper wrap to him in 
charity." The Messenger of Allâh 
š5 said: "Why did you not give it 
to him before you brought him to 
me?" (Hasan) 


تخريج: [حسن] وهو في الموطأ (يحيى): /Y‏ 2870:8175 وله شاهد حسن عند أبي داود» 


AVAL وصححه ابن الجارود»‎ (YA: 


Comments: 


a. The owner has the right to forgive the thief. 

b. If the matter is brought in notice of the judge, it cannot be taken back. In 
murder cases, heirs have the right to forgive the murderer before the 
execution of the punishment of death. . 


z $ aie he 3 
بو‎ Eu s dpa dr 


Au عن‎ gs بن‎ ti عن‎ Gel 


ter Buch o. يك‎ él dis i Ey 
vu is A P doen ERI في‎ el 
s & RI ! eit e add cold! في‎ o6 وَمَا‎ 
m AO es ds SA 3s «ier sd 
رَسُولَ‎ € SES iudi SU قَالَ:‎ ale 
U5 SK مَعَهُ‎ dh, tab idi T 
إِذَا كَانَ ما‎ abe ud «edi في‎ 
Pe 


2596. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather, that a man from 
Muzainah asked the Prophet ييه‎ 
about fruits. He said: "What is 
taken from the tree and carried 
away, its value and the like of it 


along with it (meaning double its ` 


price must be paid). What (is 
taken) from the place where dates 
are dried, (the penalty) is cutting 
off the hand if the amount taken 
is equal to the price of a shield. 
But if (the person) eats it and does 
not take it away, there is no 
penalty." He said: "What about 
the sheep taken from the pasture, 
O Messenger of Allah?” He said: 
"(The thief) must pay double its 
price and be punished, and if it 
was in the pen then his hand 
should be cut off, if what was 
taken was worth the price of a 
shield." (Hasan) 


تخريج: [حسن] أخرجه gl‏ داود» اللقطة» باب التعريف باللقطة» WAN ig‏ من حديث أبي 
أسامة به» وحسنه الترمذي» ح :۰۱۲۸۹ وصححه ابن الجارود» ح: AYV‏ من حديث عمرو بن شعيب به. 
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Comments: 


a. Though there is no punishment for this offence, it is not approved to take 


fruit away from someone’s garden. 


b. Taking away the produce from the garden is a punishable crime. 

c. If a stolen thing is less in price than the criterion fixed for the punishment, 
its penalty is double than its original price. 

d. Punishment of lashes can be added according to the severity of the crime. 

e. Punishment for a thing stolen from a secure and protected place is cutting 
off the hand, provided the price is one fourth of a Dinár. In this Hadith 
"shield" has been mentioned because in the period of the Noble Prophet 2¢ 
the average price of a shield was one fourth of a Dinár. 


BUEN تَلْقِيْن‎ SU - )۲۹ (المعجم‎ 


(Y4 à 


سَعِيدٌ بن یحی : حدقا خاد ين (Aun‏ 
عَنْ إِسْحَاقٌ بن Wi das Sb Qi‏ 
c Tol 51‏ جه adt uh quc‏ 
الْمُنْذْره dye‏ أبى € Sar‏ أن أا £4 


PP re 22 a 3% ^u 
ou We ل: «اللهُم تب‎ 


Chapter 29. Prompting A 
Thief 


2597. It was narrated from Isháq 
bin Abu Talhah: “I heard Abu 
Mundhir, the freed slave of Abu 
Dharr, say that Abu Umayyah 
narrated to him, that a thief was 
brought to the Messenger of Allah 
£t, and he admitted his crime, 
although the stolen goods were 
not found with him. The 
Messenger of Allah $&£ said: ‘I do 
not think that you stole them.’ He 
said: “Yes I did.’ Then he said 
(again): ‘I do not think that you 
stole them, and he said: ‘Yes 1 did’ 
Then he ordered that his hand be 
cut off. The Prophet 28 said: ‘Say: I 
seek Alláh's forgiveness and I 
repent to Him. So he (the thief) 
said: ‘I seek Alláh's forgiveness 
and 1 repent to Him' He (the 
Prophet ££) said twice: ‘O Allah! 
Accept his repentance.’ (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه أبو داود» الحدودء باب في التلقين في الحدء ح: ٤۳۸٠‏ 
من حديث حماد به a‏ أبوالمنذر لا يعرف كما قال الذهبى» وأشار إليه الخطابي . 
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Chapter 30. One Who Is 
Coerced 


2598. It was narrated from 
‘Abdul-Jabbar bin Wá'il that his 
father said: "A woman was 
coerced (ie. raped) during the 
time of the Messenger of Allah s. 
He waived the legal punishment 
for her and carried it out on the 
one who had attacked-her, but he 
(the narrator) did not say that he 
ruled that she should be given a 
bridal-money." (Da‘if) 


تخریج : [إسئاده ضعيف] أخرجه الترمذي» الحدود» باب ماجاء فن المرأة إذا استكرهت 
على الزناء MoY:e‏ من حديث معمر بن سليمان به وفيه علتان إحداهما ضعف الحجاج eA‏ 
ح YOAV NYIE‏ والثانية : الانقطاع بين عبدالجبار وأبيه انظر» ح:406. 


(المعجم OG - (n‏ التهي عَنْ KÉ‏ 
aded‏ في المَسْحِدٍ (التحفة (Y‏ 


“ae, PEE 
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Chapter 31. Prohibition Of 
` Carrying Out The Legal 
Punishments In The Mosques 


2599. It was narrated from Ibn 
'Abbás that the Messenger of 
Allah #8 said: "Do not carry out 
the legal punishments in the 
mosques.” (Da"if) 


تخريج : [إسناده ضعيف] y‏ الترمذي» الديات» باب ماجاء في الرجل aul Jd‏ يقاد 
منه أم Yee CY‏ من حديث إسماعيل به تقدم» gz‏ وهو ضعيف كما في التلخيص 
الحبير : 5/ to uo 5 Merc YY‏ وله شاهد ضعي عند أبي داود» E‏ وقال الحافظ : 
ولا بأس بإسناده » وللحديث طرق لم يصح منها Jul ce et‏ الحديث الآتي. 


2600. ‘Amr bin Shu'aib narrated 


Xe Gb ieu p محمد‎ Gas - ۹ 
from his father, from his si Sse E deus ie ro j H ài 
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grandfather, that the Messenger of 
Allah 3€ forbade lashing for the 
legal punishment in the mosques. 
(Da'if) 


ed عَنْ‎ EARI Cui عَمْرَو بْنَ‎ n 
EERTE أن وَسُولَ الله‎ ole ن‎ 
delet في‎ Jad 

تخريج : [إسناده ضعيف] وقال البوصيري: هذا إسناد ضعيف لفنعف ابن لهيعة e‏ وانظرء 
ere‏ 

Comments: l 

a. Beating and punishing inside the mosque is not permitted. The dignity of 
the mosque does not allow such things to happen inside the mosque. The 
purpose of the mosque is to provide a tranquil atmosphere for prayers and 
remembrance of Allâh. 

b. The environment of a mosque is quite calm and serene and best for 
remembrance of Allâh and offering prayers with all concentration. 
Execution of punishments inside the mosque will disturb this entire 
atmosphere. The spilling of blood and the hew and cry of onlookers during 
the execution of the punishment will also damage the dignity, cleanliness 
and virtuous atmosphere of the mosque. 


(FY التَعْزِير (التحفة‎ OE - (FY (المعجم‎ 


Chapter 32. Penalty Or - 
Discretionary Punishments 
(Decided by The Judge) - 


2601. It was narrated from Abu 
Burdah bin Niyár that the 
Messenger of Allah # used to 
say: "No one should be given 
more than ten lashes, except in 
the case of one of the legal 
punishments of Allah.” (Sahih) 


تخريج : eT:‏ البخاري» الحدود» باب: كم التعزير aub n NALA: en‏ الليث» 
Bg‏ الحدود» باب قدر أسواط التعزيرء ح YA:‏ من طريق بكير به . 


gis QUE M op Gis - ۲ 


p XS as eee by je‏ كثير» 
ALY‏ بن أبي كَثير» عَنْ يي dhe‏ عَنْ 
ul‏ 2 06:06 رَسُولَ الل E‏ 


2602. It was narrated from Abu 
Hurairah that the Messenger of 
Allah ويه‎ said: “Do not punish 
with more than ten whips.” 


(Da'if) 
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تخريج : : [إسئاده ضعيف] وضحفة البوصيري من أجل ole‏ بن کثیر» انظرء z‏ :۲ وله 
شاهد عند الطبراني (الأوسط :۸/ VOXEL (Y‏ ونصب الراية «rot fr:‏ .والعقيلي 278/١:‏ 


وقال: إبراهيم بن محمد شامي cd gema‏ حديثه Son‏ غير محفوظ t‏ والحديث السابق يغني عنة. 


Comments: 
` There are two kinds of punishments: 

a. Hudud punishment that has been prescribed by the Divine law, like the 
punishment of the murder, which is life for life or blood money; or the 
punishment of slandering, which is eighty lashes. This punishment is fixed 
and cannot be increased of decreased. 

b. Ta'zir punishment is that for which there is no fixed criterion by Divine law. 
This depends on the discretionary powers of the judge. A judge can punish 
the offender by seeing the intensity of the crime. In a discretionary 
punishment, while giving the punishment of lashes, a judge cannot accede 


more that ten lashes, but he can add other punishments according to the ` 


intensity of the crime. 


Chapter 33. The Legal گقارَة‎ xul OG - OY (المعجم‎ 
Punishment Is Expiation ( doe) 


2603. It was narrated from œiz : Eh 5 محمد‎ ac - ۳ 
‘Ubadah bin Sámit that the "EP: er gue date 
Messenger of Allah # said: #5 عن‎ «sue el و ابن‎ ysl عبد‎ 
“Whoever among you undergoes 
a Hadd, his punishment has been $ 
brought forward," and it is an — 4! رَسُول‎ 
expiation for him, otherwise his — x و‎ 4; are ا‎ pe 
case rests with Alláh.” (Sahih) 4 LES due d otal pa dE 


رم روو 


عقوبته› 33 Jl pit WG AE‏ أله . 
تخريج : pl‏ جه مسلم» الحدودء باب الحدود كفارات لأهلهاء Wee‏ من طريق خالد 


a 24 الحذاء‎ 
Comments: 1 
a. Any crime which has been punished in this world will be pardoned in the 
- Hereafter. 


b. There is a possibility that a person did a crime, but it aes remained 
hidden from the people, or never was proved against him in the court, his 
exemption from the punishment in the Hereafter is not certain. . 

c. “His case rests with Allah” means Allâh may forgive him in lieu of some 


I In this world — as opposed to the Hereafter. 
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other great virtuous deed, or He may punish him for his crime to purify 
him for forgiveness. 


2604. It was narrated from ‘Ai ‘jll الله‎ wey 555U Gs - س‎ ٤ 

that the Messenger of Allah 6 ? B 

said: “Whoever commits a sin in ch يونس‎ UJ بن محمد:‎ Gee UG 
ot 


this world and is punished for it, í اة‎ sl 42 Aea] i 
Alláh is too just to repeat the z 5 » 24 s a i = £ 
punishment for His slave (in the $5 قال: قال رَسّول الله‎ te Se dee 


Hereafter). And whoever commits 
a sin in this world and Allah y : : Ariel 
conceals him, Allâh is too  ْنَمَو‎ até عقويته‎ cvm ol ip غدل‎ 
generous to go back to something „< ar ارو‎ sur ued TE oz 
that He has pardoned.” (Da'if) .الله‎ cab ذنبا ي الدنياء فستره الله‎ casi 
عَنْهه.‎ Ue X eui في‎ spa o Ll OA 

تخريج : [إسناده ضعيف] aor ol‏ الترمذي» oll‏ باب ماجاء لا يزني الزاني وهو مؤمن» 
Ye‏ من حديث حجاج ce‏ وقال: حسن غریب Qeon‏ 6 وصبححه الحاكم: /١‏ لا والذهبي 
yl *‏ إسحاق عنعن NVQ CEI Copa‏ 


Chapter 34. A Man Who e do J SG- (re (المعجم‎ 
Finds Another Man With His " d ) ال أده رحلا‎ 
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2605. It was narrated from Abu ¿y tons وَ‎ ake (y أحمد‎ Gus - ۵ 
Hurairah that Sa'd bin 'Ubádah Keo vua qM E و‎ ET 
عبد‎ Gas YG aL أبو‎ ina ute 


Al-Ansári said: "O Messenger of 


Allâh, if a man finds another man عَنْ سُهَيْل ب‎ (33363! XA i yal 
with his wife, should he kill 2::2,, ع‎ _ urs Pao. 
him?" The Messenger of Allah ài — 9' 525^ gl o^ cil عن‎ (gite gi 
said: "No." Sa'd said: “Yes he 9,25 Ç :j6 É lai) GU S سَعْدَ‎ 


should, by the One Who honored DA er Mv om t dir TE 
you with the Truth!” The «x رجلا«‎ sipi مع‎ des (eI fal 
Messenger of Allah يل‎ said: ^ A 
"Listen to what your leader says!" f AND hey ب‎ 4p 
(Sahih) ش‎ ME فََالَ رَسُولَ الله‎ GY أَكُرَمَك‎ gilis 
DA Ja «اسْمَعُوا ما‎ 


& 


تخريج : أخرجه مسلمء اللعان» MAI‏ من حديث الدراوردي به. 
Per Waar | oS 59 aye 5%‏ ` 
je Ge - 0‏ بن محمدٍ: Gir‏ ع It was narrated that‏ .2606 
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punishments was revealed, it was 
said to Abu Thâbit, Sa'd bin 
"Ubádah, who was a jealous man: 
‘If you found another man with 
your wife, what would you do?’ 
He said: ‘I would strike them both 
with the sword; do you think I 
should wait until I bring four 
(witnesses) and. he has satisfied 
himself and gone away? Or 
should I say I saw such and such, 
and you will carry out the legal 
punishment punishment on me 
(for slander) and never accept my 
testimony thereafter?’ Mention of 
that was made to the Prophet i$ 
and he said: 'The sword is 
sufficient as a witness! Then 
he said: “No, (on second thought) 
I am afraid that the drunkard and 
the jealous would pursue that.” 

(Daf) 

Abu ‘Abdullah — meaning ibn 
Májah — said: "I heard Abu 
Zur‘ah saying: ‘This is a Hadith of 
‘Ali bin Muhammad At-Tanáfisi, I 
did not hear it from him,’ P?! 


Que‏ [إستاده ضعيف] أخي رجه yl‏ داود» الحدودء باب: في الرجم» 2 :۷ من 


بن دلهم به # الفضل بن 


دلهم لين ورعي بالاعتزال(ومن حديث 3( cle‏ 


Comments: 


a. If a person finds a couple performing sexual intercourse, and he catches 
them red-handed, even then he is not allowed to kill them. 
b. He needs three more male persons to see them performing the action. 


c. It is the right of the court to pass the judgment and punish them 
accordingly, stoning or whipping. 
d. The wisdom behind producing witnesses is to stop the killing of innocent 


H ft means if the two bodies were found together in the bed, this would make it quite 
clear what had happened, namely that the husband had discovered the pair 
committing adultery and had taken action. 


PI ‘Ali bin Muhammad is the one who narrated it to Ibn Májah. 
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people on the basis of personal enmity. If the condition of four eye 
witnesses is not there, anybody may kill anyone, and say that he found him 
engaged in illegal sex. This will open the way to killing innocent people. If 
anybody finds his wife involved in illegal sexual intercourse with someone, 
he can choose the way of Li'án and divorce her, but taking the law in his 
own hands and killing her is not proper. 
e. The words of Sa'd bin "Ubádah show his sense of dignity and courage. The | 

Noble Prophet ييه‎ praised. this, but did not allow him to take the law in his 


own hands. 
Chapter 35. One Who Marries — $17: e» مَنْ‎ wl - (ro (المعجم‎ 
His Father’s Wife After He ene í 
Dies (YO (التحفة‎ odes ديه 4 من‎ 


2607. It was narrated that Bara’ Gis : uy 5 : إِسْمَاعِيلُ‎ Bs -Yvv 
bin ‘Azib said: “My maternal s pata for. tee pise "m 
uncle passed by me — (one of the هشيم؛ ح: وحدثنا سهل بن أبي سَهْلٍ:‎ 
narrators) Hushaim named him in^ جميعاً عَنْ أَشْعَكَ‎ owls حفص بن‎ 
his narration as Hárith bin ‘Amr PN WM BD 
— and the Prophet Ji. had given عازب‎ VELA o eux عن عدي بن‎ 
him a banner to carry." I said to فى‎ Uae جاه‎ «Uie a Og 
him: ‘Where are you going?’ He PE E E dt 

said: “The Messenger of Allah # — GJ! له‎ A49 الخارث بن عمرو قد‎ cde 


has sent me to a man who i.n S LEG HN. 78 
married his father's wife after he —  ' = d du ae فقلت‎ Hg ES 
died, and has commanded me to /» أبيه‎ Aye E J5 إلى‎ RE الله‎ AIC 
strike his neck (i.e., execute i 8 MS au us 
him). ” (Sahih) à بعرو. فامريي ان صر‎ 


تخريج : [صحيح] أخرجه yl‏ داود» الحدود» باب: في الرجل يزني بجريمه» ح ٤٤0۷:‏ من 
حديث عدي به» وصححه ابن CULE dg) Jl‏ وله طرق Za ZH T Ae‏ وابن 
حبان» cie‏ والترمذي» والحاكم: 191/7 وغيرهم. i‏ 
Comments:‏ 
a. To marry a Mahram woman is a great sin.‏ 
b. The punishment for this crime is death.‏ 


c. The punishment for illegal sexual intercourse and marrying a Mahram 
woman is not the same. The punishment for illegal sexual intercourse is 
stoning to death, and the punishment for marrying a Mahram is death. 


2608. It was narrated from 5j! coe ل‎ A p MES ie = YUA 
Mu'áwiyah bin Qurrah that his ; s, gi ANT f 
father said: "The Messenger of كد‎ zT. ; La 
Allah #@ sent me to a man who voll ig ah ME as. aut ise 


I To indicate that he was sent on this mission by the Prophet #. See “Awnul-Ma’bud. 
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had married his father’s wife after a ع امهف طن يه‎ 
he died, to strike his neck (execute S %2 معا‎ EU EU 
him) and confiscate his wealth." إلى‎ FT رول‎ an : i uf o 8% 
(Hasan) MJ ag eg P 


تخريج : [إسناده حسن] toy ool‏ الطبراني ۲٤/۱۹:‏ من حديث ابن إدريس بهء على تصحيف 
فيه» وصححه البوصيري. Comments:‏ 


Killing is.a form of the Hadd, and confiscating wealth is Ta'zir. It means that 
the Noble Prophet #% gave him both of the punishments. 


Chapter 36. One Who Claims 35 من ادى إِلَى‎ GU - (11 (الننجم‎ 
To Belong To Someone Other ~~ Aii duc rara ts Se 
Than His Father, Or (A 075 (التحفة‎ aye غير‎ ig 5 أبيه‎ 
Slave) Who Claims To 

Belong To Someone Other 

Than His Master 

2609. It was narrated from Ibn  :ِفّلَخ‎ 5 بَكْرُ‎ A b Gi - ۹ 
‘Abbas that the Messenger of p 

Allah 4% said: “Whoever claims to 
belong to someone other than his fied (9 MERO M e A ARE 
tthe or (a freed slave) who i i d nt d 9 Pun ON 
claims that his Wald! js for oy? :€& ابن عباس قال: قال رَسُول الله‎ 


€ رش‎ tee QE "id E so, qu 
cs الله‎ ae Guam taal أبن أبى‎ Gu 


other than his real master, the ada “23 4-3 Sel 32 d 159 
curse of Alláh, the angels and all di 8 تولی‎ 3 = rs إلى‎ ae 
the people will be upon him. 7F لغنة الله وَالمَلاِكة والناس أَجْمَعِينَ؟.‎ urls 


(Sahih) 


تخريج : [eo]‏ ٭ محمد بن أبي الصيف مستورء وتابعه وهيب عند ابن حبان(موارد)» 
WIE‏ وغيره» وإسناده صحيحء وله شاهد عند مسلم في صحيحه» الحج» باب فضل المدينة 
«gl...‏ ح۱۳۷۰ وأصله في صحيح البخاري. ح: 1۸۷۰ ۳۱۷۲ ٦۷00۲۳۱۷۹‏ ۷۳۰۰. 
as Ge - ٠‏ 4 مُحَمَّدِ: It was narrated that Abu — 44 Gis‏ .2610 
ROO‏ 3 ال ^Uthmán Nahdi said: “I heard ay‏ 
cile‏ عَنْ Sa'd and Abu Bakrah both say — "^ og! GF JAN peel‏ 
that they heard directly from‏ 


Pl Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases the freed slave's tribe name will be the same as that of the 
one who freed him. 


Pl See also no. 2712. 
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Muhammad i£ saying it and 4s. سورع‎ ee so 2 QZ فا م‎ 
memorized: ‘Whoever claims to ذكل‎ Ss ru MAS قال: سيعت‎ g 
belong to someone other than his war gil ee “J Pe age del 
father knowing that he is not his . Se TE 
father, Paradise will be forbidden p Jl P من‎ : LÀ] EE محمدا‎ Mai cs 


to him." (Sahih) de £26 af nb A tie وَهُوَ‎ af 
Wel > 
من‎ NIV تخريج : : أخرجه البخاري» المغاري» باب غزوة الطائف في شوال سنة ثمان»‎ 


حديث عاصمء dla (edes‏ باب بيان حال إيمان من رغب عن أبيه وهو يعلم» Wig‏ من 
حديث أب بي معاوية عن ges‏ جا اجر 


Comments: 

a. Many issues and matters depend on the proof of lineage. For example: a) 
identification of a Mahram. b) Distribution of inheritance etc. In Islamic law 
a great deal of importance has been given to lineage. 

‘b. The relationship between a freed slave and the one who freed him is known 
as Wald’, and some legal issues depend on it, for example issues of 
inheritance etc, in the absence of a legal bloodline. 


23 


2611. It was narrated from ` Ut Af: ‘chal OS y محمد‎ Ge 0 0١ 
‘Abdullah bin ‘Amr that the ,_ dui 

Messenger of Allah # said: Of (259^ of cee He عَنْ‎ Gs 
“Whoever claims to belong to dé 4i dh 5 الله و قَالَ: قال‎ a 
someone other than his father will — , , . usa 2 d. po 
not smell the fragrance of idi Vus رائخة‎ c " إلى عير أبيه»‎ Fl (من‎ 
Paradise, even though its FRE 98 ta Ana iu. M; 
fragrance may be detected from a yo CUT Eee ریا لیوجد مِنْ‎ ob 
distance of five hundred years." 

(Sahih) 


تخريج : [صحيح] وصححه البوصيري» قلت : عبدالكريم الجزري لم ينفرد به» تابعه الحكم 
عند أحمد: ١7١ CET‏ عن مجاهد ca‏ والراجح سبعين «Ulo‏ دون خمسمائة عام» والله أعلم. 


Comments: 

a. It is unlawful to claim to belong to to someone other than one’s own father. 

b. ‘Will not smell the fragrance of Paradise,’ means that he will not enter 
Paradise and he will remain far away from it. 

c. This means he will go to Hell. Allah may forgive him, as He is AII- 
Forgiving. 
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Chapter 37. One Who Says eee. به ديات اث‎ i 

That A Man Does Not ot باب من نفى رجلا‎ OY (المعجم‎ 
Belong To His Tribe (YY قبيلةٍ (التحفة‎ 

2612. Muslim bin Haisam Gis Ki Jit; بكر‎ gf Gis - ۲ 
narrated from Ash/ath bin Qais 25 Be 


who said: “I came to the C سلح‎ QE GIS يزيد بن هَارون:‎ 
Messenger of Allâh #§ with a * تمان‎ 
delegation from Kindah, and they ~~, ,, 
thought that I was the best of UGI 3 

them. I said: ‘O Messenger of وم‎ Sse EN سر‎ At te | DP 
Allah, are you not from a. onalar bud A Exe بن‎ god Aa 
us? He said: ‘We are the tribe of ¿é «(4I ilb عَنْ عقيل بن‎ ll 
Banu Nadr bin Kinânah, and we e 1 7 

do not attribute ourselves to our ع‎ 


1 


mother and we do not deny our — ($Xs jj له في‎ 
forefathers.’ ” ا ر‎ dl Lait Yi ^ 45 
He said: “Ash‘ath bin Qais used رَسُول‎ G إلا أفضلهم. فقلت:‎ go ولا‎ 


to say: ‘If any man is brought to ين‎ pad go Sos) قَقَالَ:‎ sÉ 
me who suggests that a man from ° ^, 4, ع‎ gy 
Quraish does not belong to Nadr cec 

bin Kinánah, I would carry out هم وه الك ”.ابه‎ 2-288) I 4s 
the legal punishment (for slander) 3 E das g? um 3 a ae , 
on him." (Hasan) pel is AP مِنْ‎ AL, gs Jt i 


$21 shor. 0 Ld o 
الحد.‎ dale ابن كتانة» إلا‎ 


HE 


تخريج : [إسناده حسن] أخرجه CN foras‏ ۲ من حديث حماد بن سلمة 64s‏ ومسلم 
ابن هيصم روي ve‏ جماعةء وذكره ابن حبان في الثقات» وأخرج عله مسلم في camo‏ وقال 
البوصيري : هذا إسناد tM‏ رجاله ثقات . 

Comments: 

a. The tribe of the Noble Prophet £& is the Quraish. Quraish was an 
appellation (title) of Fihr bin Malik and only the bloodline of Fihr bin Malik 
is called Quraishi. The name of the father of Malik or grandfather of Fihr 
was Nadr bin Kinánah. (See Ar-Rahiq Al-Makhtum,. p. 91) 

b. When it is claimed that someone is not the son of the father who actually is 
his father, it means that his mother is slandered with the allegation of 
adultery. The slanderer should either prove it, or bear the punishment of 
eighty lashes. 

Chapter 38. Effeminate Men ERAT (المعجم 28 - بات‎ 


(Y'A (التحفة‎ 
2613. Safwan bin Umayyah said: c5 سن 5 أَبى‎ LU Ei - ۳ 


7 r$ 
> 


498 5 T 


umero | 


AE gle C$ M dio) الله!‎ 5,5 


m 


78 ” € x4 Pa 
لي‎ sas age دفي‎ of أرزق إلا‎ abl s 


ie لَكَ‎ des $6 الله‎ del مَكَانَ ما‎ aj 
إن‎ Gul at cis eue tidy 


Jl olka igi bh EA ual 
odi 


Gira گان‎ uf xg s jes fe 


us e الاس‎ UA gece y bus e 


We pe ea 
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^We were with the Messenger of 
Allah # and ‘Amr bin Murrah 
came and said: 'O Messenger of 
Allah, Allah has decreed that I be 
doomed, and He has not guided 
me to earn a living except by 
beating my tambourine with my 
hand; give me permission to sing 
without doing anything immoral.’ 
The Messenger of Allah $& said: ‘I 
will not give you permission, or 
honor you, nor give you what 
you want. You are lying, O 
enemy of Allâh. Allah has granted 
you a good, lawful provision, but 
you have chosen the provision 
that Alláh has forbidden to you 
instead of that which He has 
permitted. If I had warned you 
before, I would have done such 
and such to you. Get away from 
me and repent to Allah. If you do 
that again, after this warning, I 
will give you a painful beating 
and shave your head, to make an 
example of you, and I will banish 
you from among your people, 
and tell the young men of Al- 
Madinah to come and take your 
goods.’ 

‘Amr stood up, suffering grief 
and humiliation that is known 
only to: Allâh. 

When he went away, the Prophet 
i said: ‘Those sinners, whoever 
among them dies without having 
repented, Allâh will gather him on 
the Day of Resurrection just as he 
was in this world, effeminate and 
naked, with not even a piece of 
cloth to conceal him from the 
people. Every time he gets up, he 
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will fall to the ground.” " (Maudu’) | 

تخريج: [إسناده موضوع] أخرجه الطبراني :۸/ WEN CO OU‏ من حديث الحسن بن 

أبي الربيع به» وضعفه البوصيري» ونقل عن يحيى بن سعيد القطان قال في بشر بن نمير: كان ES,‏ 
من أركان الكذب» ونقل عن أحمد قال في يحيى بن العلاء: كان يضع الحديث . 


Comments: 

a. A eunuch is a person that is gerderless and as man - woman, cannot lead a 
married life. Due to their resemblance to a male or female they can be 
considered either one of them accordingly. 

b. In Arab culture an eünuch looks like a male, wears men’s clothes and 
works normally outdoors. 

c. Women should veil themselves from the eunuch who is particularly more 
interested in female matters. 

d. A eunuch who is not interested in female matters and his only interest is in 
other household matters or foods etc., to whom the Noble Qur’an in Surut 
An-Nur 24: 31 refers as “male servants who lack vigor’ can be counted 
among those who have no potency. Women are not required to wear Hijab 
before them. 


2614. It was narrated from Umm gi. 2i al 2 Rift Bs - 14 
Salamah that the Prophet ييه‎ Li d 7 

entered upon her, and heard an عَنْ‎ cay! بن 68356 عَنْ‎ plas عَنْ‎ ASS 
effeminate man saying to yey, 45 <7. عه كع‎ Poa er 
‘Abdullah bin Abu Umayyah: “If a e ae "or nd f 9 
Allah enables us to conquer T&'if ye وهر‎ be aod «gle jes s 
tomorrow, I will show you a 
woman who comes in on four 8 f 
(olls of fat) and goes out on. "T e ds ibl de eis us 
eight.” The Prophet #§ said: —7 Fee a og 2n سسا‎ 
“Throw them out of your ù «أخرجُوهُم‎ 8S ES تْمَانِ. فقال‎ 
h ” (Sahih : eG 
ouses.” (Sahih) ss 


aÉ الله‎ pis by GT بي‎ 


تخريج : [صحیح] تقدم » Mee‏ 3 


500 الدّيّاتِ‎ cotajl 


The Chapters On Blood Money 


231 ر ایر $9 . a‏ 


In the Name of Allah, the Most Beneficent, the Most Merciful 


HG أَبْوَابُ‎ 2١ لمجم‎ 
(Y (التحفة‎ o 


JS في‎ BUI DG- O (المعجم‎ 
Q vinci) lb مُسْلم‎ 


72235 ام 


C8 of الله‎ we D AUS Ge - ٥ 


tall ex (AUI 55 ps 


21. The Chapters On 
Blood Money 


Chapter 1. The Severity Of 
Killing A Muslim 


2615. It was narrated from 
‘Abdullah that the Messenger of 
Allah à&& said: "The first matter 
concerning which judgment will 
be passed among the people on 
the Day of Resurrection will be 
bloodshed.” (Sahih) 


تخریج : : أخرجه البخاري» الرقاق» باب القصاص يوم القيامة ؛ TATE TONY: ra‏ من حديث 
الأعمش ca‏ ومسل القسامة والمحاربينء باب المجازاة بالدماء في الاخرة وأنها أول ما يقضى 


فيه بين التاس يوم القيامة» 10A: e‏ عن ابن نمير به. 


Comments: 


a. The issue of bloodshed is among the most serious and grave issues 
regarding the rights of human beings. On the Day of Resurrection the first 
thing that will be accounted for is the issue of bloodshed. 


b. Prayer is the first of physical acts of worship to be questioned about on the 


Day of Resurrection. 


c. Killing of criminals on the orders of an Islamic state as punishment is not 
bloodshed, it is in compliance of orders by the executioner, and performing 
the duty according to the Islamic punishments is a virtuous deed. 


Aa TI (E الله بن‎ we 
DÀ E دلا‎ B 


EJ 5 
RE الله‎ uL, قال‎ 


ie ae & ot ue ad NL. 


Eit 
Ga 


2616. It was narrated from 
‘Abdullah that the Messenger of 
Allâh يله‎ said: "No person is 
killed wrongfully, but a share of 
responsibility for his blood will be 
upon the first son of Adam, 
because he was the first one to 
kill.” (Sahih) 
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“ost, 4 2 oe ef se god 
. C EI om من‎ Jsi ay dps 

az ol gus‏ البخاري» الديات» باب: ومن أحياها 2 vYYYYYYoO CW ie‏ من 
حديث الأعمش cs‏ ومسلمء القسامة والمحاربين» باب بيان إثم من سن القتل» ح:لالا151 من 
حديث عيسى بن يونس . 

Comments: 

Inventing a new way of tyranny is a source of loss for the inventor, as it 
brings the share of punishment and responsibility to the originator when 
others use this newly invented way of tyranny. Those who tyrannize 
innocents are accountable for the crime, as well as the one who initiated 


such behavior. 

2617. It was narrated from 434i سَعِيدٌ بن يَعْيَى بن‎ Ge - ۷ 

‘Abdullah that the Messenger of ~ , ^, an ee 

Allah à& said: "The first matter 2 o Ge) حدثنا‎ idhe 

concerning which judgment will fitz A 4 ع‎ 

be passed among the people on — * 

the Day of Resurrection will عط‎ — $ 

bloodshed.” (Sahih) ex tl $5 yag G dh TI 
telah فى‎ tata 


تخريج : [صحيح] أخرجه النسائي» تحريم الدم» . تعظيم الدم» TAR‏ من حديث الأزرق 
به mes]‏ البخاري» > CATE YY:‏ ومسلمء VATE‏ من حديث الأعمش عن " وائل 


2618. It was narrated from ms 

‘Uqbah bin ‘Amir AlJuhani that j كر‎ +5 "cuis 
the Messenger of Allâh #@ said: — 7 OS ies 
“Whoever meets Allah not jj <a [34] «BE بن‎ qz we عَنْ‎ 
associating anything in worship 4. وود‎ m A 42 لماي 115 . كه‎ : 
with Him, and not having shed p» EE قال 0,25 الله‎ fd de) qe 
any blood unlawfully, will enter py he قى الله لا يشر ك به شيئاء لم‎ 

Paradise.” (Sahih) اك‎ 


تخریج : [صحيح] أخرجه أحمد:4/ VOY‏ عن وكيع به» وفيه: لم x‏ بدم حرام » والمعنى 
واحد» وصححه الحاكم ٠٠۲٠۴١١/٤:‏ والذهبي» إسماعيل عنعن» Jj, VY QE‏ 
الحديث شاهد عند البخاري» ح:1؟١‏ وغيرهء وللدماء شواهد عند البخاري» ح: ۰141٤7۸٦۳‏ 

والهيثمي (مجمع :۲۱۰۱۹/۱) وغيرهما. 
Comments:‏ 


a. Whosoever associates anything in worship with Allah, he will remain in 
Hell forever. 
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b. The crime of murder is a cause to lead one to Hell. 


c. If someone wishes to enter Paradise, it is necessary for him to aod all such 
crimes that lead to Hell. 


2619. It was narrated from Bara’ 
bin ‘Azib that the Messenger of 
Allah #€ said: “If this world were 
to be destroyed, that would be 
less significant before Allah than 
the unlawful killing of a believer.” 
(Hasan) 


Gs 1s S p Ge - TT 
ipe اب بن‎ Ads 
o ad oé of ES iai! عَنْ أبي‎ LE 
ci dish كَالَ:‎ Be الله‎ ói أن‎ o pe 


zi 


ver uns 


‘ee el Sax as 


NZS hy phe JB عَلَى الله مِنْ‎ og 
تخريج: [حسن] حسنه المنذري» وقال البوصيري: هذا إسناد صحيح» رجاله ثقات قلت:‎ 
AYAY AV: الوليد لم يصرح بالسماع المسلسل تقدم» :25080 ولحديثه شواهد عند النسائي‎ 

والترمذي» ح: ١96‏ وغيرهما . 
Comments:‏ 


a. A true believer is very dear to Allah. 
b. Usually the cause of murder is some worldly gain. One should not kill a 


believer for a small worldly gain because the life of the believer is more 
precious than all the treasures of the world to Allah. 


0 zr 3 مه‎ A T 
GL b 2 mc Sue انل‎ 0 
- Pu 5 2 qi fe ped 26 $56. 
oF (332) يزيد بن‎ dA 23 2 مروان‎ 
f. 2,51 3 م‎ m 
cal Sé cessi gie عَنْ‎ TCR 


Sul Pun dÉ الله‎ 6 u^ :oé i 


Epl dis وجل 2 بين‎ 


الله . 


2620. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #8 said: “Whoever helps to 
kill a believer, even with half a 
word, he will meet Allah with 
(the words) written between his 
eyes, ‘He has no hope of the 
mercy of Allah.” (Da‘if) 


تخريج : [ضعيف] أخرجه البيهقى ۲١/۸:‏ من حديث مروان بن معاوية الفزاري cu‏ وقال: 
يزيد بن زياد وقيل: ابن أبي زياد الشامي» منكر الحديث » وقال أبوحاتم» هذا الحديث: Jbl‏ 
موضوع > وضعفه البوصيري» وللحديث شواهد ضعيفة عند البيهقي» وأبي نعيم(حلية : 0 (VE‏ 


وغيرهما. 


coke Já هَل‎ Tw -(Q (المعجم‎ 


(Y dae) ية‎ i 5 


$925 


e : الصّبّاح‎ E محمد بن‎ Gi - ١ 


Chapter 2. Can The One Who 
Kills A Believer Repent? 


2621. It was narrated that Salim 
bin Abu Ja'd said: “Ibn ‘Abbas 


c Ui qe قَالَ:‎ QAI ُن أبي‎ di 
ze 244 ع‎ A ee > $5 qa Lae 
(o سك‎ haar QZ E A e. ا‎ 
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TTE ge 
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was asked about one who kills a 
believer deliberately, then repents, 
believes, does righteous deeds 
and follows true guidance. He 
said: ‘Woe to him, can there be 
any guidance for him? I heard 
your Prophet £& say: "The killer 
and his victim will be brought on 
the Day of Resurrection, with the 
slain holding onto the head of his 
killer, saying: ^O Lord, ask this 
one, why did he kill me?" By 
Allah, Allâh the Mighty and 
Sublime revealed"! it to your 
Prophet, then He did not abrogate 
it after He revealed it.” (Sahih) 


تخريج: [إسناده صحيح] أخرجه النسائي» تحريم الدم تعظيم الد ح: ٤۸۷٠٤٠٠٤‏ 

والحميدي» ح ٤٨۸:‏ من حديث سفيان بهء وتابعه يجيى بن عبدالله بن الحارث» المجبر التيمي عند 
أحمد: TAECYAELYE /١‏ وغيره» وهو لين الجديث (تقريب)» وللحديث شواهد عند البخاري» 
ح۳۸۵۵ ومسلم» CrYYie‏ والنسائي KAE/V:‏ والترمذي» ح:8١77:‏ وقال: حسن Qu‏ 
غريب» VAG‏ وقال: حسن غريب» وغيرهم وبها صح الحديث . 


Comments: 


Forgiveness for the crime of murder is possible through various ways: 
a. Payment of blood money, because legal punishment purifies from the sin. 


(See Hadith: 2603) 


b. An heir can pardon the murderer by taking blood money, or for Allah's 


sake, without taking blood money. 


c. True and sincere repentance may save one from punishment. (See the next 
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عن‎ "I o همام‎ Gch زیڈ بن هَارُونَ:‎ 
النَّاجِيء عَنْ ابي‎ glen اء عَنْ ابي‎ 


p Dp 
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Hadith) 


2622. It was narrated that Abu 
Sa'eed Khudri said: "Shall I not 
tell you what I heard directly 
from the Messenger of Allah $&? I 
heard it and memorized it: ‘A 
man killed ninety-nine people, 
then the idea of repentance 
occurred to him. He asked who 


H This is a reference to the Verse: “And whoever kills a believer intentionally, his 
recompense is Hell to abide therein; and the wrath and the curse of Allah are upon 
him, and a great punishment is prepared for him.” (An-Nisá' 4:93) ` 
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was the most knowledgeable of 
people on earth, and he was told 
of a man so he went to him and 
said: "I have killed ninety-nine 
people. Can I repent?" He said: 
“After ninety-nine people?" " He 
said: ‘So he drew his sword and 
killed him, thus completing one 
hundred. Then the idea of 
repentance occurred to him 
(again), so he asked who was the 
most knowledgeable of people, 
and he was told of a man (so he 
went to him) and said: “I have 
killed one hundred people. Can I 
repent?” He said: “Woe to you, 
what is stopping you from 
repenting? Leave the evil town 
where you are living and go toa 
good town, such and such town 
and worship your Lord there.” So 
he went out, heading for the good 
town, but death came to him on 
the road. The angels of mercy and 
the angels of punishment argued 
over him. Iblis (Satan) said: “I 
have more right to him, for he 
never disobeyed me for a 
moment.” But the angels of mercy 
said: “He went out repenting." 
(One of the narrators) Hammam 
said: “Humaid At-Tawil narrated 
to me from Bakr bin “Abdullah, 
that Abu Rafi’ said: ‘So Allah sent 
an angel to whom they referred 
(the case). He said: “Look and see 
which of the two towns was he 
closer, and put him with its 
people.” 

(One of the narrators) Qatádah 
said: “Hasan narrated to us: 
“When death came to him he 
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strove and drew closer to the Abe ho ee, و‎ ee ول م‎ 
good town, and farther away xd a : البَعدَادي‎ dee 
from the evil town, so they put Apr su alas 
him with the people of the good 
town." " (Sahih) 

Another chain from Hammám, 
and he mentioned similarly. 


تخريج : ol‏ جه البخاري» أحاديث الأنبياء باب :)04( (edes TY Fa‏ التوبة» wh‏ 
قبول og‏ القاتل» وإن كثر قتله» ح ۲۷٦٦:‏ من حديث قتادة „a‏ 

Comments: 

a. One who after committing a crime is afraid of Allah’s justice, عط‎ should not 
be disappointed by religious scholars from Alláh's mercy. They should 
encourage him to repent and ask Allah’s mercy. Anyone who takes undue 
leave of Allah’s mercy should be warned of severe punishment. 


b. True and sincere repentance may induce the mercy of Allah to pardon 
mortal sins like bloodshed. 


c. One way of improvement of character is to leave the bad and impure 


environment and join the company of good people. 
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Chapter 3. If A Person's 
Relative Is Killed, He Has 
The Choice Of Three Things 


2623. It was narrated from Abu 
Shuraih Al-Khuzá'i that the 
Messenger of Allâh تيغ‎ said: 
“Whoever suffers from killing or 
wounding, has the choice of three 
things, and if he wants the fourth 
then restrain him. He may kill 
(the Killer), or forgive him, or take 
the blood money. Whoever 
accepts any of these (options), 
then kills (the killer) after that will 
have the fire of Hell to abide 
therein forever.” (Da‘if) 
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Comments: ١ 

a. ‘Whoever suffers from killing or wounding’ means that one of his relatives 
is killed or he himself is wounded. In both situations he can either have the 
killer killed for killing his relative, or take the blood money for his wound 
and he can forgive the offender. This issue is also proven by other 
arguments in other Ahâdith. 

b. ‘The fourth’ means an unlawful demand, like first accepting the blood : 
money and finishing the matter, but later on finding an opportunity and 
killing the killer. If he does so, he is a killer and should be punished 
according to the law. Doing one thing (accepting the blood money) and 
then doing the other (killing the killer) means the same as explained above. 


i» 


2624. It was narrated from Abu — tll & o xe B - ٤ 
Hurairah that the Messenger of 
Allâh i said: "If a person's 
relative is killed, he has the choice — «ike "E بر »> عن‎ al? e ge exe 
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demand the blood money.” ¿f ú : النظرين‎ eu we é d 4 J KS 
(Sahih) d 9 up js 
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EU pine بن‎ AJ Si Quo من‎ Woore 
Comments: 


a. Killing in retaliation, and blood money, have been mentioned as identical 
things, as the third thing, forgiveness has been designated a higher status ` 
than the other two. 

b. Blood money is better than killing in retaliation, as there is also a segment 
of forgiveness in it. There is also a possibility of reduction in blood money 
by the heirs. 

c. The decision of killing or taking blood money is the right of the heirs. The 
court has nothing to do with this decision. 

d. Killing in retaliation is a punishment only for deliberate murder. The 
punishment for accidental murder is only blood money. 
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Chapter 4. One Who Is Killed 
Deliberately And His Heirs 
Accept The Blood Money 


2625. It was narrated that Ziyád 


bin Sa'd bin Dumairah (said): - 


“My father and my paternal 
uncle, who were present at 
Hunain with the Messenger of 
Allah $, narrated to me: ‘The 
Prophet 3€ prayed Zuhr, then he 
sat beneath a tree. Aqra' bin 
Hábis, who was the chief of 
Khindaf, came to him arguing in 
defense of Muhallim bin 
Jaththámah. 'Uyainah bin Hisn 
came to him demanding 
vengeance for ‘Amir bin Adbat, 
who was from the tribe of Ashja’. 

The Prophet 2% said to them: “Will 
you accept the blood money? ” 
But they refused. Then a man 
from Banu Laith, whose name 
was Mukaital, stood up and said: 
^O Messenger of Alláh! By Alláh! 
This man who was killed in the 
early days of Islam is like sheep 
that come to drink but stones are 
thrown at them, so the last of 
them runs away (i.e., the 
murderer should be killed).’ The 
Prophet #@ said: “You will have 
fifty (camels) while we are 
travelling and fifty (camels) when 
we return.’ So they accepted the 
blood money.” (Hasan) 


الديات» باب الامام يأمر بالعفو في الدمء 


:0 من c‏ أبن إسحاق به وصححه أبن الجارود» اح :الال وحسنه الحافظ في 


الإصابة: TEM‏ # زياد بن سعد بن ضميرة وثقه ابن حبان» وابن الجارود وغيرهماء فحليثه لا 


ينزل عن درجة الحسن. 


أَنْوَابُ الدَّيّاتِ 


In the case of deliberate murder both the punishments, either taking blood 


There can be reconciliation in the case of blood money. Reduction is 
possible only with the consent of heirs, but increase is not permitted. 
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Comments: 

0 money or killing in retaliation are lawful. 
b. 

c 


. There are only three types of situations in which a killing takes place: A) 


Deliberate killing. Meaning that the killer deliberately and intentionally 
attacks with a weapon and kills. In this situation the amount of blood 
money is fixed, as has been mentioned in the Hadith. B) Killing by mistake, 
in a manner that resembles intentionally killing. Meaning, to attack with 
such a weapon which usually does not kill, like a stick and. rod etc. This 
situation is identical to deliberate killing, and the punishment is also the 
same. C) Killing by mistake or by accident. In this situation the intention is 
not to kill but it happens by accident, like one man fires at a deer and 
sudderily someorie comes in the way and is killed, or as usually happens in 
road accidents. The punishment of this is blood money, which is one 
hundred young camels or their price. (See Hadith 2630) 
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2626. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah # said: 
^Whoever kills deliberately, he 
will be handed over to the heirs 
of the victim. If they want, they 
may kill him, or if they want, they 
may accept the blood money, 
which is thirty. Higgah,"! holy 
Jadha'ah?! and forty Khalifah. 8 
This is the blood money for 
deliberate slaying. Whatever is 
settled by reconciliation belongs 
to them, and that is a binding 
covenant.” (Hasan) 


تخريج : [إسناده حسن] أخرجه أبو داود» الديات» باب ولي العمد Ael‏ الديةء toig‏ 


من حديث محمد بن راشد :64 وجسته AY: cgo à‏ : 


n A three-year-old she-camel. 
Pl A four-year-old she-camel. 


Pl Pregnant she-camels which are halfway through their pregnancy. 
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Chapter 5. The Blood Money dis وة شه‎ ch - م‎ i 
For What Appears To Be 7 i sas M 
Intentional Due To Its (0 مغلظة (التحفة‎ 
Harshness 


2627. It was narrated from 42 Gas: Lh ard is - ۷ 
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تخريج: (ب) [صحيح] أخرجه pi‏ داودء الديات»ء_ باب: فى دية الخطأ شبه العمدء 
اح :50251 من حديث سليمان 5( وضححه أبن Ole‏ (موارد)» AoT‏ وابن الجارود» 
اح OWT‏ وابن ألقطان الفاسبى (التلخيبص الحبير Qo ff:‏ 
Comments: 1‏ 


a. Killing by mistake that resembles intentionally killing is named so because 
in this killing, the purpose of the killer is not to kill but to hurt only. 

b. ‘With their young in their wombs’ means pregnant she-camels. It has been 
repeated only for emphasis. 
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steps of the Ka'bah. He praised 
and glorified Allâh, then he said: 
“Praise is to Allâh Who has 
fulfilled His promise, granted 
victory to His slave and defeated 
the Confederates alone. The one 
who is killed by mistake is the 
one who is killed with a whip or 
a stick; for him the blood money 
is one hundred camels, of which 
forty should be pregnant she- 
camels with their youngs in their 
wombs. Every custom of 
Ignorance period, and every 
blood claim, is beneath these two 
feet of mine (ie. is abolished), 
except for the custodianship of the 
Ka'bah and the provision of water 
for the pilgrims, which I confirm 
still belong to the people to whom 
they belonged before.” (Da‘if) 


تخريج: [إسناده ضعيف] أخرجه أبو داود» الديات» باب في دية الخطأ شبه العمدء 


ح ٤٥٤۹:‏ من حديث ابن جدعان ca‏ وهو ضعيف» ومن حديث ابن Xue‏ به CS‏ ح :606۹ء 


وله شواهد منها الحديث السابق . 


Comments: 


a. Allah’s promise means the conquest of Makkah and victory of Islam which 
was fulfilled in the life of the Noble Prophet #8. 

b. Killing by mistake means the killing that resembles killing intentionally. It 
has been explained in this Hadith by mentioning a stick or whip. 

c. Before the conquest of Makkah different offices for public services related to 
the Sacred Ka‘bah were with various tribes. All other offices were cancelled, 
but the office of the custodianship of Kabah and the office of provision of 
water for the pilgrims were not changed because there were no anti-Islamic 
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beliefs or practices involved. 


Chapter 6. The Blood Money 
For Killing By Mistake 


2629. It was narrated from Ibn 
‘Abbas that the Prophet i£ set the 
blood money at twelve thousand 
(Dirham). (Hasan) 
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[إستاده حسن] أخرجه الترمذي. الديات» باب ماجاء في الديةء كم هي من 


الدراهم» اح :۱۳۸۸ عن أبن بشار ca‏ وقال النسائي : محمد بن مسلم ليس بالقوي في الحديث» 
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2630. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the 
Messenger of Allah # said: 
"Whoever is killed by mistake, his 
blood money in camels is thirty 
Bint Makhád (a one-year-old she- 
camel), thirty Bint Labun (a two- 
year-old she-camel), thirty Higgah 
{a three-year-old she-camel) and 
ten Bani Labun (two-year-old male 
camels).” The Messenger of Allah 
#@ used to fix the value (of the 
blood money for accidental 
killing) among town-dwellers at 
four hundred Dinár or the 
equivalent value in silver. When 
he calculated the price in terms of 
camels (for Bedouins), it would 
vary from one time to another. 
When prices rose, the value (in 
Dinár) would rise; and when 
prices fell, the value (in Dinár) 
would fall. At the time of the 
Messenger of Allah à the value 
was between four hundred and 
eight hundred Dinár, or the 
equivalent value in silver, eight 
thousand Dirham. And the 
Messenger of Allah $& ruled that 
if a person's blood money was 
paid in cattle, among those who 
kept cattle, the amount was two 
hundred cows; and if a person's 
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blood money was paid in sheep, 
among those who kept sheep, the 
value was two thousand sheep. 
(Hasan) 


تخريج : [إستاده حسن] ax ol‏ أبو داودء الديات. باب الدية كم ELM fie‏ 


حديث day‏ به. 


Comments: 


a. Blood money is determined by the quantity of camels. 

b.. If it not possible to pay in the form of camels then cows or goats can be paid. 

c. Payment is also possible in cash. Judge or the government are responsible 
to determine the price of one hundred camels. 

d. Increase or decrease in the price of the camels may affect the price in cash. 
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2631. It was narrated from 
‘Abdullah bin Mas'ud that the 
Messenger of Allah #8 said: “The 
blood money of one who is killed 
by mistake is twenty Higqqah 
(three-year-old she-camels), 
twenty Jadha'ah (four-year-old 
she-camels) twenty Bint Makhád 
(one-year-old she-camel) twenty 
Bint Labun (two-year old she- 
camels) and twenty Bani Makhád 
(one-year-old male camels).” 
(Da'if) 


تخريج : [إسناده ضعيف] al aor ool‏ داود» الديات» باب الدية كم totoy fe‏ من 
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2632. It was narrated from 
‘Ikrimah, from Ibn ‘Abbas, that 
the Prophet #¢ set the blood 
money at twelve thousand 
(Dirham). He said:"! "This is 
what Allah says: ‘And they could 
not find any cause to do so except 
that Allah and His Messenger had 
enriched them of His bounty.’ Pl 
He said: “By their taking the 


Ul The speaker is either ‘Ikrimah, or Muhammad bin Sinan, and Allah knows best. 


Pl At-Taubah 9:74. 
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تخريج: [إسناده حسن] أخرجه ابن أبي حاتم الرازي في التفسير:5/ 21845 توبة: 94 من 
Calo‏ محمد بن oku‏ الباهلى VV c Al, cu‏ وهذا طرف E."‏ 


Chapter 7. The Blood Money apui عَلَى‎ BA DG - (V (المعجم‎ 


Must Be Paid By The ‘Aqilah; HS حو‎ BBs aes a anes 
If there Is No ‘Agilah, Then المَالٍ‎ c لم يكن عَاقلة ففي‎ ob 
It Must Be Paid From The (V. (التحفة‎ 
Treasury 
2633. It was narrated that a. .,9-* 3° gjs (dz 
Mis sit i ue Gis - rwr 
Mughirah bin Shu'bah said: “The PES: d yr 
Messenger of Allah # ruled that 4 «425 عَنْ‎ «gl Bir وَكيع:‎ 
the blood money must be paid by — ....51 2 معت‎ o a2 مرو‎ Qe 
the ‘Agilah.” (Sahih) gi المغيرة‎ gf نضلةء‎ on dae OF eal 
عَلّى‎ UL رَسول اللو يك‎ EE 


. iu 


تخريج : أخرجه مسلم» القسامة والمحاربين» باب ذية الجنين ووجوب الدية في قتل الخطأ 
وشبه العمد على غاقلة الجاني» ح ۱٦۸۲:‏ من حديث منصور به. 

Comments: 

a. ‘Agilah’ means the near male relatives on the father’s side who are obliged 
to pay the blood money on behalf of any of the clan’s members who kills a 
person. 

b. The first responsibility of the payment of blood money is with brothers and 
nephews, after them, the responsibility rests upon their son. Meaning the 
male members of one grandfather. After this, the responsibility goes to the 
brothers of the grandfather. 

c. Making blood money the responsibility of the ‘Agilah is to divide the due 
blood money into many easy shares, to lighten the burden of payment. In 
this way one person or one family is not overburdened. 

d. Another reason for collecting the blood money from the xelatives is that 
they usually help each other in fights and disputes, they also understand 
that in case of bloodshed, they will have to pay their share of blood money, 
so naturally they will not allow any member of their tribe to commit this 
type of crime, rather they will stop him from doing such a crime. 


E e ^ 


2634. It was narrated from — (Gi حُرْسْتَ:‎ yz GR ovwt 
Miqdám Ash-Shámi that the 


T3 The last phrase appears to be from Muhammad bin Sinan, one of the narrators. And 
Allah knows best. And most of the narrations of this Hadith mentioning the Ayah are 
from ‘Tkrimah. 


JE الشَّامِيٌ قَالَ:‎ plá oe «55d 
CEPR ah ED TRE m 
4 وَارِتَ‎ Y وَارِتُ مَنْ‎ Ub : الله‎ 0,25 


z 
رمع مظع‎ 
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L 
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Messenger of Allah $& said: “I am 
the heir of the one who has. no 
heir, and I will pay the blood 
money: on his behalf and inherit 
from him, and the maternal uncle 
is the heir of the one who has no 
heir; he pays the blood money on 
his behalf and inherits from 


him." (Sahih) 


تخريج : [صجيح] أخرجه أبو داود» Gal dl‏ باب: في ميراث ذوي الأرجام» YAAA ia‏ 
من ATA; 64 de» o‏ ابن الجارود» cols AAO re‏ حبان «(rl go)‏ ح۱۲۲ 
والحاكم VEEE:‏ على شرط الشيخين» وتعقبه الذهبي» وصحجه ابن القطان» وحسنه أبوزرعة 
الدمشقي» وله ظريق آخر عند ابن حبانء CDU‏ وإستاده حسن . 


Comments: 


a. The priority and shares of the heirs have been determined in the Noble 
Qur'án and the Sunnah of the Noble Prophet #¢. These heirs are called 
Ashábul-Furud, first responsibility holders. In the absence of these heirs, or 
after giving them. their shares of inheritance, the rest of the property or 
wealth of the deceased goes to the Asabah, meaning those relatives of the 
deceased who are from the father’s side, like the brother, nephew (son of 
brother) father’s: brother etc. In the absence of the Asabah, legacy goes. to 
Dhul-Arhiim. Meaning relatives of the deceased through the mother, like the 
maternal uncle, the mother's sister and the mother's father etc. 

b. As the priority is determined. by the inheritance, the same priority remains 


(المعجم ۸) - بَابُ مَنْ o8 SE‏ 235 


7 


الْمَقُولِ وَبَيْنَ الْقَوَدِ أو GAM‏ (التحفة (A‏ 


d 58 axe JS وَمَنْ‎ dex die gh 
الله‎ Xd hh du ty حال‎ yy 


in the payment of blood money. 


Chapter 8. One Who Prevents 
The Next Of Kin Of The 
Slain From Exacting 
Retaliation Or Taking The 
Blood Money 

2635. It was narrated from. Ibn 
‘Abbas, who attributed it to the 
Prophet $&: “Whoever kills out of 
folly or for tribal motives, using a 
rock, a whip, or a stick; he must 
pay the blood money for killing 
by mistake. Whoever kills 
deliberately, he is to be killed in 
retaliation. Whoever tries to 
prevent that, upon him is the 
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curse of Allah, the angels and all 5. + « d V PERCY 
the people, and no change nor  ** لا يقبل‎ eei gills SEs 
equitable exchange will be adis YG die 
accepted from him.” (Sahih) 


تخريج : axi]‏ صحیح] ae p‏ النسائيء wh «da VL. all‏ من قتل بحجر أو سو T‏ 
ح ٤۷۹٤:‏ عن محمد بن معمر )64 وأخرجه yl‏ داود» aT al‏ من حديث سليمان ET‏ 


Comments: 

a. Folly or tribal motives, means that two parties fight each other and they 
make use of stones, sticks clubs and whips etc. If someone is killed in this 
fight, it is very difficult to determine and pinpoint the killer, so no one can 
be killed in retaliation. In such cases blood money is the essential 
punishment. 

b. Killing in retaliation is a punishment fixed by Allah in the revealed Divine 
law, therefore, putting up any kind of hindrances to it is a harshly censured 


crime. 
Chapter 9. Actions For Which ما لا 53 فيه‎ OG - (4 (المعجم‎ 
There Is No Retaliation (4 (التسفة‎ 


2636. Nimrán bin Járiyah jll; ce بن‎ Me] Ge - - 5 
narrated from his father that a — ,, a 7, PATE. ae 
man struck another man on the & ES gl Cx iB JU n 
wrist with his sword and severed — 4y-2; S45 قُكاق:‎ 0 RS tz qos 
; pa ك دمر‎ jq» tois 
it, not at the joint. He appealed to e T Na r P e [ahi 
the Prophet # who ordered that عَنْ & أن رجلا 72 — رجلا‎ eagle ابن‎ 
the Diyah be paid. The man said: noc. uh rfe SE 
^O Messenger of Alláh, I want c a u ١ EL عَلى‎ 
retaliation.” He said: "Take the Ul له‎ yl . Be Gb Ge فَاسْتَعْدَى‎ 
compensation and may Allah ededo do par dure qe eee 
bless you therein.” And he did — 0^ .92! إني أريد‎ Tall ds فقال: يا‎ 
not rule that he be allowed وَلَمْ‎ dga GU الله‎ 356 Gi à» َقَالَ:‎ 
retaliation. (Dai Bite ve 
CM EUR عفن ل‎ 

تخريج: [إسناده ضعيف [Me‏ أخرجه الطبراني: ؟/ 7١‏ من طريق أبي بكر بن عياش بهء 
وتابعه أسد بن عمرو البجلي عندهء وانظرء ح: 7787 لحال دهشم . 


U No Sarf — they say it means no repentance, which is changing from the state of 
disobedience to. the state of obedience; and no ‘Ad! — meaning no equity through 
ransoming. And it is said to be for the purpose of stressing the gravity of the wrong. 
See explanation by Sindi. See also no. 2712. 
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2637. It was narrated from 
‘Abbas bin ‘Abdul-Muttalib that 
the Messenger of Allah # said: 
“There is no retaliation for a head 
wound that does not reach the 
brain, a spear wound that does 


not penetrate deeply, or a wound 
that dislocates a bone.” (Da'if) 


4 0 


é 
و‎ edi s nu في‎ si «لا‎ iae 
KEEA 


تخريج : [إسناده ضعيف] أخرجه البيهقي :۸/ Yo‏ من طريق أبي يعلى عن أبي كريب 64 
JU,‏ البوصيري: هذا إسناد ضعيف» رشدين بن سعد ضعفه gil‏ معين» وأبوحاتم الرازي» 
وأبوزرعة» والنسائي» وابن Ole‏ والجوزجاني» واين يونس» وابن سعد» وأبو داودء والدارقطني 
وغيرهم c‏ وله dali‏ ضعيف في المطالب العاليةء وروى البيهقي بإسناد حسن عن طلحة» Ded;‏ 


"ليس في المأمومة قود" . 


Comments: 


There is retaliation for cuts and wounds that cannot be made equally deep 
and damaging, when there is a chance of causing more damage than the 
damage done, so compensation is punishment which is decided according 


qs الجارح‎ ot _ (Ve (المعجم‎ 
)٠١ (التحفة‎ sh 
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z 


Las dl الله‎ 0,25 OF Ce عَنْ‎ dy 


ve 02 erat m » 
في‎ qo XS Cu ZI... 


fae, 4T 


gf A جهم‎ f toii alio 
Lén OUS رَسُولَ الله!‎ 6.553) i US 6 
OB يَرْضَوًا.‎ S6 diss tis E I 
e الس‎ OUS 1,33 Ss كذَا‎ e 
E 4 ووه‎ 55. "PES ae We 
ÉLÉ p وَمُخْبِرُهُمْ‎ it Je «إني حاطب‎ 
op :QUe BE L5 CL peu INE 
zi nA oh ام‎ cy 
$E يريدون‎ AF Ge e $a 


the severity of wound. 


Chapter 10. One Who Inflicts 
A Wound May Ransom 
Himself By Paying The 
Compensatory Money 

2638. It was narrated from 
‘Aishah that the Messenger of 
Allah 3 sent Abu Jahm bin 
Hudhaifah to collect Sadagah. A 
man disputed with him 
concerning his Sadagah, and Abu 
Jahm struck him and wounded his 
head. They came to the Prophet #¢ 
and said: "Compensatory money, 
O Messenger of Allâh!” The 
Prophet يل‎ said: "You will have 
such and such," but they did not 
accept that. He said: "You will 
have such and such,’ and they 
agreed. Then the Prophet # said: 
“I am going to address the people 


IR وَكذًا.‎ is agile فَعَرَضْتٌ‎ 


Of ae Lin ai e I هم‎ re لا.‎ 
MI pue Wa now Ea 
cb a: 6 lS ib e «أَرَضِيْتُمْ‎ 
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and tell them that you agreed.” 
They said: “Yes.” So the Prophet 
i£ addressed (the people) and 
said: "These people of Laith came 
to me seeking the compensatory 
money, and I have offered them 
such and such. Do you agree?" 
They said: “No.” The Emigrants 
wanted to attack them, but the 
Prophet #@ told them not to, so 
they refrained. Then he called 
them and offered them more and 
said: “Do you agree?" They said: 
“Yes.” He said: "I am going to 
address the people and tell them 
that you agreed." They said: 
"Yes" So the Prophet 4% 
addressed (the people) then said: 
“Do you agree?” They said: "Yes." 
(Da‘if) 

Ibn Májah said: "I heard 
Muhammad bin Yahyá saying: 
"Ma'mar alone has narrated this 
Hadith. i don't know anyone else 
that has narrated it.” 


تخريج : [إسناده ضعيف] أخرجه أبو داودء الديات» باب العامل يصاب على يديه خطأء 
íoYi:c‏ من حديث عبدالرزاق بهء وهو فى catas‏ لح VAY‏ وصححه ابن الجارود» 
سح :۸60 ولم أجد تصريح سماع الزهري تقدم› VeVi‏ فيه وباقي und‏ صححيح . 


Comments: 


a. Retaliation is in order for cases involving wounds. 
b. Compensatory money is a better option instead of retaliation, in cases of 


cuts and wounds. 


c. In cases where the punishment is retaliation, the choice of taking blood 


money rests with the claimant. 


d. In the decisions made by the leader, where there is a possibility of public 
criticism or protest from the general public, the leader should make the 
decision according to the law and at the same time in a manner acceptable 


to the public. 


(المعجم BS SG - )١١‏ الْجَنين 
(التحفة )١١‏ 
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Chapter 11. The Blood 
Money For A Fetus 


2639. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allâh #§ ruled concerning a fetus 
that (the blood money) was a 
slave, male or female. The one 
against whom this verdict was 
passed said: ‘Should we pay 
blood money for one who neither 
ate, drank, shouted, nor cried (at 
the moment of birth)? One such 
as this should be overlooked.’ The 
Messenger of Allah #€ said: ‘This 
man. speaks like a poet. (But the 
blood money for a fetus is) a 
slave, male or female.’ ”’ 


تخريج: [إسناده Lyne‏ أخرجه الترمذيء الديات» باب ماجاء في دية الجنين» ح: 141١‏ 


من حذيث محمد بن عمرو th‏ وقال: حسن MA‏ 


Comments: 


a. Fetus here means fully developed embryo or simply a baby still in the 


mother’s womb, and born later. 


b. Sometimes it happens that a pregnant woman is hurt and the baby in her 
womb dies before birth. This is considered murder. 

c. Blood money for a fetus (fully developed baby in the mother's womb) is a 
slave, male or female. If the mother dies as well, the killer has to pay the 


ges c AG AIR - ٠ 
o eio وَكِيعٌ عَنْ‎ Ga YG Xl 54 
ry. 9 الْمِسْوَرٍ‎ oo be 5 
في‎ oi الطاب‎ m E uie i06 


full blood money. 


2640. It was narrated that 
Miswar bin Makhramah said: 
“Umar bin Khattáb consulted the 
people concerning a woman who 
had been caused to miscarry. Al- 
Mughirah bin Shu'bah said: 'I 
saw the Messenger of Allah 2 
rule that a slave, male or female, 
be given as blood money (for a 
fetus). ‘Umar said: ‘Bring me 
someone who will testify 
alongside you. So he brought 
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Muhammad bin Maslamah to P 
testify alongside him.” (Sahih) Mes 
تخريج : آخرجه مسلم» القسامة والمحاربين» باب دية الجنين ووجوب الدية في قتل الخطأ‎ 
عن ابن أبي شيبة به.‎ VAM وشبه العمد ... الخء ح:‎ 
Comments: 
“Umar did not have any doubt about the narration of Mughirah, but he 
wanted to verify it because the issue was over a legal matter and it was 
necessary to confirm this point. The other reason behind this confirmation 
was to send a warning message to the general public, that if a statement of 
an eminent Companion can be questioned, the general public should be 
very careful and not quote any Hadith of the Noble Prophet # without 
proper proof and investigation. 


15 OEE giu cle gl 
يعني في‎ OS في‎ ME JAEN 
i54 d gb i 28 0d 
Mí, GES بوشطح‎ GA vius) 


PE . d 9 4 ae ^i. M سے‎ 


2641. It was narrated from "Umar 
bin Khattáb that he asked the 
people about the ruling of the 
Prophet # concerning that — 
concerning a fetus. Hamal bin 
Málik bin Nábighah stood up and 
said: "I was between my two 
wives and one of them struck the 
other with a tent-pole, killing her 
and her fetus. The Messenger of 
Allah #5 ruled that the blood 
money for the fetus was a slave, 
and that she should be killed in 
retaliation.” (Sahih) 


es‏ [إسناده صحيح] e‏ » داودء الديات» باب دية الجنين » ح: £OVY‏ من حديث 


Commenis: 

a. The Noble Qur'án and the word and practices of the Noble Prophet $£ are 
the basis of Islamic law. 

b. If any issue is not clear for judgment, it is necessary to seek the answer 
from the Noble Qur'án and from the Ahádith of the Prophet #8. 

c. Killing a pregnant woman is a dual murder, killing of the mother and 
killing her baby, the punishment for killing a fully developed baby in 
mother's worab is giving of a male or female slave, and the punishment for 
killing a mother is blood money, or killing in retaliation. 
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Chapter 12. Inheritance From 
The Blood Money 


2642. It was narrated from 
Sa'eed bin Musayyab that ‘Umar 
used to say: “The blood money is 


for the near male relatives from 44 E ye o6 nl الت أن‎ 5 
the father’s side and the wife does ‘ =) ae Mage eat aly 
not inherit anything from the ‘35 % is QT >y لِلعَاقِلة» ولا‎ 


blood money of her husband,” LET Aud. dicc NUR 
until Ad-Dahhák bin Sufyán Of ode بن‎ eara کی تب رم‎ coe 
wrote to him, and told him that 4% i» egal شيم‎ «a d O55 s ss 
the Prophet #% ruled that the wife SET 
of Ashyam bin Dibábi should زوجها.‎ 


inherit from the blood money of 

her husband. ove) 

US‏ [صحیح] آخرجه أبو داود» القرائض» باب: في المرأة ترث من دية زوجهاء 

TAY: e‏ من حديث le‏ 64 وصححه الترمذي» coe clita: Z‏ الجارود» Rial‏ وله 

dal us‏ عند الطبراني: 2151/5/8 ح: 0116 وغيره. 

Comments: 

a. Most probably "Umar's opinion was based upon the principle that the blood 
money is to be paid by the killer's male relatives from the father's side, so it 
should be distributed among such relatives of the deceased, and the wife is 
not among such relatives, so she is a claimant of the blood money's share. 

b. Blood money is distributed among the heirs as the legacy is distributed 
among the heirs. There is no difference in the distribution of blood money 
and inheritance. 

c. Companions can make a mistake in explaining or understanding a legal 
issue, similar is the position of the later scholars, they also can make a 
mistake in understanding or explaining an issue. The scholars of today are 
advised to adopt the same behavior of their predecessors. 


2643. It was narrated from 
‘Ubadah bin Sámit that the 
Prophet £& ruled that Hamal bin 
Málik Hudhali Al-Lihyáni should 
inherit from his wife who was 
killed by his other wife. (Da‘if) 
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تخريج : [إسناده ضعيف] أخرجه عبدالله بن أحمد في زوائد المسند: ۳۲۷۰۳۲۹/۰ أطراف 
المسند: ٠٤١ IY‏ من حديث الفضيل بهء وإسحاق لم يدرك عبادة رضي الله عنه كما قال البخاري 
Comments: bos‏ 
The blood money of a woman who is killed is also her legacy, that is why‏ 
her husband gets a share from her inheritance, whereas the payment of‏ 
blood money is made by killer's male relatives from her father's side, and‏ 
the husband is not from the victim's such relatives, but is from her heirs‏ 


whose share is fixed. 
Chapter 13. The Blood (pS Xo SU - OY (المعجم‎ 
Money Of A Disbeliever 5 


OY (التحفة‎ 

2644. It was narrated from ‘Amr = (ii: . lz gg Gis — vise 
bin Shu'aib, from his father, from apo MM qe 
his grandfather, that the بن‎ gam Xe حاتم بن إشماعيل» عن‎ 
Messenger of Allah à£ ruled that 5 1 

the blood money for the People of o Jm 
the Book is half of that of the pi jae أن‎ 
blood money for the Muslims, — ; s2 332 . ,, : Bent sand 
and they are the Jews and وهم اليهود‎ Sask اله‎ ee ف‎ z oats 
Christians. (Hasan) . وَالتَضَارَى‎ 


z 


iai XÉ الله‎ Js ot ols 


تخريج : [إسثاده حسن] * عبدالرحمن بن الحارث بن due‏ بن عياش المخزومي صدوق › 
وتابعه أسامة بن زيد (الترمذيء ح COEM‏ وقال: حسن). 
Comments:‏ 


If a Jew or a Christian is killed, the blood money due is half the blood 
money of Muslim. 


Chapter 14. The Killer Does ao tú 6 AT (المعجم‎ 
Not Inherit di تل‎ 

)١5 (التحفة‎ 
2645. It was narrated from Abu die co 5 ts محمد‎ GS - ه54‎ 
Hurairah that the Messenger of 2 WD EE 
Allah 4 said: “The killer does not ‘HP بي‎ lg إِسْحَاقٌ‎ e axe D ; En eal 
inherit." (Hasan) ol uà gl $a I olor 


th قَالَ: «الْقَائِلُ لا‎ Ga T 


تخريج : [حسن] أخرجه الترمذي» الفرائض» باب ماجاء في إبطال ميراث القاتل» ح ۲٠٠۹:‏ 
من حديث الليث به وانظر» cala] Y'£o: c‏ وله شاهد حسن عند أبي داودء ح LOVE:‏ وغيره. 
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Comments: 


A killer is deprived from the inheritance because many a time the intention 
behind the killing is to get the property of the victim. This law compels the 
killer to ponder over various aspects of murder. A) He will not get the 
share of the inheritance. B) There is a possibility of the punishment of death. 
C) If he escapes the sentence, he will have to pay his share of blood money. 
In this way he will be in a state of loss. Therefore, he may avoid committing 


Ee 4 Ces gl Gls - 5‏ الله 


eae 


WS وَأَرْبَعِينَ‎ «Aer 3963 Ai 296 
‘ 7 57 2 $25 f L.X "zc 
الل‎ 1525 Chg 19 UL أخو‎ af idus 
LJ Be due LN DE 

CoN MI NM EE 


the crime. 

2646. It was narrated from 'Amr 
bin Shu'aib that Abu Qatádah, a 
man from Banu Mudlij, killed his 
son, and "Umar took one hundred 
camels from him, thirty Higgak, 
thirty Jadha'ah! and forty 
Khalifah.?! Then he said: “Where 
is the brother of the slain? I heard 
the Messenger of Allah #8 say: 
‘The killer does not inherit.' " 
(Hasan) 


تخريج : [حسن] أخرجه مالك في الموطآ(يحي) : ۲/ A1‏ عن يحيى بن سعيد به» والستد 
منقطع » وله شاهد حسن عند أبي داود TA‏ وحسته البوصيري . 


- £ o ومع‎ T NOS 
E $6 A بات : عقا‎ - )١6 D 
عقل المرأة عَلى‎ ٠ باب‎ RR 
لِوَلِدِهَا‎ Veil eas عَصَبْتِهَاء‎ 
(30 (التحفة‎ 


Rz Roo ME eig 

CGI مَنْصور:‎ y dul) Bae - ۷ 
e »- 

e‏ بن هَارونَ: Ub‏ محمد asli ii‏ عَنْ 

"A or ow ^ HERI 
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Chapter 15. The Blood 
Money Of A Woman (Who 
Kills Someone) Must Be Paid 
By Her Male Relatives On 
Her Father’s Side, And Her 
Inheritance Goes To Her 
Children 


2647. It was narrated from ‘Amr 
bin Shu'aib, from his father, that 
his grandfather said: "The 
Messenger of Allah ييه‎ ruled that 
a woman's blood money (if she 
kills someone) should be paid by 
her male relatives on her father's 


I A three-year-old she-camel. 
UJ A four-year-old she-camel. 


BI Pregnant she-camels that are halfway through their pregnancy. 
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تخريج : [إسناده حسن] انظرء SU‏ 


ae vey Bo Fae cn 


izi 
a o E o* tee a p. 


ONCE عَبْدُ‎ Gis أَسَدِ:‎ y 


ipu cA audi‏ 5 ل 
dE ie lAl‏ «لا. e‏ لِرَوْجِهًا 
EHRUY‏ 


تخريج : [إسناده ضعيف] أخرجه أبو eagla‏ 
عبدالواحد به» Wie c Els‏ لحال مجالد. 


(المعجم )١١‏ - بَابٌ: ue ad!‏ في 
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side, whoever they are, and they 
should not inherit anything from 
her, except what is left over after 
her heirs have taken their shares. 
If she is killed then her blood 
money is to be shared among her 
heirs, since they are the ones who 
may kill the one who killed her.” 
(Hasan) 


2648. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
ruled that the blood money 
should be paid by the near male 
relations from the father’s side of 
the killer, and the such relatives of 
the slain woman said: ‘O 
Messenger of Allah, her legacy is 
for us.’ He said: "No, her legacy is 
for her husband and children.’ 
(Daf) 


cobai‏ باب دية الجنين» اح :هلامع من حديث 


Chapter 16. The Retaliation 
For A Tooth 


2649. It was narrated that Anas 
said: ^Rubai', the paternal aunt of 
Anas, broke the tooth of a girl 
and they (her family) asked (the 
gir s family) to let her off, but 
they refused. They offered to pay 
compensatory money, but they 
refused. So they came to the 
Prophet | ££ who ordered 
retaliation. Anas bin Nadr said: 
'O Messenger of Aliáh, will the 
tooth of Rubai' be broken? By the 
One Who sent you with the 
Truth, it will not be broken" The 
Prophet à said: ʻO Anas, what 
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Alláh has decreed is retaliation.’ TUE um oe tars d 
So the people accepted that and A pail 3 الله مَنْ‎ ole Ge op 
forgave her. The Messenger of ON 


Allah ££ said: "There are among 
the slaves of Allah those who, if 
they swear by Allah, Allah fulfills 
their oath.' " (Sahih) 


تخريج: أخرجه اليخاري» الصلحء باب الصلح في Cul‏ ح:۳٠۴۷ء‏ 255949 2405066 
WME 0١‏ من طرق عن حميد به وصرح بالسماع عنده» وتابعه ثابت عند مسلم» 6 فتن 8 


Comments: 

a. Retaliation is due for breaking a tooth. One can forgive the offender or 
accept compensatory money. 

b. Compensatory money for breaking a tooth is five camels. 

c. Anas bin Nadr said, “It will not be broken.” This statement was not an 
expression of resentment against the decision, but it was an expression of 
strong confidence in Alláh's blessing, that the other party will accept the 
compensatory money, or forgive his aunt. 


Chapter 17. The NT i (المعجم ۷ - پاب‎ 
Compensatory Money For 0 
Teeth (AV. (التحفة‎ 


PES A ^ 


2650. It was narrated from Ibn pel X6 5 lC Gi - ۰ 
‘Abbas that the Messenger of 


toan dà d Rod 
Allah يه‎ said: "Teeth are all the عير‎ per. Ae ~ : العنبري‎ 
same; the incisor and the molar ¿g ii 3 S hdc adm nb الْوَار‎ 
are the same.” (Sahih) TA , 1 2 


تخريج : [إستاده صحيح | pl muni‏ داود» الديات» باب ديات الأعضاء ح ٤004:‏ عن 
العباس العنبري به. 


2651. It was narrated from Ibn eil GF de as - ١ 
‘Abbas that the Prophet # ruled — . ad "E dit ; é giz : ابال‎ 
that (the compensatory money)  ,* S 1 8 p e 

for a tooth was five camels. يزيد‎ gic 63350 حمرّة‎ yl Bas 
(Sahih) 
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. [إسناده صحيح | وقال البوصيري: هذا إسئاد صحيحء رجاله ثقات‎ ege 


Comments: 


a. The punishment for breaking a tooth is the payment of five camels. 

b. The punishment will increase according to the number of teeth broken. 
Meaning five camels for every broken tooth. This punishment may go up to 
a maximum limit in the case of all of the teeth. 

c. In compensation of tooth breaking, number of teeth broken are counted and 


(3A (التحفة‎ 
by MEE ح:‎ hs 
So + tor 3o 4G 2$ 2 - Be PL 
بن سَعِيدٍ و محمد بن‎ qe 
Pa s s E 
56 عَنْ‎ £A C قَالُوا:‎ Sue [أبى]‎ 
ASS! يعني‎ GIL alag oda Ou 
EY pas P 


not the utility of the tooth. 


Chapter 18. The 
Compensatory Money For 
Fingers 

2652. It was narrated from Ibn 
‘Abbas that the Prophet # said: 
"This and this are the same" — 
meaning the pinky finger, ring 
finger and thumb. (Sahih) 


تخريج : أخرجه البخاري» الديات» باب دية الأصابع» ح: 1۸٩٩‏ عن ابن بشار به مختصرًا . 


يس 7 وو 


ASN الْحَسَن‎ f جميل‎ Gls - ۳ 


<a 


Pe oe 


Se t... f. ^ 3 
أن‎ pdt عَنْ أبيه» عَنْ‎ RE عَنْ عَمُرو بن‎ 
SOS iga «الأَصَابعٌ‎ :06 dE رَسُولَ الله‎ 
- لمان دع‎ á ^ 
ARY Ge عَشر‎ HAE Send 


2653. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandíather, that the 
Messenger of Allah يله‎ said: "The 
fingers are all the same, and (the 
compensatory money) for each of 
them is ten camels.” (Sahih) 


تخريج : [صحيح] ao pl‏ البيهقى SY AS JA:‏ من حديث سعيد عن Jas‏ الوراق به (s‏ 
وتابعه حسين المعلم gl)‏ داودء ح:4057» وإسناده حسن)» وصححه ابن الجارودء ح:۷۸۱ء 
وللحديث شواهد كثيرة cd‏ منها ما أخرجه الترمذي» :91 VAS ie «3,55 bl o‏ من 
حديث ابن عباس به نحو المعئىء وقال الترمذي: حسن صحيح € وطريق ابن ماجة حسته 


. البوصيري‎ 
Comments: 


a. Compensatory money for cutting a finger is ten camels. 
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b. Compensatory money for each severed finger is ten camels. 


LX) D 46) Ei - 6‰ 
عَنْ‎ o OE gig ul Ses 
عَنْ‎ «uil f das عَنْ‎ abe oi ae 
jJ 


2654. It was narrated from Abu 
Musa Al-Ash'ari that the 
Messenger of Alláh $& said: "The 
fingers are the same." (Sahih) 


es‏ [إسناده صحيح ] أخرجه أبو داود» coll‏ باب ديات الأعضاءء ح:5001 من 
حديث سعيد به» وصرح بالسماع عند البيهقي :2947/8 وللحديث طرق أخرى عند أبي داود وغيرهء 


OVW Ig cole cyl وص ححةه‎ 


(المعجم 14 - SG‏ الْمَوْضِحَةٍ 
(التحفة 14( 
M het HE - ٥‏ الْحَسَنٍ: Gis‏ 
عَبْدُ Gis : EN‏ سيد بن ابي bys‏ 
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Chapter 19. A Wound That 
Exposes The Bone 


2655. It was narrated from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the Prophet 
#@ said: “For a wound that 
exposes the bone, is five; (the 
compensation) is five camels." 
(Hasan) 


تخريج: [حسن] انظرء Mas VION ie‏ طرف منه. 


Comments: 


Ibn Athir said, “Compensation of five camels is only for the wounds of the 
head and face, compensatory money for wounds on other parts of the body 
that expose the whiteness of the bone is determined by the judge, or by the 
government, according to the severity of the wound." (An-Niháya). 


WEG GAB مِنْ‎ OU - )3١مجعملا(‎ 
(Ys (التحفة‎ GG تدر‎ ada pio 
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Chapter 10. If A Person Bites 
A Man And He Pulls Away 
His Hand And His Tooth 
Comes Out 

2656. It was narrated that Ya'la 
and Salamah the sons of Umayyah 
said: “We went out with the 
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Messenger of Allah #% on the 
military expedition of Tabuk, and 
with us was a friend of ours. He 
fought with another man while we 
were on the road. The man bit the 
hand of his opponent, who pulled 
away his hand and the man's 
tooth fell out. He came to the 
Messenger of Allah #@ demanding 
compensatory money for his 
tooth, and the Messenger of Allâh 
4% said: "Would anyone of you go 
and bite his brother like a stallion, 
then come demanding 
compensatory money? There is no 
compensatory money for this.” 
Hence, the Messenger of Allah 
invalidated it (ie. compensatory 
money in such a case). (Hasan) 


تخريج: [إسناده حسن] أخرجه النسائيء القسامة» . ذكر الاختلاف على عطاء في هذا 
الحديث» EVA‏ من حديث ابن إسحاق به» وصرح بالسماع عند أحمد:4/ ۲۲۳۰۲۲۲ cobs‏ 


وله شواهد عند البخاري وغيره» انظر الحديث الآني . 


Xx Gas ryan d ble EAR - rey 
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LLL 
كما‎ sii ea وَكَالَ:‎ LG ae 


15. E 


2657. It was narrated from 
‘Imran bin Husain that a man bit 
another man on his forearm; he 
pulled his arm away and the 
man's tooth fell out. The matter 
was referred to the Prophet $&, 
who invalidated it and said: 
"Would one of you bite (another) 
like a stallion?” (Sahih) 


تخريج : أخرجه البخاري» الديات» باب إذا عض رجلاً فوقعت ثناياف TARY‏ ومسلمء 
القسامة والمحاربين» باب الصائل على نفس الانسان وعضوه ands B]‏ المصول عليه ... الخء 


. وصرح بالسماع‎ S من حديث قتادة‎ VY: 


Comments: 


a. Everyone has the right to defend himself. 
b. If someone is hurt during an attack, the defender will not pay any penalty. 
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Chapter 21. A Muslim 
Should Not Be Killed For A 
Disbeliever 


2658. It was narrated that Abu 
Juhaifah said: “I said to ‘Ali bin 
Abu Talib: “Do you have any 
knowledge that the people do not 
have?’ He said: ‘No, by Allah, we 
only know what the people know, 
except that Allâh may bless a man 
with understanding of the Qur’an 
or what is in this sheet, in which 
are mentioned the rulings on 
blood money from the Messenger 
of Allah #8, and it says that a 
Muslim should not be killed in 


retaliation for the murder of a 

disbeliever.” (Sahih) 

تخريج: أخرجه البخاري» العلمء باب كتابة MAY HEVOMMY ie ell‏ من حديث 

Comments: Tipi oma 

a. It is falsely claimed that 'Ali bin Abu Tálib had an extra internal secret 
knowledge of the metaphysical world which was additional to the existing 
knowledge of Shari'at (Divine law). Existing chains of Sufism or mysticism 
are based on this false concept. For the purification of mind and heart, 
whatever the Prophet #2 said is enough, and also available in the books of 
Ahádith. There is no extra hidden knowledge. 

b. Him Jafar is also attributed to “Ali bin Abu Talib by which people know their 
past and future. This is a baseless opinion. No one knows the future except 
Allah. Believing that someone has complete knowledge of future, is a form 
of disbelief in many Verses of the Noble Quran. 

c. If a Muslim kills a non-Muslim, he will not be killed in retaliation for the 
murder of a disbeliever. His punishment is blood money only. 


2659. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah #€ said: “A 
Muslim should not be killed in 
retaliation for the murder of a : 
disbeliever.” (Sahih) z 
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eol] عبدالرحمن بن عياش به مطولاًء‎ tude تخريج: [صحيح] أخرجه أحمد: 516/7 من‎ 
عبدالرحمن بن عياش رحمه الله وللحديث طرق عن عمرو بن‎ um Yikes حسن > وانظر»‎ 
وغيرهماء وانظر الحديث السابق‎ ۱۹۲١1۸٠١٠۷۸/١ شعيب عند أبي دأودء £001 وأحمد:‎ 
شاهد له.‎ al 
2660. It was narrated from Ibn 
‘Abbas that the Prophet ££ said: os ١ 
^A believer should not be killed  ْنَع‎ sie u AA OS: الْصَّنْحَانِيُ‎ 
in retaliation for the murder of a oe d x f ae f 
disbeliever, and a person who has ¥ er : oF Jf عن‎ tm 
a treaty should not be killed — 545 JE Y» الي كله قَالَ:‎ oF "m 


during the time of the treaty." 
(Sahih) eMe في‎ ME ڏو‎ Y; (Bs 


mss‏ : [صحيح] وضعفه البوصيري من أجل حتش» انظرء YEE‏ وللحديث طرق عند 
أبي EON dala‏ ين واين حبان(موارد)» Aie‏ وغيرهما. 

Comments: 

a. Security of non-Muslim minorities living in an Islamic state is the duty of 
the state. 

b. A non-Muslim living in a Muslim state under a treaty should not be killed, 
until and unless he commits a crime which breaks the treaty, like 
dishonoring the Noble Qur'án or disgracing the Noble Prophet $&. (Allah 
forbid us) 

Fe Pd 
Chapter 22. A Father Should IA Fa YG - YY (المعجم‎ 
Not Be Killed For His Son "e $ 
(YY بو لله (التحفة‎ 


2661. It was narrated from Ibn ¿4 GS : سَعِيدِ‎ jb حَدَّثَنَا سويد‎ van 
‘Abbas that the Messenger of 
Allah i said: “A father should spb iF uad T de عَنْ‎ zm ابن م‎ 


not be killed for his son." (Da‘if) st "m "i ot "o^ عَنْ‎ os ابن‎ 
IURIS JE Yo :06 BB الله‎ 055 

تخريج : : [إسناده ضعيف] حر aon‏ الترمذي به» انظر» ح :۲044 من هذا الكتاب» وللحديث 

شواهد ضعيفة › jb‏ الحديث Es‏ 

2662. it was narrated from ‘Amr — gýs: e آي‎ 2: PA gl GBs - ۲ 

bin Shu'aib, from his father, from wee 

his grandfather, that ‘Umar bin ji عَنْ ىمر‎ SES عَنْ‎ pe ju A 
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تخريج: [إسناده ضعيف] أخرجه الترمذي» الديات» باب ماجاء قي الرجل يقتل ay!‏ يقاد 
مله Mene ty cl‏ من حديث أبي خالد الأحمر به # والحجاج بن أرطاة تقدم حالهء 
YOAV 1114641:‏ وعنعن» وتابعه محمد بن عجلان به عند البيهقي :۳۸/۸ وغیره» وصححه 
ابن الجارودء ح:88/ وغيره» وابن عجلان عنعن (AE‏ ح:/21951 وللحديث طرق JU, cg tl‏ 


عبدالحق الاشبيلي : هذه الأحاديث كلها معلولةء لا يصح منها شيء (تلخيص OV [Et‏ 


Comments: 


If a son is killed by his father, he should not be killed in retaliation, he can 
be punished as has been mentioned in Hadith no. 2646. 
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Chapter 23. Can A Free Person 
Be Killed For A Slave? 


2663. It was narrated from 
Samurah bin Jundab that the 
Messenger of Allah % said: 
“Whoever kills his slave, we will 
kill him, and whoever mutilates 
(his slave) we will mutilate him.” 
(Hasan) 


تخريج : [حسن] Al‏ جه P‏ داود» الديات» باب من قتل oe‏ أو مثل å;‏ أيقاد Fane‏ 6 
£oW:e‏ من طريق سعيد به“ وتابعه شعبة وغيره (أبو ETIE)‏ :010“ و حسته الترمذي: 2١514‏ 
صححه الحاكم على شرط البخاري: £/ Ya‏ ووافقه (all‏ حسن عن سمرة: حسن do‏ 


حا 
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z sea z Hikes à ^ ^ Tis‏ 
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2664. It was narrated from 'Amr 
bin Shu'aib, from his father, that 
his grandfather said: "A man 
killed his slave deliberately and 
with malice aforethought, so the 
Messenger of Allah #@ gave him 
one hundred lashes, banished him 
for one year, and cancelled his 
share from among the Muslims." 


(Da'if) 


تخريج : [إسثاده ضعيف aes‏ وقال البوصيري: هذا إسناد ضعيف لضعف إسحاق بن أبي 
فروة تقدمء GELET‏ وتدليس إسماعيل بن عياش » z voiz‏ 
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Chapter 24. Retaliation Upon HE SEE : Gt 
The Killer Will Be Carried Jil دين‎ DG- QE (المعجم‎ 


Out In The Same Manner As (Y£ (التحفة‎ JÉ Gs 

He Killed (His Victim) 

2665. It was narrated from Anas — 4S} Guess v is - ٥ 
bin Malik that a Jew crushed the eae 3 P 
head of a woman between two y”! عن‎ 358 a dem o oe عن‎ 
rocks and killed her, so the <% ;{-3 هدا ر راش‎ of Ju gf 
Messenger of Allah à3& crushed dd » 

his head between two rocks. iz 25 وَل الله‎ e. AER uj 
(Sahih) mo 
البخاري» الخصومات» باب ما يذكر في الاشخاص والخصومة بين المسلم‎ p : تخريج‎ 
باب ثبوت القصاص في القتل بالحجر‎ «AS al ومسلمء‎ CAAECYVENYEM i واليهرد»‎ 


yas - 


وغيره ... الخء ح :۱۳۷۲ من حديث همام به. 
f Aint Gis - 65‏ بَشَّار: It was narrated from Anas (Gis‏ .2666 
bin Malik that a Jew killed a girl MEE "P ser 26 JA‏ 
جعفر؛ g‏ وحلثنا إشحاق ’© for her jewelry. He asked her (as‏ 
مَنْضُور: she was dying): “Did so-and-so SN Uus s La Ee‏ 
kill you?" and she gestured with WE C "E 2% Ka.‏ 
Cae‏ شعبة عن ges‏ بن زيلء عن انس ¢ her head to say no. Then he asked‏ 
الك E Gg SY‏ حار her again, and she gestured with UM.‏ 
Ol au‏ 32542 4 و 
her head to say no. He asked her c , Jat Ss D 0 2‏ 


a third time and she gestured E546 فلان؟»‎ web لَهَا:‎ da ig 
with her head to say yes. So the aff en if, et x: 
Messenger of Alláh 3& killed him ` M ١ 


(by crushing his head) between 536 HÉ di s yii sgala 
two rocks. (Sahih E E D 
( ) Gs RE رسول الله‎ ue بِرَاسِها : أن نعم.‎ 


تخريج : ol‏ جه البخاري» الطلاق > wh‏ الإشارة في الطلاق oYAo:c "IF‏ تعليقًا » 
TAYY‏ الات ومسلم» القسامة والمحاربين» coul‏ السابق» VY:‏ من حديث شعبة به. 


Comments: 

a. Killing between two rocks means putting the head on one rock and hitting 
it with another rock, by which she was severely wounded and died. 

b. The killer should be killed in the same way as he killed. 


y! $$ Y DG- (ro (المعجم‎ 
(Yo بالسيفب (التحفة‎ 

ned oW onu Wie 

pe of oth عازب» عَن‎ I جاپر»‎ 


Í i$ Y» اله كله قَالَ:‎ 


Gi - ۷ 


Mio iue a 
Araneae 


ik 


The Chapters On Blood Money 532 


Chapter 25. There Is No 
Retaliation Except With The 
Sword 


2667. It was narrated from 
Nu'mán bin Bashir that the 
Messenger of Allah % said: 
“There is no retaliation except 
with the sword.” (Da'if) 


تخريج : [إسناده ضعيف جدًا] أخرجه الطحاوي في معاني الآثار: ١84/7‏ من حديث أبي 
عاصم به # جابر الجعفي تقدم» ح :٦٠ء‏ وأبوعازب مستور (تقريب)» وانظر الحديث الآتي. 


Bis Fea M nac Gls - 4 
3 مارك‎ Gs : gal du i; "uh 


Jé :06 £z عَنْ أبي‎ y op 
MAL قَوَدَ إلا‎ Vo Be رَسُولُ الله‎ 
: تخريج‎ 


2668, It was narrated from Abu 
Bakrah that the Messenger of 
Allah i£ said: “There is no 
retaliation except with the 
sword.” (Da'if) 


[ إسئاذه ضعيف] LE‏ الحسن عنعن تقدم 6 ce el Ae ads DAN‏ وأخرج 


الدارقطنى : #/ ٠٠١‏ بإسناد حسن عن مبارك عن الحسن مرسلاً» وقال: قال يونس: قلت للحسن! 
عمن أخذت هذا؟ قال : سمعت النعمان بن بشير يذكر ذلك » يعنى أنه موقوف» والله eel‏ 


s (aj " de 


لا UG ss‏ عَلَى iy Ys odo‏ عَلَى 
-Gall‏ 


Chapter 26. No Criminal Can 
Bring Punishment Upon 
Anyone Else (For His Crime} 


2669. It was narrated from 
Sulaiman bin ‘Amr bin Ahwas 
that his father said: I heard the 
Messenger of Allâh %4 saying 
during the Farewell pilgrimage: 
“No criminal commits a crime but 
he brings (the punishment for 
that) upon himself. No father can 
bring punishment upon his son 
by his crime, and no son can 
bring punishment upon his 
father.” (Hasan) 


533 D أَبْوَابٌ‎ 
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تخريج : [إسناده [e‏ آخرجه أحمد : EIA /Y‏ £44 من حديث شبيب [£n‏ وأصله في om‏ 


أبى داود» م ري وغيره . 


Gis RA بكر بن أبى‎ Al is - ۰ 


z 
3 


5 ; LL" 22 be y Sear 
H عَنْ يريد بن أبي‎ ue عبد الله بن‎ 
الْمُحَارِبِيَ‎ gb عَنْ‎ old y Le Gis 
يدبو تى‎ OB رَسُولَ الله‎ Sh قَالَ:‎ 
2 A 


"rw 


2670. It was narrated that Tariq 
Al-Muháribi said: “I saw the 
Messenger of Allah $& raising his 
hands until I saw the whiteness of 
his armpits, saying: “No child 
should be punished because of his 
mother’s crime, no child should 
be punished because of his 
mother's crime.’ (Sahih) 


تخريج: [إسناده صحيح] أخرجه الدارقطنى :۳/ ٤٤٤٤۳‏ من حديث ابن نمير به مطولاًء 
وصححه ابن Ole‏ (موارد)ء VAY e‏ والحاكم CUYO ZY:‏ والذهبى» والبوصيري » فائدة: 


رواه الفضل بن موسى عن يزيد بن زياد بن أبي الجعد عن أبي صخر جامع بن شداد عن طارق بن 


Gis رَافِع:‎ M se Gls - ywi 
T 1 o ost مه‎ 2 5.2 Hots 
#6 الى‎ sl قَالَ:‎ Gta ninh عن‎ 
Mo de uu o :08 lu uu 

AS g 


2671. It was narrated that 
Khashkhásh Al'Anbari said: “I 
came to the Prophet # and my 
son was with me. He said: ‘You 
will not be punished because of 
his crime and he will not be 
punished because of yours.'" 
(Sahih) 


تخريج: [صحيح] أخرجه أحمد:4/ ٤٥۰۳٤٤‏ عن هشيم: UÍ‏ يونس بن عبيد به» وقال: 
قال هشيم مرة يونس قال: أخبرني مخبر عن حصين بن أبي الحر (وانظر ELAN O: dimall‏ فالسند 
ضعيف لجهالة المخبر» والحديث السابق شاهد له» وللحديث طريق آخر عند البيهقي V/A!‏ 


Eis T Es GA le gi 


* 
BEE gf A عَنْ‎ colli الْعَوَام‎ yf 


* 


* 


- z 
* o Za 


toe fg o ae 

y^ بن‎ lal be عَنْ زياد بن علاقة»‎ 
DÀ uui Yo Re رَسُولُ الله‎ GE ÓÓ 
أخرى».‎ de 


5 


2672. It was narrated from 
Usámah bin Sharik that the 
Messenger of Allâh يله‎ said: “No 
person will be punished because 
of another's crime.” (Sahih) 


تخريج : [إسناده حسن] وقال البوصيري: هذا إسناد صحيح رجاله cols‏ وأبو العوام اسمه 
عمران بن داودء وإن ضعفه النسائى فقد وثقه الجمهور . 
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Comments: 

a. A criminal is responsible for his crime; other relatives like the father or 
brother cannot be punished in his place. 

b. It is unlawful to pressure or torture the relatives of fugitives and criminals. 

c. A suspect can only be forced to a limit to confess his crime. 

d. A criminal or a suspect can be forced to a certain limit in order to get 
information about his companions. The suspect can only be pressed if some 
circumstantial evidences are available against him. (Allah knows better.) 


(المعجم SG - OV‏ الْجُبَارِ 
(ألتحفة (YV‏ 


Gips ue V Ge - ۳ 


de الله‎ 3425 O6 :06 هُرَيْرَةَ‎ el 56 
JUR badly uh GE «الْعَجْمَاءُ‎ 
GE Jit 

Soie تخريج : [صخیخ] تقدم‎ 
Gis iR Vu E Gis - ۴۶ 


gi الله‎ we uS Gis ke ye 


acted عَنْ سَعِيدٍ بن‎ GAJI عَن‎ otis 


^L og ^ 5‏ سوم 

sliced) يقول:‎ $E الله‎ Spr RS 
3442 Foote عرسا‎ pa toe 
. جبار)‎ odis she Weal 


Chapter 27. Offences For 
Which There Is No Liability 


2673. It was narrated from Abu 
Hurairah that Alláh's Messenger 
#@ said: "Ihe injuries caused by 
the beast are without liability," 
and wells are without liability, 
and mines are without liability.” 
(Sahih) 


2674. Kathir bin ‘Abdullah bin 
‘Amr bin ‘Awf narrated from his 
father that his grandfather said: “I 
heard the Messenger of Allah 4% 
say: ‘The injuries caused by the 
beast are without liability, and 
mines are without liability.” 
(Sahih) 


تخريج: [صحيح] أخرجه الطیراني Vig ۱٤/۱۷:‏ من حديث كثير به ٭ كثير ضعيف جدّاء 


متهم تقدمء Mec‏ والحديث السابق شاهد „aj‏ 


Gren we i ره‎ Xe GR - ۵ 


go 5 whe arofa مع‎ 3,55 A o 
Se UR Sis i2 fete 

je 9 Aue aS 5 o gryr? 2 
الصَّامِتِ قال: قَضَئ رَسول الله‎ yi SKE عَنْ‎ 
2d 3 t vu sg Skee 

Ju 3o dub jad of oa 


2675. It was narrated that 
^"Ubádah bin Sámit said: "The 
Messenger of Allah à& ruled that 
there is no liability for injuries 
caused by falling into a mines or a 
well, nor those caused by a 
beast." (Sahih) 


Tl Meaning the owner of these is riot liable for damages others suffer from them. 
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AL'Ajmá' are grazing live-stock 
(such as sheep, camels, cattle, 
goats), and others. Al-Jub@r is — (i. LA مه‎ ilg inn 
bloodshed with impunity (i.e. uu A NE 
without liability). XY dedi هُوَ الْهَدَرُ‎ GUI; 
شاهد‎ ۲٣۷۳: البوصيري: منقطع › وانظر» ح:55547ء لعلته وح‎ JU, تخريج : [صحيح]‎ 


SE ES i 


E 


2676. It was narrated fom Abu Gs - KS EA حمل‎ Gas - va 
Hurairah that the Messenger of OO ee RT 
Allah 5ه‎ said: "(Ihe injuries og! عَنْ‎ (^ GF «y عَنْ‎ GUI XE 
caused by) a fire are without Jp :4Ẹ ål dis jé dé i54 
liability, and by falling into a Fast aes, 
well.” (Sahih) Oke p Oc 


تخريج : [إسناده صحيح] أجرجه أبو داود» الديات» باب في النار تعدي» PORE Te‏ من 

حديث عبدالرزاق به» وهو في الصحيفة الصحيحة ليامام همام بن منبه رحمه الله phi‏ ح :1۳۸ 

Comments: E ead 

a. Killing by an animal warrants no blood money. Meaning, if an animal 
unties itself from its peg and runs away out of the barn and hurts or kills 
someone, responsibility of hurting or killing will not fall on its owner, and 
he cannot be asked to. pay the blood money. 

b. If a miner is killed in a mine by a cave-in or by falling rocks, the owner of 
the mine should not be held responsible. He is not liable to pay blood 
money. 

c. Similarly, if someone dies by falling in the well, the owner of the well is not 
held responsible for that mishap. 

d. Damages caused by fire are not claimable. The person who lit the fire for 
his. needs will not be held: responsible for the damages caused by: the fire, 
because it was. not his intention to hurt someone or destroy someone's 
property. 


Chapter 28. Oaths CYA (التحفة‎ ALCAN SUG - (YA (المعجم‎ 


2677. It was narrated from Sahl gis - ss t3 ots he - NY 
bin Abu Hathmah from the elders min ". p MAE 
of his people that ‘Abdullah bin igit سيعت مالك بن‎ RR يشر بن‎ 
Sahl and Muhayyisah set out for tesy yee د اش‎ ff کک ا‎ 
Khaibar because of some problem wre IE qe id d 
that had arisen. Someone came to ss T eje حنيفي» عن‎ ge gi 
Muhayyisah, and he told him that — 4. 42 عم‎ 22 uq cz ant o 
T ; £ EC م رجا‎ E 
‘Abdullah bin Sahl had been "^ 9 4» كبراء‎ or Jig oF أنه أخبرة‎ 


536 eux algal 


ye‏ أَصَابَهُمْ . Of sch ines at‏ عند 
ET ek” La‏ الم E DRESS‏ 5 

pe في قير اؤ‎ ANS bs قد‎ jen D» الله‎ 

d TEx 7 "P 


" a aoe ال‎ i گان‎ 5 
قخيضة .. ال الله‎ kd 
s اَن‎ djs « RS تَدُوا‎ ol ep ja 
ASS في‎ He سول الله‎ 5 cS Py 
رَسُولٌ الله‎ 0$ OS ما‎ At CÓ] KS 
em)! X6) وَمُحَيْصَةَ‎ LXV d 
+ صَاحِيكُم؟ تاوا‎ és RED S ah 
لَيْسُوا‎ JE يَهُودُ؟2‎ SS ae :06 LY 
يل مِنْ عِنْدِه.‎ MOUNTS 
EE BE By رَسُولُ الله ي‎ ped] SS 
50 agile Lal 
4 abe sued A Ms ú% 
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killed and thrown into a pit or 
well in Khaibar. He came to the 
Jews and said: “By Allah, you 
killed him." They said: “By Allah, 
we did not kill him.” Then he 
went back to his people and told 
them about that. Then he and his 
brother Huwayyisah, who was 
older than him, and ‘Abdur- 
Rahman bin Sahi, came (to the 
Prophet 4). Muhayyisah, who 
was the one who had been at 
Khaibar, went and he began to 
speak, but the Messenger of Allah 
3€ said: “Let the elder speak 
first." So Huwayyisah spoke, then 
Muhayyisah spoke. The 
Messenger of Allah وَل‎ said: 
"Either (the Jews) will pay the 
blood money for your companion, 
or war will be declared on them." 
The Messenger of Allah š sent a 
letter to that effect (to the Jews) 
and they wrote back saying: "By 
Allah, we did not kill him." The 
Messenger of Allâh 3& said to 
Huwayyisah, Muhayyisah and 
'Abdur-Rahmán: "Will you swear 
an oath establishing your claim to 
the blood money of your 
companion?" They said: "No." 
He said: "Should the Jews swear 
an oath for you?" They said: 
"They are not Muslims." So the 
Messenger of Allah 26 paid the 
blood money himself, and he sent 
one hundred she-camels to them 
and some of them entered the 
house. 

Sahl said: "A red she-camel from 
among them kicked me.” (Sahih) 
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تخريج: أخرجه البخاري» الأحكام» باب كتاب الحاكم إلى عماله والقاضي إلى cated‏ 
VM Ye‏ من cua‏ مالك ca‏ ومسلم t‏ القسامة والمحاربين A A‏ باب TAVAS «Anl alt‏ 
من حديث بشر بن عمر به . 

Comments: 

a. Jf a person is killed, and it is not known who the killer is then fifty persons 
from the claimant tribe will swear about the suspect or suspects that they 
are murderers. If the claimants take an oath, the respondent will pay the 
blood money. If the claimant tribe does. not take an oath, the defendant will 
swear that they have not killed him, and they are not aware of the killer, so 
they will be cleared from blame, and they will not have to. pay the blood 
money, it will be paid from the public treasury. If the defendant tribe does 
not swear, they will have to present the murderer or pay the blood money. 

b. The oath of women, children and insane persons is not acceptable. If fifty 
persons are not available for taking the oath, the number of persons present 
will suffice, but they will have to complete the number of fifty oaths. 
(Footnote of Sunnan Ibn Májah by Muhammad Puwád Abdul-Báqi.) 


2678. It was narrated from ‘Amr GAS tne 35 الله‎ XE Gs - ۸ 
bin Shu'aib, from his father, from ete te الد‎ 
his grandfather, that Huwayyisah oi dp or "ee کن‎ gemit پو جار‎ 
and Muhayyisah, the sons of zig ن‎ puts عَنْ‎ ou $e Bg 
Mas'ud, and ‘Abdullah and  ,  , n ONUS: 
'Abdur-Rahmán the sons of Sahl, +63 الله‎ X45 39^ CA) ومحيصة»‎ 


went out to search for food in — $,*z | NEM 1 
Khaibar. ‘Abdullah was attacked , = m ge re 1 ول‎ 
and killed, and mention of that S48 فقيل.‎ «4 Lé على‎ Giese Fe 
was made to the Messenger of <> x) G ae Al á 
Allah .6ه‎ He said: “Will you Ed d 7 ل‎ aa d. um 
swear an oath and establish your a5 الله!‎ J,55 & 


right to blood money?" They said: 


` 
aN 


«93.25 deci "i eiit jf. a 2 
^O Messenger of Alláh, how can افتبرتكم يهود‎ 7 pal d vp 
we swear an oath when we did ¿Ká : dG. CEE 13) Sail J 


not witness anything?" He said: ES x 
“Do you want the Jews to swear LUE EL 
that they are innocent?" They 
said: "O Messenger of Alláh, then 
they will kill us too." So the 
Messenger of Allah #@ paid the 
blood money himself. (Sahih) 


تخريج: [صحيح] أخرجه ابن أبي شيبة :۳۷۸/۹ عن أبي خالد به ضعقه البوصيري لعنعتة 
الحجاج بن أرطاةء ح ۲٦٦۲:‏ والحديث السابق شاهد له . 


366 otis Be مَنْ‎ SU - )۲۹ '(المعجم‎ 
(YA حر (التحفة‎ 


Gis Ki ابو بكر بن أبى‎ is - ۹ 
السام‎ xs Gis id 


eJ عن جلو أنه‎ (qj 2 C5 بن‎ Ao 
eb Dok atl يكل وَكَدْ‎ MANC 
ECUE MU 
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Chapter 29. Whoever 
Mutilates His Slave, Then He 
(The Slave) Is Free 


2679. It was narrated from 
Salamah bin Rawh bin Zinba’, 
that his grandfather came to the 
Prophet #§ and he had castrated a 
slave of his. The Prophet i£ 
manumitted the slave in 
compensation for having been 
mutilated. (Sahih) 


تخريج : [صحيح] erect e‏ م حورن من حديث عبدالسلام بن حرب يف 
وضعفه البوصيري من dz!‏ إسحاق بن أبي فروةء ح :60« والحديث الاتي شاهد له. 


: a ات‎ 
wp بن‎ fey Ga - vw 
A r 4 Ate 


b XAR qx iL he Fi 


TI QN INIRE EE 
Jg ole iE Ms Ibi ey gn 


PETRO RD E pn 
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2680. ‘Amr bin Shu'aib narrated 
from his father that his 
grandfather said: “A man came to 
the Prophet i screaming. The 
Messenger of Allâh # said to 
him: "What is the matter with 
you? He said: 'My master saw 
me kissing a slave woman of his, 
so he cut off my penis.’ The 
Prophet #% said: ‘Take me to the 
man.’ He was sought but could 
not be found, so the Messenger of 
Allah # said: ‘Go, for you are 
free. He said: ‘Who will protect 
me, O Messenger of Allah? What 
if my master enslaves me again?’ 
The Messenger of Allâh & said: 
‘Your protection will be 
(incumbent upon) every believer 
or Muslim.’ (Hasan) 


تخريج : [إسناده حسن] أخرجه أبو داودء الديات» باب من قتل عبده أو مثل toig es‏ 
من حديث أبي cas] tor oly [£n è ye‏ والطبراني» Yeg‏ من طريق only € pane‏ جريج عن 


عمرو بن شعيب به. 
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Chapter 30. The Most Decent 


People In Killing Are The As zÙl r5 DE- Y: (المعجم‎ 
People. Of Faith (v. (التحفة‎ okey! ai 
2681. ‘Abdullah said that the sali] 5$ «x Bie - ul 
Messenger of Allah يل‎ said: “The JP 2 


most decent of the people in — ^^ a d هشيم‎ ue ipsi 
killing are the people of faith." قال: قال‎ idle Se ceto ot «uU 
(Da^if 


تخريج : [إستاده ضعيف] YAY Yasmin si‏ من حديث هشيم: أنبأ مغيرة به» وانظر . 
الحديث الآتي 


Gee 


2682. It was narrated that (us :i3 mie 5 ou Gs - ۸۲ 
‘Abdullah that the Messenger of 
Allah $& said: “The most decent 
of the people in killing are the | ici if 333 o G^ إِبْرَاهِيمَ» عَنْ‎ 
eople of faith.” (Da‘i 57 

Bp ae ا‎ áp 228 الله‎ 425 JÉ الله قَالَ:‎ we عن‎ 


out def AS الاس‎ Gel 


pe‏ عن (ea‏ ميرف عَنْ «JM.‏ عن 


تخريج: [إسناده ضعيف] أخرجه أبو داودء الجهاد» باب: في النهي عن المثلق» YU‏ 
من حديث مغيرة به» وانظرء ح: 5لا ٠‏ لتدليس إيراهيم يم النخعي pas E‏ بن نويرة مستور (تقريب)» 
وفيه علة أخرى. 
Comments:‏ : 
The Noble Prophet 4% said, “When you kill or when you slaughter, do it in‏ 


à decent way." Whoever kills or slaughters, he should sharpen his knife to 
cause less pain to the animal. (See no. 3170) 


Chapter 31. The Lives Of All Ges بَا : الْمُسْلِمُونَ‎ - Y (المعجم‎ 
Muslims Are Equal In Value (1) aisi) دِمَاؤُهُمْ‎ 


2683. It was narrated from Ibn — eSI te th AA Ge - ۳ 
“Abbas that the Prophet يله‎ said: ee ae re ee eT 
“The blood of the Muslims is  o* OKAS المغتور بن‎ Gas الصَّنْعَانِيُ:‎ 
equal, they are one hand against o$ ha Ke tome Sé cael 
others. The asylum offered by the : e و‎ a ane: 
lowest of them in status applies to 5S «الْمُسْلِمُونَ‎ J 5 él oF ge 


them (all), and the return is rein ta acd : وَهُمْ‎ Us 


qs dé 335 T reek 
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granted to the farthest of 
them.” (Sahih) 


تخريج : [صحبح] ضعفه البوصيري لضعف حنش 6 وللحديث طرق de‏ أبي داود وغيره » 


VU ee coll 


Comments: 


a. "The blood of Muslims is equal.” It means the killing in retaliation and 
blood money is equal for all Muslims. In this matter there is no difference at 
all between tribes, poor or rich, noble or common man, young or adult, all 
are equal in this regard, and the punishment is the same for everyone. 

b. If the lowest of the Muslims in status gives asylum to a non-Muslim it 
applies to all Muslims. In other words, he is under the protection of all 


Muslims. 


c. Whatever the quantity of booty a warrior collects, small or large, he cannot 
keep it in his custody. He must submit it to the leader of the army. He can 
claim only his share from the whole. He is bound to follow the principles of 


SAMS dee i ea] Bos - 5 


ر جا E‏ 


ace S o Gls‏ أَبُو A‏ عَنْ عَبْدٍ 


oce oF‏ عن 


TUR بْنِ أبي‎ De 


HE الله‎ 0,25 GE بن يسار قَالَ:‎ gee 


L4 Pa - 

(TI^ 25347 or i2 % 4 a 51 
Gm مَنْ سِوَاهُمْ.‎ dé X Sd 
Mek Us 


the spoils of war. 


2684. It was narrated from 
Ma'qil bin Yasár that the 
Messenger of Allah #¢ said: “The 
Muslims are one hand against 
others, and their blood is equal.” 
(Sahih) 


os ee qus‏ ابن عدي : Gb 3 ١945/4/0‏ إبراهيم بن سعيد به» وفي المطبوع 


بن أبي الجنوب» ضعفه ابن 


ال زرعة وغيرهماء sal‏ اساب شاهد اله 


Gas zu tS alia GAs - Yo 
of 


Doe X6 DA heui Gy gt 
csal DE ed عَيِّاشِء عَنْ عَمُرو بن‎ 
"c رَسُولٌ الل‎ JÉ cr uae 


المُسلِمِينَ dé‏ مَنْ سِوَاهُمْ. NG‏ 


2685. It was narrated from ‘Amr 
bin Shu'aib, from his father, from 
his grandfather that the 
Messenger of Allah #¢ said: “The 
hand of the Muslims is over 


others, and their blood and. 


wealth is equal in value. The 
(asylum granted by) the lowest of 


They say it refers to the spoils of war, and that those captured by this army should be 
returned to it, or, that it deals with not discriminating between this group and that 
group when dividing the spoils of war. See explanation by Sindi. 


541 الدّيّات‎ igi 


BGS وَيُجِيرٌ عَلَى الْمُسْلِمِينَ‎ egre 
gáta الْمُسْلِمِينَ‎ Je $5 


VUE TE c esl تخریج : [إستاده حسن]‎ 
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them applies to the Muslims, and 


the Muslims return (the spoils of 


war) to the farthest of them.” 
(Hasan) 


Comments: 


There will be a flag on the body of the offender on the Day of Resurrection 
who killed an asylum-granted non-Muslim. This flag will put him to. shame 


(المعجم Or‏ - بَابُ J is‏ مُعَاجِدًا 
(التحفة (FY‏ 


عَنْ we‏ الله gf‏ 4,25 06: 06 0,25 الله 
fd ish ca d ENS EET‏ 
Gay Uy‏ لَيُوجَدُ مِنْ مَسِيرَة أَرْبَعِينَ AO‏ 


and humiliation. 


iy ti 32. One Who Kills A 
لكاي زر‎ 


2686. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allâh # said: 
“Whoever kills a Mu'áhid, will not 
smell the fragrance of Paradise, 
even though its fragrance may be 
detected from a distance of forty 
years." (Sahih) 


تخريج: أخرجه البخاري» الجزية والموادعة» باب إثم من قتل Wale‏ بغير جرمء 
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2687. It was narrated from Abu 
Hurairah that the Prophet 3&& said: 
“Whoever kills a Mu'áhid who has 
the protection of Allah and the 
protection of His Messenger, will 
not smell the fragrance of 
Paradise, even though its 
fragrance may be detected from a 
distance of seventy years.” 
(Sahih) 


تخريج : [صحييح] أخرجه الترمذي»: الديات» باب ماجاء فيمن يقتل نفسًا معاهداً» I‏ 
عن ابن بشار cay‏ وقال: حسبن صحیح # ومعدي ipla crane‏ عجلان عنعن تقدم» AWe‏ 


والحديث السابق شاهدٍ له. 


Comments: 


a. Non-Muslim residents of an Islamic state are called Mu'áhid, meaning 
protected, because the state is responsible for their rights and their lives. 


[l One whom there is a covenant with. 
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b. They get their rights with the orders of Allâh and His Messenger 28. 

c. ‘Will not smell the fragrance of Paradise’ means that the offender will be 
away from Paradise. In the Hereafter there are only two places, Paradise 
and Hell. This is a warning that the offenders will enter Hell. 


Chapter 33. One Who Offers dL 6b م‎ Sk - ۴۳ jn) 
Protection To A Man Then d ph PNE 
Kills Him (YY دمه فقتله (التحفة‎ dé 


2688. It was narrated that Rifá'ah o AU ate ol محمد‎ Gis - ۸ 
bin Shaddád Al-Qitbáni said: ots £u do 2 1 
: عبد‎ À 15 أبى الشوّارس:  حدثنا‎ 
“Were it not for a word that I LE i 2 site z 
00 Du 2 bin Dd شدَادٍ‎ gf BB, عَنْ‎ > pee ge الْمَلِكِ‎ 
uza, I wo ve separate UOTE TREE NRI. 
the head of Al-Mukhtár from his — 477^ o? es كلمه‎ Y قال:‎ QU 
* : 44 Moa px "ry "ri at i 
body. 1 heard him saying: The راس‎ 5x Gs BM ue dez! ui 
Messenger of Allah $& said: Ifa — ; i 
man trusts someone with his life 
then he kills him, he will carry a AM arii cas عَلَى‎ ES Syl الله ل : «مَنْ‎ 
banner of treachery on the Day of oe Mende NM 
Resurrection." (Sahih) القِيَامَةَا.‎ pp يحول لِوَاءَ غدر‎ 
تخريج : [صحيح] أخرجه النسائي في الكبزى: 5/ 2778 ح :۸۷۳۹ من حديث أبي عوانة بف‎ 
وصححه البوصيري» قلت: عبدالملك بن عمیر(۲۱۱۸ب) صرح بالسماع عند النسائي (الكيزى»‎ 
إلا أنه قال: حدثني عامر بن شداد والصواب: رفاعة بن شداد » وتابعه إسماعيل‎ AVES 
السندي عن رفاعة به عند ابن حبان» ح: 1787 وغيره» وللحديث طرق أخرى.‎ 


م وعم 


me E 29 4?‏ و 
Jag JB dye Ven aar; E‏ 


Comments: ; TES 

a. Killing after giving a promise of protection is a great sin. ; 

b. Mukhtar bin ‘Ubaid Thagfi, after the martyrdom of Hussain 4&, stood up 
with a slogan of revenge. Through this slogan, he gained popularity and the 
sympathies of the people. He then claimed to be a prophet, and mislead the 
people. Mus'ab bin Zubair killed him and ended his mischief. 


2689. It was narrated that Rifa’ah Gis :al عل بن‎ Gis - 8 
said: “I entered upon Mukhtár in / , | ..2, fas كم‎ f diss 
his palace and he said: ‘Jibril has óf عكاشة»‎ gl أبو ليل عَنْ‎ Cum وكبع:‎ 
just left me.’ Nothing stopped me, 24 فى‎ AN عَلَى‎ dies :06 ió, 
from striking his neck (i.e., killing e hi uen rta d tel E 
him) but a Hadith that I heard Ss AU che Ge جبرئيل‎ pë فقال:‎ 
from Sulaimán bin Surad $0235 سا $ ر‎ M 23 Ae is 2 
1 A ` * إلا سلو‎ 4 4 «7S 
according to which the Prophet % 3 d Ed Vil T. 
4% said: ‘If a man trusts you with lp أنه قال:‎ 3 dl oF M o ou 
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his life, then do not kill him.’ That 


is what stopped me." (Da"if) ك الذي‎ 45 ES فلا‎ cass dé T Uo 


woe 


IM 

تخريج: [إسناده ضعيف] id‏ البخاري في التاريخ cnm fius‏ وأحمد ٠۹۳/٩:‏ 
وابن عدي : Q^ EAA JE:‏ حديث أبى ليلى عبدالله بن ميسرة الحارتى الواسطى به» وضعقه 
البوصيري * عبدالله بن ميسرة err‏ (تقريب)ء وأبوعكاشة الهمداني مجهؤل: di‏ في المسند 
أبوعائشة وهو تصحيف» راجع أطراف المسند: OSA IY‏ وهامشه» والجديث السابق يغني عنه. 


Chapter 34. Pardoning The Ji! oe العفو‎ SE - er انمعجم‎ 
Kiler (VE (التحفة‎ 


2690. It was narrated that Abu 3 «42 TUE بن‎ A) Í Gi - ۰ 
Hurairah said: "A man kiled — ., sf u da 
(another) during the time of the e ius بو‎ Gis YE cytes ae 
Messenger of Allah #€, and that — $574 d a idle MEX 3F NT 
was referred to the Prophet #. y شول اذ‎ UE Pu 46 ié 
He handed him over to the RE d ر‎ ME dé des dé قال:‎ 
victim's next of kin, but the killer J; إلى‎ s 4x HE dell إلى‎ aus n 
said: ʻO Messenger of Allah, by =. ; ë 
Allâh I did not mean to kill him’ — 210 رَُولَ اللو!.‎ & ori 9 BEN 
The Messenger of Allah 4% said to SIRE MT dA ˆ Mes te es يا‎ 
the next of kin: ‘If he is telling the hl los Ge ated 
truth and you kill him, you will — Z5 «aks ثم‎ 

go to Hell.’ So he let him .مع‎ He 6s S45 :j 


had been tied with a rope, and he. E 1 

n 5 3 Yat Berg, $32 22i ae 
went out dragging his rope, so he ذا‎ Gets «xL x tro s 
became known as Dhan-Nis'ah i 
(the one with the rope). (Sahih) B 


تخريج: [صحيح] أخرجه أبو داودء الديات» باب wh PLY!‏ بالعفو في الدم» ح:4494 
من حديث ابي ca Lyles‏ وصححه الترمذي» Mo Vie‏ الأعمش عنعن «AE‏ ح:78١‏ وتقوية 
بعض العلماء لروايته عن أبي صالح ليس بجيد كما حققته في نيل المقصودء COW‏ ولكن 
لحديثه شاهد صحيح عند مسلم» CPC‏ وأبى ي داود» ح ٤0٥۰۱:‏ وغيرهما. 


-3 fe راض‎ a e o 

2691. It was narrated that Anas — de^ ṣi عيسى‎ p بو‎ | Gum - ۱ 
bin Málik said: ^A man brought arte jj 5 NIS 
the killer of his relative to the z r o عيسى‎ nr 

Messenger of Allâh 4, and the ^ $542 Gis : الوا‎ {tical 6 Ast al 
Messenger of Allâh يله‎ said: fee POT. ue! tas Pees ok 

S3 ^ 1 Pd 5 | 7 é 

‘Pardon him, but he refused. He 7; عن‎ ‘gy gt عن‎ Sep ابن‎ 
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said: ‘Take the blood money,’ but روه‎ 
he refused. He said: ‘Go and kill — ^7? : 
him, but then you will be like ¿5 3 jus 4 
him. Someone caught up with 2,5 وه‎ pete EXE 
him and reminded him that the ‘= i> :Jú 


S8 «اعف»‎ 2E 
Messenger of Allah #§ had said: efi, GAP EG cA» jé ER 
“Go and kill him, but then you — à b c NS a fas ues 
will be like him.’ So he let him $ الله‎ 0,25 of قال: فلحق به. فقيل له:‎ 
go.(Sahih) UP [كَالَ:]‎ di GHG dB -j6 X 


He (the killer) was seen, 


dragging his rope (with which he s 
had been tied), going to his ug do eL EL ac Ji ciae 
family. It was as if he had been إلى أهله.‎ tals EE ro فرؤي‎ id 
fettered (with his hands behind AS گان‎ 3 Se قَالَ:‎ 


his back). T P. cs day fce 
(One of the narrators) Abu أبن‎ JB خديق:‎ per قال ابو‎ 
‘Umair said in his narration: "Ibn — - *( ái -5 a عَنْ‎ DT 

Shawdhab said, narrating from oic d PUn 0 
'Abdur-Rahmán bin Qasim: ‘No <É dsm أن‎ FAEN gi 


one has the right after the Prophet di 
#@ to say: "Go and kill him, but "m a a ios 
then you will be like him." Sete Sug قال ابن مَاجه: هذا‎ 

Ibn Májah said: This is the Pn A od 


narration of the Ramliyin, and is 
found only with them. (Meaning, 
the three who narrated this to Ibn 
Májah were all from Ramlah.) 


تخريج : [إسناده صحيح] آخرجه النسائي :217/8 والقسامة» . ذكر اختلاف الناقلين لخبر 

Comments: 

a. Killing in retaliation is not the correct decision in the case of killing by 
mistake. Taking blood money or forgiving is a better decision. 

b. In the case of one killed by mistake, killing in retaliation is like murder, and 
liable to the same punishment as killing. 

c. This is a narration of ‘Ramliyin’ means that all the narrators in this 
narration are of Ramla. This is not a matter of distrust, rather it shows the 
keen interest of scholars of Ahádith in investigation of narrations. 
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Chapter 35. Pardoning In $ x م يات‎ i 
_ Cases Of Retaliation لعفو ثي‎ S 1 
(Yo ict) القصاص‎ 


2692. It was narrated that ‘Ata’ Gig]: 4% 2 Gis) Gs - ۲ 
bin Abu Maimunah said: “I only aroun ^ DOLCE n 
know it from Anas bin Malik who عبد الله بن بكر‎ Gis بن هلال:‎ ot 
said: ‘No case involving: 4 jg £z Jf c the tz nu 
retaliation was referred to the f ae eo ji لحز ن‎ : 
Messenger of Allah #§ but he 3) u قال:‎ GUL بن‎ gal إلا عَنْ‎ ael 
enjoined forgiveness.” (Sahih) Í DU NIST OEC J 


تخريج : [eso ub‏ آخرجه أبو داود» cob‏ باب exl‏ يأمر بالعغو في الدمء 

Commetns: ee ال‎ € 

a. Killing in retaliation is a lawful action, but forgiving is better, and 
appreciated. 

b. The judge can give a suggestion of reconciliation or forgiveness to the 
parties but he cannot compel them to accept it. It’s the right of the parties to 
accept or reject it. 


2693. Abu Dardá' said: 1 heard * 3 GL. aus E ¿lé mis - 14 
the Messenger of Allâh يل‎ say: 


4 E 5 لوحو‎ d c ud a 
‘There is no man who suffers A% أبي‎ o$ ja] qi o ۽ عن يونس‎ 


some (injury) on his body and فق -, 4 يم‎ A. ul Od. :06 
forgives (the perpetrator), but ay الدرقاء:‎ an d 1 0 
Allah will raise him one degreein je egi; ot Fo يَمَول: «مَا مِنْ‎ $E 
status thereby, or erase from him — ;... 


ba sint T CET رَفَعَهُ الله به‎ Í e xad Tu 
My own ears heard it and my p 4 £e hs; 


heart memorized it." (Da‘if) a 
Sept ale 45 «GUS ag 


تخريج: [إسناده ضعيف] أخرجه coh cusa di‏ باب ماجاء في العفو» ح :۱۳۹۳ من 
حديث يونس به # سعيد بن يحمد أبوالسفر الكوفي EIC «Sj XX‏ الدرداء كما فی 
التهذيب وغيره» فالسند منقطع . 


Chapter 36. A Pregnant -— pei c6 - (a go 
Woman Deserving v 
Retaliation (3 الْقَوَدُ د (التحفة‎ tee 


2694. Mu'ádh bin Jabal, Abu fi GA يَحْيَى:‎ i AA GL - - 5 
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“Ubaidah bin Jarrah, "Ubádah bin 
Sámit and Shaddád bin Aws 
narrated that the Messenger of 
Allâh يله‎ said: "If a woman kills 


: معاد بن جبّل» و‎ 
25 و شَدَادُ‎ pa d ts BG الْجَرّاح» و‎ 
By iain de 26 رَسُولَ الل‎ OF Lus 
ما في‎ ai e KS لا‎ dues cis 
Gy obe GA à dg 
G RA VE REP d EG gp Wd 
وَلَدَهَاه.‎ (aS Lens eh في‎ 

تخريج : ost]‏ ضعيف] 3 ابن pal‏ ح ٥٤:‏ وابن YY rio cingi‏ تقدم حالهماء وفيه علة 
أخرى» وللحديث شاهد عند مسلمء ح:590» وأبي داودء ح ٤٤٤٤:‏ وغيرهماء وهو يغني عنه. 


someone deliberately, she should 
not be killed until she delivers 
what is in her womb, if she is 
pregnant, and until the child’s 
sponsorship is guaranteed. And if 
a woman commits illegal sex, she 
should not be stoned until she 
delivers what is in her womb and 
. until her child's sponsorship is 
guaranteed." (Da‘if) 


Comments: f 
Ghamidiyah happened to commit the crime of illegal sex and she appeared 
before the Prophet 4% and confessed her offence and also informed that she 
was pregnant. The Noble Prophet $% delayed the punishment till the birth 
` of the baby. After the birth when an Ansári Companion took the 
responsibility of upbringing the child, and she was stoned to death. (Sahih 
Muslim : 1695) 
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The Chapters On Wills 


[xual £96 AT اسم‎ 


In the Name of Allah, the Most Beneficent, the Most Merciful 


Glog cula er (المعجم‎ 
(VE à; 


22. The Chapters 
On Wills 


To make a will means to take a pledge from one that he, the testator, in his 
life or after death will do this and this. This can be applied to another 


person as well. 


It is carried out by appointing someone after one's death to. gift one's 
` property to someone. It can be property, wealth or anything of benefit in 


any shape. 
` The kinds of Wills are: 


1. Wájib (Compulsory) This kind of will is compulsory to follow —that is 
carrying out the obligations like. payment of debt, the return of entrusted 


things, expiations etc. 


2. Mustahab (Desirable): Making a will for relatives other than heirs is 


commended. 


3. Mubah (Permissible): Making a will for relatives other than heirs who are 


. Makruh Tahrimi (Undesirable to the point of being forbidden): Making a will 


already rich is permitted. 


d 


for sinners and disbelievers in Allâh is not approved. (Allâh knows better.) 
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Chapter 1. Did The 
Messenger Of Allah 3 
Make A Will? 


2695. It was narrated that 
‘Aishah said: “The Messenger of 
Allah #@ did not leave behind a 
Dinar nor a Dirham, nor a sheep 
nor a camel, and he did not make 
a will concerning anything." 
(Sahih) 
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WV Ore 6d تخريج: أخرجه مسلمء الوصيةء باب ترك:الوصية لمن ليس له شيء يوصي‎ 
محمد بن عبدالله بن نمير به.‎ C 
Comments: dp ds ELS ad 
a. Allah’s Messenger عله‎ said, “My heirs will not inherit a Dinar or Dirham 
(i.e., money) for whatever I have, excluding adequate support of wives and 
wages of my employees, is to be given in charity." (Sahih Al-Bukhári : 2776) 
b. There is an opinion that the Noble Prophet # made some particular wills, 
especially in favor of his caliphate. This opinion is totally wrong and 
baseless as ‘Ali himself denied it. (Gee Ahádith 2652. & 2698) 


2696. It was narrated from Mâlik — 55 Gis (gsi Ub على‎ Gas - ۹ 
bin Mighwal that Talhah bin ~, s 2 ll opi oe ae eg 
Musarrif said: “I said to WO? عن‎ use عن الل بن‎ 
‘Abdullah bin Abu Awfa: "Did the yof الله بن أبى أَزْمَن:‎ uta d$ : ال‎ 
Messenger of Allah i make a "RCRUM PENNE" m 
will concerning anything? He ‘S8 -Y ‘Jb fg RE رَشُول الله‎ 
said: 'No. Lsaid: ‘How come he — ; sef -J6 اللہ ال ؟‎ a Cus 
told the Muslims to make wills? مين بالوصية؟ قال‎ T dd 
He said: ‘He enjoined (them to LL 
adhere to) the Book of Allah.” oe a pe Bee ^o m 
Málik E “Talhah bin Musarrif YË مُصَرَّفٍ:‎ à: lb JÉG قال مَالِك:‎ 
said: "Huzail bin Shurahbil said: — jz "45 56 بكر‎ ff íi 5 y 
"Abu Bakr was granted / | ^. , 3, 0. , 8 
leadership according to the will ود أبو بكر أنه 443 عن‎ SHE رول الله‎ us 
Allah's Messenger i?" ther uo SET AES des ؟ كش ل الله‎ 
Abu Bakr sided that he inn i fom Bl pee 85 اللو‎ deo من‎ 
covenant (in that regard) from 
Allah’s Messenger #€, so he could 

fetter his nose with a (camel's) 

nose ring.” ™ (Sahih) 

تخريج : أخرجه البخاري» الوصاياء ياب الوصاياء ح: ٤٤٦٠٠۷٤١‏ من حديث مالك بن 
مغول يه» ومسلمء الوصية» الباب VANE te QUE‏ من حديث «s eS‏ وقول du^‏ صحيح » 
ae pls‏ أحمد: 5/ 487443 عن ET ess‏ 


g o 


Commetns: 

à. The question was about the will of caliphate and Ibn Abu Awfa made it 
clear that the Prophet # never made such a will. 

b. The second question was about the ambiguities as the Noble Prophet à 


E Meaning, that there was no will, and that Abu Bakr did not accept the position of 
leadership happily, and if the claims of the Rawéfid that there was a will ordering ‘Ali 
to be the leader were true, then Abu Bakr would have been pleased and ready to 
follow behind him. See 0 Al-Hajjah by ‘Abdul-Ghani Dehlavi. 
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ordered the Muslims to make will, he must have made one particularly 
about the caliphate, that ‘so-and-so will be the caliph after me.’ The answer 
to this ambiguity was that the Noble Prophet 3£ ordered acting upon the 
complete Qur'án. There is an order in the Noble Qur'án “Obey those who 
are in authority.” 

c. The most important and foremost feature of Abu Bakr’s nature was to 
follow the Noble Prophet ££. Therefore, it was impossible that if the 
Prophet # had appointed ‘Ali as his caliph, he could have dared to. deny 
the orders of the Prophet #8, rather he would have loved to go to any 
extent to obey the caliph appointed by the Prophet ££. 


2697. It was narrated that Anas — 4s -siidi s Au Gis - ۷ 
bin Málik said: ^What the owes ucc ME 
Messenger of Allah 3€ most عَنْ‎ — qoc ORAL D UB 
enjoined when he was dying and žy cig . 54 مالك‎ x e" عَنْ‎ Sá 


breathing his last was: The prayer; e , ad 

and those whom your right hands — ($63 Spas jo BE الله‎ J,55 Le; 
ossess.' " (Dat LIS quas SPS t^ ale) 250 
اسفن‎ OT ix ou. Bp iE US ok 


je‏ [إستاده ضعيف] أخرجه أحمد: ١117/7‏ من حديث سليمان التيمي car‏ وصيححه ابن 
MY ie (Gul) Ole‏ وحسته البوصيري» وأخرجه + يعلى : 6/ 75 :7494 عن أخمد 
ابن المقدام به» وتابعه هریم بن عبدالأعلى أبوجمزة الأسدي sue‏ (ص:705, (YAY‏ عن 
المعتمر به # قتادة عنعن (QUE‏ ح :1۷0 ولجديثه شواهدء كلها ضعيفة انظرء ح :۰171 
والحديث الآني وغيرهماء الله أعلم. 
ft: jun Ge - ۸‏ سَهْل: It was narrated that ‘Ali (is‏ .2698 

‘de qe! بن‎ dee 

bin Abu Tálib said: “The last e 
words of the Prophet # were: 


The prayer; and those whom your +. 3 -j «Jb d o ل‎ te 
right hands possess.’  (Da'if) ifi P £ o geo 


A 
i 


تخريج : [إستاده ضعيف] >i‏ جه calo. gl‏ الأدب» باب في Ge‏ المملوك. Soc‏ من 

حديث محمد بن فضيل به *# مغيره عنعن نقدم» ح :۰۱۳۰۲ وأم موسى مجهولة الحال» وللحديث 
شواهد كلها ضعيفة. 

Comments: 

a. Prayer on time is among the most important obligations in Islam, therefore, 


the Noble Prophet #¢ at the time of his departure from this world, 
emphasized offering prayers regularly and on time. 
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b. Slaves belong to the most destitute class of society, but Islam gave them 
respect and honor, and they held highly esteemed posts in. Islamic society. 
Kingship of Slave Dynasty, in the subcontinent is a well-known example. 

c. The last word which can be deemed the last will of the Noble Prophet 2 
was “O Allah (with) the highest companions.” : 

d. As we make wills regarding worldly matters, in the same way, we aught to 
make wills concerning duties of the faith. 

e. The last words or last will of the Noble Prophet #¢ are equally concerned 
and relevant to this world. and the Hereafter. 


Chapter 2. Exhortation To o3! de xdi SU - (Y (المعجم‎ 


z -* 


Make A Will 
(Y Xi 
2699. It was narrated from Ibn — X& GAs :4L عل بن‎ Ae - 84 
‘Umar that the Messenger of ee Cane a N RS 5 
عن‎ «B الله ين‎ JL بن نمير عن‎ di 


» 


cal‏ عَن Z4 uA‏ 06: 06 3525 الله 


` 


ox ag WN مُسْلِم‎ pg Al Ge vo ide 


02 
0 


22 ولق $502 
^ $ 


& 03s فيدء إلا‎ on teh 45 


Allah #€ said: "The Muslim man 
has no right to spend two nights, 
if he has something for which a 
will should be made, without 
having a written will with him.” 
(Sahih) 


تخریج : أخرجه مسلم» الوضية» باب وصية الرجل فكتوبة VV cate‏ من حديث ابن 
نمير به» أخرجه البخازيء الوصاياء باب cube i‏ ح :۲۷۳۸ من حديث مالك به. 


Comments: 

à. The reward and benefits of the will begin after death, when the commands 
of the will are carried out. 

b. No human knows the moment of his death, therefore, a will should always 
be kept ready. A Muslim should always be ready to welcome the moment 
of death. 

c. One can make changes at times, according to the circumstances, in a will 
written earlier. 

d. Written details of debt and matters entrusted to others should always be 
kept ready at hand. 

2700. It was narrated from Anas — الْجَهْضَمِنُ:‎ né ij صر‎ GA 0 

bin Mâlik that the Messenger of  , eey ال م‎ 

Allah يي‎ said: “The one who is 7 


deprived is the one who is 
deprived of a will." (Da"if) 


معي ص سو ت ين og asda‏ چ ت ھا ا ت سطس مهبو اچ یپ یش 
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تخريج: [إسناده ضعيف] وقال البوصيري: هذا إسناد ضعيف لضعف الرقاشي تقدم» 


. ae والراوي‎ ec 


Comments: 


The sense of the narration is that one who died without making a written 
will, remained deprived of the benefits he could have if he had written one. 
For example, if he had advised in the will to give charity to pay the debt 
etc., he could have availed the benefits after his death. The one who does 
not write the will, remains deprived of such blessing. 


ud d dns dag - 
"T cade S Ex GAL : الْحِمْصِيٌ‎ 
XE gau عَنْ‎ t عَنْ أبي‎ eiie ابن‎ 
dé St «مَنْ‎ ans 25 96 IE الله‎ 
dé eu EL $5 سَبِيلٍ‎ dé eu Be 


A وَمَاتَ مَغْهُورًا‎ eis uS 


2701. It was narrated from Jábir 
bin ‘Abdullah that the Messenger 
of Allah $& said: “Whoever dies 
leaving a will, he dies on the right 


path and Sunnah, and he dies. 


with piety and witness, and he 
dies forgiven.” (Da‘if) 


تخريج : [إسناده ضعيف جدًا] وضعفه البوصيري» وأخرجه ابن عدي 1١5486 /٥:‏ عن بقية: 


ul‏ الزبير عن جابر به ... BH‏ يزيد 


مجهول(تقريب)» عمر بن صبح متروكء كذبه اين TORTE‏ ولعله لوضوح أمره أسقطه محمد 
ابن المصغىء وكان يدلس كما في التقريب TP‏ وبقية COON e egg‏ 3 


2702. It was narrated from Ibn 
‘Umar that the Prophet # said: 
“The Muslim man has no right to 
spend two nights, if he has 
something for which a will should 
be made, without having a 
written will with him.” (Sahih) 


Hii‏ أخرجه البخاري من حديث مالك عن نافغ به انظرء YII‏ وأخرجه 
النسائي :2774/5 Yio‏ بإشئناد صحيح عن od‏ المبارك عن ابن عون عن نافع عن ابن o^?‏ 


قوله» يعني أنه موقوف» قلت: وقع في الأضل: 


روح بن عوف عن نافع ¢ وفي النسخ الهندية» 


روح بن عون عن نافع ‘ والصواب: C»‏ عن أبن عون عن نافع 3 والله أعلم * ودوح هو ابن 
Way cabe‏ السند لم يذكره الامام: المزي رحمه الله في تحفة الأشراف ١١١/١:‏ . 


i23! فى‎ HA St - v (المعجم‎ 
(Y (التحفة‎ 


Xe GAL nx Gls - wer 


Chapter 3. Injustice In Wills 


2703. It was narrated from Anas 


552 Gua 3i dala 
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bin Malik that the Messenger of 
Allah % said: “Whoever tries to 
avoid giving the inheritance to his 
heirs, Alláh will deprive him of 
his inheritance in Paradise on the 
Day of Resurrection." (Da"if) 


تخريج : [إسناده ضعيف جدًا] وقال البوصيري: هذا إسناد ضعيف لضعف زيد العمي وابنه 


$75 قَالَ: $ | 

BB EL nes nb qb s od 
Ye BGS deor عاق فى‎ dall 
ded je» $p o6 Bis ans 
في‎ A REL ne Tm gb gu 
(Eis dé ue d AS uis 


Sap eža 5 uli Eu fh o6 
ud © PX : قَوْلِهِ‎ E gái 3 حدود‎ 
[yE [النساء:‎ 


2704. It was narrated from Abu 
Hurairah that the Messenger of 
Allah # said: “A man may do 
the deeds of the people of 
goodness for seventy years, then 
when he makes his will, he is 
unjust in his will, so he ends (his 
life) with evil deeds and enters 
Hell. And a man may do the 
deeds of the people of evil for 
seventy years, then he is just in 
his will, so he ends (his life) with 
good deeds and enters Paradise.” 
Abu Hurairah said: “Recite, if 
you wish: ‘These are the limits 
(set by) Allah’ up to His sayng 
‘a disgraceful torment’ 

(Hasan) 


تخريج : [إسناده حسن] أخرجه أبو داودء الوصاياء باب ماجاء في كراهية الإضرار في 
الوصية» VAWIC‏ من حديث أشعث cu‏ وحسنه الترمذي» ح:۲۱۱۷ قلت: شهر تقدم حاله» 
ح ۱٤۹1:‏ ولم يثبت الجرح المفسرء المسقط للعدالة فيه» وقضية السرقة لم تصحء وقال الذهبي 


في ديوان الضعفاء Gta: o)‏ شهر بن حوشب مختلف فيه adem‏ حسن 


... » وقال العسقلاني 


في الفتح : 10/7 وشهر حسن الحديث وإن كان فيه بعض الضعف . 


Aen qi OK بن‎ Ss Bs - ٥ 


2705. It was narrated from 
Mu'áwiyah bin Qurrah, from his 


father that the Messenger of Allah 


GJ An-Nisá" 4:13, 14. 


At cy Site EE كار اشع‎ jg كر‎ 
AS UJ كفارة‎ ESS الل‎ CES Le es 


or 


مِنْ رَكَاتِهِ في Ale‏ 
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45 said: “Whoever makes a will 
as death approaches, and his will 
is in accordance with the Book of 
Allah, it will be an expiation for 
whatever he did not pay of his 
Zakéh during his lifetime.” (Da^if) 


تخريج: [إسناده ضعيف] أخرجه الدارقطلى 1٤۹١1٤۸/٤:‏ من حديث بقية JU, ca‏ 
البوصيري: هذا إسناد ضعيف» بقية(8501١5١١)‏ مدلس وشيخه أبوحلبس مجهول * خليد 
وتلميذه مجهولان كما في التقريب وغيرهء وللحديث شواهد ضعيفة عند الطبراني:9١/ YY‏ وغيره. 


SAY عَن‎ gl OU - )+ (المعجم‎ 
الْمَوْتِ‎ Xe pit; stall في‎ 
TERET, 

Gas iEn E أَبُو‎ Ge - ۹ 
RÀ uis AEE بن‎ Hue Se eb s 
at IÉ EE ابي‎ he de» أبي‎ ye 
tàl يا رَسُولَ‎ :005 38 L3! إلى‎ 125 
SERA ott Se الئاس‎ ae تبني ما‎ 


ne سن يي‎ : 
«A [:96] GES وَأَبِيكَ‎ Lex قَالَ:‎ 
ثم مَنْ؟‎ dE آمك‎ eb قَالَ: ثم مَنْ؟ قَالَ:‎ 
s$ ^u gee 9i .7uf th si ai 
mr قال:‎ $5 OE eal eds 


Bf Gs تمهل.‎ V5 136 OUS gud 


Chapter 4: The Prohibition 
Of Withholding While Alive, 
Only To Squander Upon 
One's Death 


2706. It was narrated that Abu 
Hurairah said: “A man came to 
the Prophet ££ and said: ʻO 
Messenger of Allah, tell me, which 
of the people has most right to my 
good companionship?’ He said: 
“Yes, by your father, you will 
certainly be told." He said: ‘Your 
mother.’ He said, ‘Then who? He 
said: “Then your mother.’ He said: 
‘Then who? He said: "Then your 
mother.’ He said: ‘Then who?’ He 
said: ‘Then your father.’ He said: 
‘Tell me, O Messenger of Allah, 
about my wealth — how should I 
give in charity?’ He said: "Yes, by 
Allah, you will certainly be told. 
You should give in charity when 


Pl The commentaries say that it was either the type of statement that comes upon the 
tongue without intending its actual meaning, or, that this was stated prior to the 
narrations which forbid swearing by one’s father. And some of them said that 
narrations such as this prove that the prohibition for swearing by one’s father are 
intended to censure, not to make it absolutely prohibited. The second view appears 
most likely, and is the safest view, and indeed Allah knows best. 
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iu se eË ههتاء‎ GALE Sah 


you are still healthy and greedy for 
wealth, hoping for a long life and 


fearing poverty. Do not tarry until FUE T 33 لفُلآن.‎ aui 
your soul reaches here and you say: ps 5 7 
“My wealth is for so-and-so,” and 

“My wealth is for so-and-so,” and it 

will be for them even though you 

dislike that.'" (Sahih) 


تخريج : ae‏ البخاري› TET‏ باب من gel‏ الناس بحسن الصحبة» اح :الاوه من 
حديث عمارة به» ومسلم» البر والصلة والأدب» باب برالوالدين وأيهما أحق به ح ۲٣٤۸:‏ عن 
أبي بكر بن أبي شيبة به. Comments:‏ 


To emphasize one’s point swearing by Allah is legal. 

Before answering the question, saying words as a start of the talk attracts 
the listener's attention, as the Noble Prophet 4% said, "Yes you will certainly 
be told." 


. An oath can only be taken by the Name of Allah. It is not legal to take an 


oath over other than Allah’s Name, as in authentic Ahádith it has been made 
clear. The Prophet 2 said; “Verily! Allah 8& forbids you to swear by your 
fathers. If one has to take an oath he should swear by Allah or keep quite.” 
(Sahih Al-Bukhári. 6108.) In this Hadith the oath taken by the father is either 
before the time when it was prohibited, or just a part of Arabian culture, as 
a habitual custom. It was common in Arabia that during conversation some 
additional words or phrases without any particular intention were added. 


[1 


a. 


b. 


2707. It was narrated that Busr Gis igh Lite E JP ds - wev 
bin Jahhásh Al-Qurashi that the doas. pars A ED a reru d ox ل‎ 
Prophet #% spat in his palm then (OW بن‎ x; UGI بن هارون:‎ xy 


o oF oz وري‎ Be ad vz امه‎ 
pee OF GA عبد الرحمن بن‎ qa 


ost 


2 


Seg 2010 ee GR s "E a 
BUEN L| RAs 5ي في گفو. ثم‎ DUI 


pointed to it with his index finger 
and said: “Allah says: ‘Do you 7 7" © 58 0 
think you can escape from My = d قال:‎ gaji (Slat بن‎ y Je 
punishment, O son of Adam, 1 ; 
when I have created you from Ja T 
something like this? When your limes أنى‎ es $$ 9 dj :06; 
soul reaches here’ — and (the 3 


a ai 6ك‎ al 3. 2 jer ar A 
Prophet #%) pointed to his throat بلغت‎ BB aha F os وقد خلقتك‎ e ابْنَ‎ 
— “You say: I give charity.’ Butit — — ais إِلَى‎ jb) - 4 [J Gud 


E كرابي‎ € AS 24 "E 
EBLE وَأَنَى اران‎ Gaal قُلتَ:‎ 


is too late for charity?" (Sahih) 


تخريج: [إسناده صحيح] أخرجه أحمد: ١١١/4‏ وغيره من طرق عن حريز به وتایعه ثور ابن 


يزيد الرحبى عند الطبرآنی : ؟/ CY Y‏ وصححه الحاكم: (YY /٤ ٥۰۲ [Y‏ والذهبى» والبوصيري . 
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Comments: 


a. Allah is the Creator of man, and has all authority and control over His 
creation. Man, in all his needs and requirements stands in need of Alláh 
and cannot do anything without His guidance. 

b. This is Alláh's mercy and favor, that He created man from a clot (a peity 
thing) and made him most eminent of all creation. 


Ha o bc 
بالثلث‎ egl بَابٌ‎ - (o (المعجم‎ 
(التحفة ه)‎ 
Beh و‎ ste eis Bhs - 4 


*» 


gis Age tes 5 ee "E 


Rye 1 Az [HH 2 
MS Lib :06 sE 4e 


Af خَيْرٌ مِنْ‎ cubi ads D Yes 
. الاس‎ CET 


Chapter 5. Making A Will 
For One Third 


2708. It was narrated from ‘Amir 
bin Sa'd that his. father said: “I 
became sick during the year of the 
Conquest, and was at death’s 
door. The Messenger of Allah $ 
came to visit me and I said: ‘O 
Messenger of Allah, I have a great 
deal of wealth and no one will 
inherit from me apart from my 
daughter. Can I give two thirds of 
my wealth in charity?’ He said: 
‘No,’ I said: “Then half?” He said: 
‘No. I said: ‘One third?’ He said: 


‘One third, and one third is a lot. 


If you leave your heirs rich that is 
better than leaving them destitute 
and begging Hom people.’ ’’ 
(Sahih) 


تخريج : xd‏ البخاريء c abl pall‏ باب ميراث البنات. اح CWP‏ ومسلمء الوصية» wh‏ 


الوصية بالثلث» ح:578١‏ من حديث سفيان به. 


Comments: 


a. Visiting a sick person is a highly appreciated deed and it is a sick mars 


right that people should visit him. 


b. When one feels that his time of death is approaching near, he can make a 
will for giving alms from his wealth, but not more than one third. 

c. It is better if the will is made for less than one third. The Noble Prophet 3&, 
in spite of recommending one third deemed it 'a lot’. According to 
'Abdulláh bin Abbás, one third is a large part, and will should be for less 


" aa 


ass Gas : بن محمد‎ ide Gls - - ۹ 


than one third. 


2709. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #€ said: “Allah has been 


i 
i 
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charitable with you over the „ s, ae a, % عو‎ QZ one ces 
disposal of one third of your الله‎ op :36 قال: قال رَسُول الله‎ Sz» 


wealth at the time of your death, Xl ed TT one ie Ghat 
so that you may be able to add to 1 cla cok eB tee 
the record of your good deeds.” e c لكم‎ e 
(Da'if 


ess‏ [إسناده ضعيف] de oh‏ البيهقي :5759/5 من حديث طلحة ين عمرو 4( وضعفه 
البوصيري من tex ib del‏ اح الام وتابعه عقبة بن alae‏ الأصم عن عطاء ods‏ عند أبي 
نعيم في الحلية : YYY /Y‏ & وعقبة ضعيف(تقريب)» وللحديث طرق كلها ضعيفة. 
Comments:‏ 
a. Divine laws of Islamic faith are equally beneficial for this world and the‏ 
Hereafter.‏ 


b. A dead person gets the rewards and benefits of his will when it is carried 
out after his death. 


42.5 Bo 
2710. It was narrated from Ibn ~ o بن محمل‎ eu Bis - vv 
‘Umar that the Messenger of ^: الله‎ A Mic abl تعد‎ oil 


ot 9 25 
Allah $& said: “(Allah says) O رح قن‎ hue ra ien عن با‎ LO E TM 
son of Adam! I have given you ‘gili عن‎ oU رك بن‎ Gi موسى:‎ 
two things which you do not 4) . ge اش‎ os di cdi e on 
déserve (except by the mercy of op d 1 vd $ 


oe 

Allah): I allow you to dispose of a is Ar ost eol t Ja és fe الله‎ 
share of your wealth when you + ( .: ij iz th fj. d 
are on your deathbed, in order to — * ls ik man NS nes واجدة‎ bs 
cleanse and purify you, and My 4 aby (OBSS S15) S Ah 
slaves pray for you after your life لاق دوس واه‎ cts 
is over.” (Da'if) عَليك» بعد انقضاء‎ sake وَصَلاة‎ AS ING 
AST 


^ 


تخريج: [إسناده ضعيف] أخرجه الدارقطني ۱٤۸/٤:‏ من حديث didus‏ بن موسى *o4‏ 
ميارك بن حسان ضعفه البيهقى (شعب الأيمان : «CY /V‏ والجمهورء وهى علة الخبر. 


Comments: 
Offering of funeral prayer for Muslims is an obligation and a blessing of 
Allah on his deceased slave. Muslim brothers pray for him, and Allah 
forgives His slave and elevates his status by accepting the prayers. "Prayer 
may mean the supplication which a Muslim makes for other Muslims 
brothers. 
2711. It was narrated that Ibn — &$5 GL alma M عَلِنٌ‎ Gi - - ١ 
‘Abbas said: “I would like the كن ع ا‎ .; pr TET 
people to reduce (the will) from — 9" 9^ ‘A عن‎ t o عن كسام‎ 
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one third to one quarter, because 
the Messenger of Allah #§ said: 
‘One third is a lot. " (Sahih) 


ee “eas‏ البخاري » الوصاياء باب الوصية بالثلث» VEY:‏ من حديث هشامء 
ومسلم » الوصيةء باب الوصية بالثلث» ج :11۲۹ من حدیث وكيع په . 


(المعجم 1( - P Y Ho‏ لوَارث 


G nb 


$p det Jes id ao 
ed Wu OG Bey nad a 
ls 4 e الله‎ ap :d6 ‘as On 
wi iex É مِنَ الْمِيرَاثِ.‎ Bg 
As ASH pul ia iji ios 
ada GAS ا بيده أو‎ s 2 al 
أَجْمَعِينَ. لَا‎ "E icit ial aoi 
n عر‎ JE 


3 عَذْل‎ dG pi (Ja S5 ó 
AL 


Chapter 6. There Is No 
Bequest For Àn Heir 


2712. It was narrated from ‘Amr 
bin Khárijah: "The Prophet £& 
addressed them when he was on 
his camel. His camel was chewing 
its cud and its saliva was 
dripping between my shoulders. 
He said: 'Alláh has allocated for 
each heir his share of the 
inheritance, so it is not 
permissible (to make) a bequest 
for an heir. The child belongs to 
the bed and the adulterer gets the 
stone. Whoever claims to belong 
to someone other than his father, 
or (a freed slave) who claims that 
his Wala) is for other than his 
Mawíli, upon him will be the 
curse of Allah, the angels and all 
the people, and no change nor 
equitable exchange will be 
accepted from him.” Pl! Or he 
said: "No equitable exchange nor 
change." (Hasan) 


m Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases, the freed slave's tribe name will be the same as that of the 


one who freed him. See no. 2609. 


PI No Sarf — they say it means no ti tance, which is changing from the state of 
y say epen gm, 


meaning no equity through 


disobedience to the state of obedience; and no ‘Adi — 


ránsoming. And it is said to be for the purpose of stressing the gravity of the wrong. 


See explanation by Sindi. See no. 2635. 
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تتخريج : [إسناده حسن] az orl‏ الترمذي» الوصاياء باب ماجاء لا وصية لوارث» Nc‏ 


من حديث قتادة cay‏ وقال: حسن صحيح m‏ النسائي IVY: YEV f:‏ من طريق شعبة 


عن قتادة به. 


Comments: 


The share of inheritance for the relatives which has been fixed by Allah, 
they must get it accordingly. 

In the case of the share of inheritance for relatives which have not been 
fixed by Alláh, making an adequate will for them is commanded. 


. By making an excuse for an orphan grandson, allegations are placed on the 


system of Islamic inheritance. For example one man has two sons, one is 
alive and the other has died, but the son who has died has a son who is 
alive. It means the deceased has an orphan grandson who, according to the 
law of inheritance, is not liable to inherit anything from the property of his 
grandfather, because in the presence of a close relative from the father's 
side, a distant relative is not liable of getting any share. In such a rare and 
uncommon situation, making change in Divine law is a great audacity, 
whereas a legal way out is available in the laws of inheritance. A person, 
before his death, can advise giving hís orphan grandson an adequate share 
of his wealth, or the legal heirs can give him some share from their own. 
shares, as they think proper. 

To make a will in favor of legal heirs is not permitted, because if this will is 
in accordance with the law of inheritance, there is no need for it, as they get 
it automatically, and if this is not in accordance with the law of inheritance, 
it is not legal to carry out in and it will be dismissed by itself. 


. This narration that the child belongs to the bed has already been explained 


in Hadith no. 2004. 


. Bloodline relationship cannot be changed, that is why in Islam there is no 


concept of adoption. According to the Islamic point of view, to adopt 
someone as a son is a great sin. 

The relationship of Wal@’ is also unchangeable. One who has freed a slave is 
his Mawáli, and a freed slave cannot say anyone else is his Mawáli as it is a 


a. 


b. 


rh 


great sin. 
2713. Shurahbil bin Muslim AL: gis le 5 eo Gis - vvv. 
Khawlani narrated from Abu , , o> Kits EET 
Umámah AL-Báhili that the heard شرل بن‎ G id إِسْمَاعِيل' بن‎ 
the Messenger of Allah # say in gd AVI آي‎ iai EPA Sx 


his sermon, during the year of the 


Farewell pilgrimage: “Allah has في‎ JE $5 الله‎ js AL idi 3 


given each person who has rights &sf m ài Sp RATS 
his rights, and there is no bequest إن اله قد أغطى‎ Tacs oc à I 
for an heir." (Hasan) RETIPE £s X6 kk d d d 


تخريج : [إستاده حسن] أخرجه آبو داودء الوصاياء باب ماجاء في الوصية للوارثء 
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محمد bb‏ شعيّب بن شابور: as Qu‏ 
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i gle our di الله‎ 25 BU cad 
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2714. It was narrated that Anas 
bin Malik said: “I was under the 
she-camel of the Messenger of 
Allah i and its saliva was 
dripping between my shoulders, 
and I heard him say: ‘Allah has 
given each person who has rights 


his rights, but there is no bequest | 


for an heir.” (Sahih) 


تخریج : [eee‏ أخرجه الدارقطني: 19/5 من حديث ابن جابر به * وسعيد بن أبي سحيك 
الساحلي (كما في السئن Ae U SSSI‏ :^/ 2776 والدارقطني» وصرح به ابن عبدالهادي كما في 
هامش تحفة الأشرف:١/8؟2)57‏ وهو معجهول كمأ في التقريب » ولحديثة شواهد [po‏ 


والجديث صححه البوصيري وغيره. 


Se قَبْلَ‎ Ga : بَابٌ‎ - (Y (المعجم‎ 


(V (التحفة‎ 
GR ix بن‎ tye Ws - wie 


of «eua عَنْ أبي‎ oL Gs : وَكيعٌ‎ 

Al 0325 قَضَئْ‎ :d8 ie الْحَارثء عَنْ‎ 

ma 2Q "ef obn agn‏ ^$ و 

m iE الوصية. وام‎ JS UL يكل‎ 
\ 
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» 
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Chapter 7. Debts Before The 
Will 


2715. It was narrated that ‘Ali 
said: "The Messenger of Allâh 4% 
ruled that the debts should be 
paid off before the execution of 
the will. You recite: '(The 
distribution in all cases is) after 
the payment of legacies he may 
have bequeathed or debts The 
sons of one mother (from the 
same father) inherit from one 
another, but not the sons from 
different mothers (but the same 
father)." (Da'if) 


TE‏ ماجاء في ميراث الاخوة من 
الأب Yh‏ ح:٤۹٠۲‏ من حديث سفيان الثوري ce‏ وتابعه سفيان بن عبينة (الترمذي؛ 
YYY Ye Aoi‏ وغيره) #* الحارث الأعور تقدم calle‏ ح:240 Ue aby‏ أخرىء ولمفهوم 


1 An-Nisd’ 4:11. 
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Comments: 


a: The issue of debt is important and serious because it remains payable in life 
and after death as well, whereas the will is carried out after death. On the 
other hand, whatever the amount of debt is, it must be paid as a will is 
valid only up to one third of the total amount of legacy. The amount of 
debt may accede from one third of the legacy. 

b. First of all, from the wealth of the deceased, expenditure of shrouding and 
burial rites are deducted. After making the payment of debt from the 
remaining property, whatever is left, one third or less than one third is paid 
according to the will, and then the remaining is distributed among the 


heirs. 


c. The real brother and sister of the deceased are given priority over the step 


yes ela SG مَنْ‎ OU - )8 (المعجم‎ 
(A Aim cM ex aiat هَل‎ 


oui 23 AA o حا ابو‎ - 5 
7 € o 5 E 
حازم»‎ "i ر‎ Y 5 


ez ماه‎ fe 


id eal ot 43 ن‎ o عَنْ‎ cl 2 
A o] : يك َال‎ sol OST رجلا‎ BF dase 
1 oH. a. 3 ete PELLE 
لو‎ UR ُوص. وني‎ di. ESI 


tes JIB Gal US ge 


brothers and sisters. 


Chapter 8. If A Person Dies 
Without Having Made A 
Will, Can Charity Be Given 
On His Behaif? 

2716. It was narrated from Abu 
Hurairah that a man asked the 
Messenger of Allah $: “My 
father died and left behind 
wealth, but he did not make a 
will. Will it expiate for him if I 
give charity on his behalf?” He 
said: "Yes." (Sahih) 


ثواب الصدقات إلى الميت» VW tie‏ من 


2717. It was narrated from 
‘Aishah that a man came to the 
Prophet #@ and said: "My mother 
died unexpectedly and she had 
not made a will. I think that if she 
could have spoken, she would 
have given in charity. Will she 
have a reward if I give in charity 
on her behalf, and will I have a 
reward?" He said: "Yes." (Sahih) 
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de lt aes od‏ » الوصيةء OLN‏ السابق» عر: ١٠١١5‏ بعد» CV he‏ والزكوة» باب 
SU ouo‏ 2 بی ے 2u C a‏ 
وصول coli‏ الصدقة عن الميتء إليه» ح٤1‏ من حديث أبي أسامة به. 


Comments: 


a. Nowadays banquets and feast parties are arranged in the name of sending 
reward to the dead person, this is not a correct Islamic way to send reward 
to the deceased. The amount spent on such parties and food should be 


given to the poor and needy. 


b. As deputizing is possible in life for payment of debt, or other matters 
relating to property or wealth, similarly another person may make a 
payment of debt for a dead person and release him from his obligation. 


€ uu : قَوْلِهِ‎ OU - )4 (المعجم‎ 


[S [النساء:‎ Ca KEG ys 
CEDE 


مرو Te‏ عن oie oF canl‏ قال 
js‏ إلى ال کل LAY Od‏ 
اس 3 + z‏ 


Chapter 9. Alláh's Saying: 
“But if he is poor, let him 
have for himself what is just 
and reasonable.” 


2718. It was narrated from ‘Amr 
bin Shu'aib, from his father, that 
his grandfather said: “A man 
came to the Prophet $& and said: 
‘I do not have anything and I 
have no wealth, but I have an 
orphan (under my care) who has 
wealth." He said: “Eat from the 
wealth of your orphan, without 
being extravagant or use it for 
trade." He (the narrator) said: 
"And I think he said: 'Do not 
preserve your wealth using his 
instead.” (Hasan) 


تخريج : [إسناده حسن] أخرجه أبو داودء الوصاياء باب ماجاء فيما لولي اليتيم أن ينال من 
مال اليتيم» ح:41/5؟ من حديث حسين المعلم به» وصححه ابن خزيمة» وابن الجارود» 
ح ۰4٥۲:‏ وقال الحافظ في الفتح ۲٤۱/۸:‏ إسناده قوي. 


Comments: 


a. If the guardian of an orphan is extremely poor and has nothing to use, he is 
allowed to use the wealth of the orphan, but only for basic necessities 


without being extravagant. 


b. Preserving one’s wealth means using the wealth of the orphan instead of 


E An-Nisa’ 4: 6. 
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using his own wealth for personal gains or needs. 

c. Using wealth of an orphan is permitted for trade upon the condition of 
giving him his due share of the profit. It is not lawful for a guardian to keep 
the entire profit, or spend it extravagantly for his personal needs. 


